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PART II—Section 3—Suh-section (ii) 

^TIT?T Wch'H ^ RiUHyT ( iT3TcW ^ ) IRT WTV ^ irfMlT^ 311^ sflT 3TflHJyHni 

Statutory Orders and Notifications Issued hy the Ministries of the Government of India 
(Other than the Ministry of Defence) 


IJERT 3flT U'HH'li iT3TcTO 

15 31^, 2014 

W.3ir. 1517. — ^ H4ldi| ^ 22-06-2014 ^ 

3if?4q^ ^ 3i^57fT sIr "ERifer (yoiuH) 
1983 ^ ■Pm 3 ^ Tn«i ■qfeci srfyfwi, 1952 
(1952 ^ 37) ^ ?4RI 3 ^ (1) ?in 5 RtT ^ifePlf 

^ 5PT(fT ^ flT cr«ll 9ft 71^ 3P1^ 

^ dlMI44 ^ 3Tk ^ ‘yif^^ 

^ fell; ^ ^ ^ cR^lM 

^ MHiuH ^ ^^^ ^^Rit 11 

[yy. 809/2/20lO-y^E (Tit)] 

fywy yftcT^, 1y^?iyi (fyr^) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 15th April, 2014 

S.O. 1517. —In continuation of this Ministry’s 
Notification of even number, dated 22-6-2014 and in exercise 
of the powers conferred by sub-section (1) of Section 3 of 


the Cinematograph Act, 1952 (37 of 1952) read with rules 3 
of the Cinematograph (Certification) Rules, 1983 and 
subsequent to his submitting resignation and acceptance 
by the Competent Authority in this regard, the Central 
Government hereby removes Shri Santokh Singh Chaudhary, 
Member from the Board of the Central Board of Film 
Certification with immediate effect. 

[F.No. 809/2/2010-F(C)] 
NIRUPAMA KOTRU, Director (Films) 
y|fy^, 15 31^, 2014 

w.3Tr. 1518. —•fyyyiQiyyftfyyfyi 29-03-2014 yft 
^ SpR ridPrid (yyFH) 

fyyy, 1983 ^ 1 wt 7 3^ 8 ^ "Biy yfei ddPdy srfyfyyy, 
1952 (1952 yy 37) yft yro 5 yft (1) ?iy yyy 

!/iP4dyT yy yyfy yR^ fy; yyi yf 3 ir. PiPunh 
yy^yR ^ cyiyyy yy^ 3^ R^iy yiPyyyrt ?Ri 
yy^ ^ yyyy ^ ynyiR dr*id yyiy 

1wT yyyyy yf^ ^ ^ yyyyyyi: ^ yyRft t 1 

[yy. R. 809/7/2011-IFF (yt)] 
fywy yity?t, (1 wt) 


1981 GI/2014 
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New Delhi, the 15th April, 2014 

S.O. 1518.—In continuation of this Ministry’s 
Notification of even number, dated 29-03-2014 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 and subsequent to his submitting resignation 
and acceptance by the Competent Authority in this regard, 
the Central Government hereby removes Shri R. Girirajan 
from the Chennai Advisory panel of the Central Board of 
Film Certification with immediate effect. 

[F.No. 809/7/201 l-F(C)] 
NIRUPAMA KOTRU, Director (Films) 

TTEITT BifrcdA) 

( SIC*) ) 

20 2014 

^.311. 1519.—U^I'^hT 
^%TFFk), 1976^fWT 10^'FT-f^ (4) 

^ ^51F1 fFFFT ^ 

FIT?!: FTTCFl, F?FT-800001 ^ 31 F)f 941 

80 MPdi^ld ^ srfFFt FFfFlM' ^ FF FTPfFTFFI 
Wd FTF FF %FI t, Fit FFcft t : 

■fe^TT sich 3id4d 317% 'FT^ Pit-ilRltad 

3TSftFT«r (iFPT^ 80 yfd'VI'd ^ 3TfSTF1 

cbi^yiFfiri'%■gjTch'i'4'HisrFi wf'ftftff f^TFi t') 


Fit TIFFTFr IHmh, 1976 IfFF 10 'JF-iFFF 4 


3Frnfrr 3TfiRjfFrr FF% fcdir 31^ilF' 1 



Hi'dIFioT F^'cd, ■Hl'dlFioT 


FiF 

^1'chFlt FIM ( -fif) 

■pTF ch)s 

TT. 



(1) 

(2) 

(3) 

1. 

3TFTt, FF-4IF)F< 

843311 

2. 

^OlPdF!, FF-151F1FT 

843313 

3. 

^OlPdFt FIFE, FF-F1F1FT 

843313 

4. 

FNMddt, FF-F1F1FT 

843314 

5. 

F1FTFI, FF-F1F1FT 

843315 

6. 

FF-FTF1FT 

843316 

7. 

FF-F1F1FT 

843317 

8. 

^FFFF ^3^, FF-FTF1FT 

843318 

9. 

FtftF, FF-F1F1FT 

843319 


( 1 ) 

( 2 ) 

(3) 

10 . 

FFFI^ FF-F1F1FT 

843320 

11 . 

FHFil TFH, FF-F1F1FT 

843302 

12 . 

Flk FIFE, FF-FIFEE 

843302 

13. 

H^lPdFI T^, FF-FIFEE 

843322 

14. 

Flf^ "4 f1, FF-FTFEE 

843323 

15. 

T^FEIF, FF-FTFEE 

843332 

16. 

FFT^, FF-FTFEE 

843333 

17. 

FfeE, FF-FTFEE 

843324 

18. 

l/ffldl, FF-FIFEE 

843325 

19. 

Pm 10^1, FF-FlFEE 

843334 

20 . 

■JFTt FIFE, FF-FTFEE 

843320 

21 . 

FF^i:, FF-FIFEE 

843326 

22 . 

%T, FF-FIFEE 

843327 

23. 

FF-FTFEE 

843328 

24. 

fFFFf, FF-FTFEE 

843329 

25. 

BldlHd1 FTFE, FF-FTFEE 

843302 

26. 

TTtFFETT, FF-FTFEE 

843330 

27. 

^gEPJF, FF-FTFEE 

843331 

28. 

FTfFFFte "FTJ^FTE ^ETTFTgTt, 



FF-FTFEE 

843301 


iff&l'FI EFEr, 


29. 

SEftFT, FF-FTFEE 

854311 , 

30. 

3EftFT FTE. FTT. 

854312 

31. 

FTFEt, FF-FTFEE 

854315 

32. 

F^, FF-FTFEE 

854201 

33. 

FdHdtsll, FF-FTFEE 

854202 

34. 

F7FF fM, FF-FTFEE 

854203 

35. 

FFH13< TTFFTE, FF-FTFEE 

854204 

36. 

FTFE, FF-FTFEE 

854301 

37. 

FFFT^, FF-FTFEE 

854316 

38. 

FTCfFTTEF, FF-FTFEE 

854318 

39. 

FETTETFF, FF-FTFEE 

854327 

40. 

fIfFHI, FF-FTFEE 

854328 

41. 

FF-FTFEE 

854329 

42. 

^TTfFTlFT, FF-FTFEE 

854331 

43. 

^'FTTlt, FF-FTFEE 

854332 

44. 

EFF 37 , FF-FTFEE 

854333 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

45. 


854334 

82. 

R^, ^-^RTRRR 

855114 

46. 


854335 

83. 

RRFlfdRT, ^-^TRRR 

855106 

47. 

H4N9‘^, 

854336 

84. 

RlfeR Rd^, ^-^TRRR 

854105 

48. 

■dlnsi TITFFR, 

854301 

85. 

RifeR R^ RIRR, RR-^TRRR 

854105 

49. 


854205 

86. 

3R1RIRTR, ^-RIRRR 

854112 

50. 


854315 

87. 

3TRfERFFR RFRR, RR-^RTRRR 

854010 

51. 

U,dN4l9, 

854326 

88. 

RlfeR 3TR. r;r., ^-4|chR< 

854105 

52. 


854330 

89. 

RlfeR RRqM, ^-^RTRRR 

854105 . 

53. 


854304 


^gRRRRgr r^, 

54. 

■'^fSpiT Mirdi-^rHch, 

854303 

90. 

Rteft, ^-RTRRR 

843105 

55. 

IHIIcRI, 

854337 

91. 

^-^RTRRR 

843111 

56. 

Wt, 

854306 

92. 

WTT, ^-^TRRR 

842002 

57. 

■'jfSRTT 

854302 

93. 

RR.3R^.^., ^-^TRRR 

842003 

58. 

■'jfSRTT 

854301 

94. 

^RftRT, ^-^IRIER 

843120 

59. 

■Q;?!. sir. RnTf^TRM, 

854318 

95. 

RTRt, ^-^TRRR 

843109 

60. 


854305 

96. 

Rildid, ^-^TRRR 

843125 

61. 

■'^fSpR ^-^RRR 

854301 

97. 

fRRftR, ^-^RTRRR 

843119 

62. 

^R#fW, ^-4|chN< 

854317 

98. 

sftnl, ^-^TRRR 

843312 

63. 


854102 

99. 

RRTt, ^-^TRRR 

844112 

64. 

r ♦ 

854103 

100. 

RRRI, ^-^TRRR 

843101 

65. 

■^TFr^f, ^-^RRR 

855105 

101. 

NeK ■gRTRRTd, RR-^TRRR 

842001 

66. 


854104 

102. 

#RRT, ^-^TRRR 

843103 

67. 

RR. Rt. <i^H, RR-^TRRR 

854106 

103. 

R-RdMidl, ^-^RTRRR 

843104 

68. 

RlfeR fRRR, ^-^RTRRR 

854107 

104. 

TRRigr, ^-^TRRR 

843107 

69. 

^-^TRRR 

854108 

105. 

4^, ^-^TRRR 

843123 

70. 


854113 

106. 

R13R, ^-RTRRR 

843321 

71. 

^-^RTRRR 

854116 

107. 

^-^TRRR 

844120 

72. 

RtfeRT, ^-RTRRR 

854114 

108. 

Hldigi, ^-^RTRRR 

843128 

73. 

tRPTT, ^-^TRRR 

854117 

109. 

Hld1^1d, ^-^TRRR 

842001 

74. 

RTRTRTd, ^-^TRRR 

855113 

110. 

RRT#, ^-^TRRR 

843113 

75. 

'dRT^ ^-^RTRRR 

854115 

111. 

Rt3R, ^-^TRRR 

843112 

76. 

R^I^ON, ^-^TRRR 

855101 

112. 

RTR^, ^-^TRRR 

843115 

77. 

fRlRTRRR ^gi^, RR-4I<+R< 

855107 

113. 

RRg^ tR, ^-^TRRR 

843117 

78. 

fRlRFlRR RFRR, RR-^RTRRR 

855108 

114. 

rIrT RR-TTRRR 

843126 

79. 

#RRT, ^-^RTRRR 

855115 

115. 

wggRtRgi:, ^-^trrr 

843118 

80. 

dlcgOM, ^-^RTRRR 

855116 

116. 

gRff, ^-^trrr 

844127 

81. 

■^RRy, RR-^TRRR 

855117 

117. 

3TRTRRT RlRR, RR-TTRRR. 

842001 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

118. 

SlIHOldl, 

842001 

154. 

dloiMid, RT-^TRRR 

845452 

119. 


843102 

155. 


845450 

120. 


843127 

156. 

RT-^TRRR 

845459 

121. 

TTT. ■qt.-6, 

842001 

157. 

HlPdRI 3TR.T3^., RT-4|ch4< 

845454 

122. 

WT ^DTR, 

842001 

158. 

RRRfen, RT-^51RRR 

845449 

123. 


843121 

159. 

RRTfeRT RRIR, RR-^TRRR 

845449 

124. 


843106 

160. 

^41414, RT-R7RRR 

845306 

125. 


843122 

161. 

PORidl, RT-^TRRR 

845307 

126. 


842001 

162. 

RTM RTRR, RT-R7RRR 

845438 

127. 

^STR, 

r\ 

843360 

163. 

rRt RTRR, RT-R7RRR 

845438 

128. 

RRTRRT, 

843108 

164. 

RRT 4l<rll RkTRT, RT-^5TRRR 

845438 

129. 


842001 

165. 

Rrrft, RT-^TRRR 

845438 

130. 

3R3RI, RT-4|ch4< 

842001 

166. 

RRrTT 3TR. TTR-, RT-^TRRR 

845438 

131. 

'^id «RT7T RTRT -W^N, 

843130 


3l1'pRWK RSTT, 

3fURWIR 

132. 

RT-4I4)47 

843124 

167. 

4I44HJH, ^5TRRR 

824143 

133. 

HldlMli, RT-4I4)4< 

842001 

168. 

4|ch4< 

824211 

134. 

TTR. sn^. Tit., 

842001 

169. 

RRPtR, iTd. TTR- 

824301 

135. 

y,d>Tb<y,< <+d4d4, RT-^l^RR 

842001 

170. 

3TtR7I, ■gd. 'TR. 

824124 

136. 

y,d>Tb<y,< RTti, RT-^|4,M< 

842001 

171. 

■gd. ■gR- 

824202 

137. 

TOTT, RT-4l<+4< 

843129 

172. 

R#TR, iTd. TR. 

824125 

138. 

TRRT, RT-4l<+4< 

842001 

173. 

rR, ■gd. TR. 

824203 

139. 

■gmi RDIR, RT-4l<+4< 

842001 

174. 

3RRT, RT-^TRRR 

824111 

140. 

SIR. 1RT. RT-^TRRR 

842001 

175. 

RTRd, RT-^TRRR 

824112 

141. 

rWri, RT-^TRRR 

842001 

176. 

rRr, RT-^RRRR 

824207 

142. 

fRRRR737, RT-4I<*4< 

842001 

177. 

^giRT, RT-^RRRR 

824123 

143. 

TTR- TTI. ’WT, RT-^TRRR 

842001 


■^gRRR RSd, 

■^gRRR 

144. 

RRPRR, RT-^TRRR 

842004 

178. 

R^RTRT, RT-^TRRR 

r\ 

851111 


mTV't^m vwiH'iri TfscT, 


179. 

RRRT RTRR, RR-^TRRR 

848201 

145. 

RRRT, RT-4|ch4< 

845101 

180. 

rRR, TR. TR. #. 

851112 

146. 

r437, RT-^TRRR 

845105 

181. 

RRRRI, RT-^TRRR 

851126 

147. 

RTRiMRrR, RT-4I<+4< 

845107 

182. 

RT-^TRRR 

848204 .’ 

148. 

RT-^TRRR 

845104 

183. 

r[rR, RT-^RRRR 

851202 

149. 

WRR, RT-4I4)4< 

845106 

184. 

RR#R, TRT. RR. 3ft. 851101 . 

150. 

RfRRR, RT-^l<+4< 

845103 

185. 

RtRft, RT-^TRRR 

851203 

151. 

RTR^RRIRR, RT-R7RRR 

845455 

186. 

RFlf^, RR. RR. 

-1 851204 

152. 

f^TRRTJ!:, RT-4|ch4< 

845451 

187. 

if^td, Rd. RR. #. 

851127 

153. 

r^Rri, RT-^TRRR 

845453 

188. 

RHRt, RT-^RRRR 

851214 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

189. 


851128 

225. 


811303 

190. 


848202 

226. 

%1^, RR-^7RRR 

811304 

191. 

■qwm, 

851216 

227. 

RTRR, RR-^TRRR 

811212 

192. 


851131 

228. 

RWfR, RR-^7RRR 

811201 

193. 

SIR. RR., Rq-^IRRR 

851117 

229. 

fR^, RR-^TRRR 

> r\ 

811305 . 

194. 

RR. RRTM, 

851217 

230. 

RqRR <slSRy,<, RR-^TRRR 

811213 

195. 


851132 

231. 

'JlHIdy.l RR-^5TRRR 

811214 

196. 

#!JfT 

851101 

232. 

RTgf Rfri, RR-^5TRRR 

811307 

197. 


848203 

233. 

^TTflT RRR, RR-^5TRRR 

811308 

198. 

RTT, Rq-4|chH< 

851218 

234. 

^TTflT, RR-^TRRR 

811308 

199. 

Rcl. RR. R^-^IRRR 

851133 

235. 

RIRRI, RR-^TRRR 

811309 

200. 


851134 

236. 

4r, RR-^TRRR 

811317 

201. 


851113 

237. 

3TR. RR-, RR-^7RRR 

811310 

202. 

Rt.aff.STR.TR^.TRT.^., R’T-^TRTEn; 

851114 

238. 

RRltTRRr RTti, RR-:5TRRR 

811311 

203. 


851120 

239. 

Rn§RRRr RR^M, RR-4|chHl 

811311 

204. 

^.^.Rt.-qt-.R^-^l^RR 

851116 

240. 

dld<R4NI, ■^.RR.sff. 

811201 

205. 

^ RTR, RTT-4I<*H< 

851115 

241. 

RiaFftRi:, RR-^5TRRR 

811312 

206. 

Rlt, 

851118 

242. 

RR#Ri:, RR-4I<4)H< 

811313 

207. 


852161 

243. 

%R, RR-^5TRRR 

811102 

208. 


851135 

244. 

■yk Rl.RR.sfl. 

811201 

209. 

^«RT, Rq-^3RRR 

851201 

245. 


811201 

210. 

IslOfeill RRR, TlTT.^.TTR.sff. 

851204 

246. 

^ RIRR, -^.RR.sff. 

811201 

211. 

Rikft RR-^5TRRR 

851205 

247. 

RR. <ls, R'k, Rf.RR.RTf. 

811201 

212. 

RRlfRf^, RR-^TRRR 

851211 

248. 

Rkft, RR-^TRRR 

811103 

213. 

RRRT, RR-^IRRR 

851210 

249. 

Rt. Rt. RRlkRIR, RR-RTRRR 

811314 

214. 

R#?T3fR, 

851213 

250. 

■qtk RTRR, RR-RTRRR 

811112 

215. 

^TJFRRT, RR-^7RRR 

851101 

251. 

RTRRTRT, Rt.RR.Rfl. 

811112 

216. 

TRT. R^STR, RR-^3RRR 

851129 

252. 

RR. Rt. RRMRi:, RR-RTRRR 

811214 

217. 


851212 

253. 

RRk, RR-RTRRR 

811104 

218. 

RTRR)T3T, RR-^5TRRR 

851103 

254. 

RksTRR RTRR, RR-RTRRR 

811105 

219. 

HRIOM, RR-^5TRRR 

851215 

255. 

RkRRR 3TR. RR., RR-RTRRR 

811105 


■^TfT HSC^ , 


256. 

RtRTRR RRRtRt, RR-RIRRR. 

811105 

220. 

Sldl^M, RR-^5TRRR 

811301 

257. 

fRRRRR, RR-RTRRR 

811315 

221. 

4<4lHI, RR-4|chHl (TT^.TTR.^.) 

811101 

258. 

fRgRRRR, RR-RTRRR 

811316 

222. 

R^%RT, RR-^TRRR 

811302 

259. 

fRTRt, RR-RTRRR 

811107 

223. 

RftRRgi:, RR-^TRRR 

811211 

260. 

RtRt, RR-RTRRR 

811314 

224. 

RR-^TRRR 

811202 

261. 

^gTRRRT, RR-RTRRR 

811106 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 








IHciH WcfM 


296. 


813108 

262. 


841239 

297. 

kkn oir<4K, 

853205 

263. 


841438 

298. 


813212 

264. 


841238 

299. 

'^RTFTR, TT-SIdi'M’!, 

813213 

265. 


841406 ‘, 

300. 

y^rdlHO'd, 

813213 

266. 


841436 

301. 

• r\ r\ r\ 

812002 



302. 

di^d'iiq y.'idHldl, Tq-sidi>M’!. 

813214 

267. 

3IK4y,<, 

812001 

303. 

clRiy, 

813321 

268. 


812005 

304. 

Tpl. kt. <+Tc^d, ^-4I4)4< 

812007 

269. 

3II00N, ^-4I4)4< 

813201 

305. 

ddKy,<, 

812002 

270. 

^TRt, ^-4|ch4< 

812003 

306. 

PdddimT^I, 

812001 

271. 


812001 

307. 

3TRT37, 

813101 

272. 



308. 

5(Ki5ie, 

813103 


^-4I4)EK 

813210 

309. 


813202 

273. 


812001 

310. 

kfkt, ^-4|ch41 

813104 

274. 

■HHIdy,! ^-4|ch4< 

812002 

311. 


814131 

275. 


853201 . 

312. 

<*4lRi||, ^-4|ch4< 

813106 

276. 


812001 

313. 

Tim, ^-4I4)4< 

813207 , 

277. 


812004 . 

314. 

q'dolKI, 

813110 

278. 

iJ.<+4l(l, ^-4|ch4< 

813204 

315. 

■5kPT, 

813109 

279. 


813205 

316. 

T4q, ^-4I4)4< 

813107 

280. 


812001 

317. 


813211 

281. 


813206 


■Hrnn kspi, ^qrr 


282. 

d44>iy,<, 

813105 

318. 

kki, ^-4ich4i 

841443 

283. 

<+^dOM, 

813203 

319. 


841411 

284. 

^RK, 

853202 

320. 

4n, 

841414 

285. 


812001 

321. 

’IWd R^TR, Rq-4I<*4< 

841301 

286. 

^ 3TT9R, 

812003 

322. 


841301 

287. 

^-4|ch4< 

813222 

323. 

tell4l|4IO, Rq-^TRRR 

841415 

288. 

HI4MN, ^-4|ch4< 

812001 

324. 

wkl, 

841213 

289. 

PhRM^H, 

812005 

325. 


841316 

290. 

R!FFT^, ^-4|ch4< 

853203 

326. 

TTO, ^-4I4)4< 

841412 

291. 

R8EFR, 

812006 

327. 

■gRRt ^PRT, ^-4I4)4< 

841302 

292. 

WlfeR, 

853204 

328. 

0(i4KI, 

841421 

293. 

■qk^, 

813209 

329. 

^dldy,<, ^-4I4)4< 

841412 

294. 


813210 

330. 

3Tfpfk, 

841401 

295. 

Rt^TTR, 

812004 

331. 

smi, Rq-4l4i41 

841402 
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3999 


(1) 

(2) 

(3) 

332. 


841460 

333. 


841311 

334. 


841215 

335. 


841419 

336. 

WT, 

841219 

337. 

■W, 

841218 

338. 


841201 

339. 


841204 

340. 


841205 

341. 

WIT, 

841208 

342. 


841209 

343. 

TRkl 

841312 

344. 


841212 

345. 


841214 

346. 


841223 

347. 

lOrllOd, 

841220 

348. 

PlP^dOd, 

841315 

349. 

<4)T<^d, ^-4I<4)N< 

841301 

350. 

RT^, ^-4I<4)N< 

841313 

351. 


841403 

352. 

4i|ldy,<, 

841206 

353. 


841410 

354. 


841301 

355. 

OKKlsI, 

841417 

356. 

■qfer^, 

841224 

357. 

O^lPddy,!, 

841422 

358. 

cArT, 

841424 

359. 

^-4I<4)N1 

841202 

360. 

PdMolKI, 

841207 

361. 


841211 

362. 

4rT, 

841301 

363. 

HilHIM, 

841217 

364. 

T!M, 

841216 

365. 


841225 

366. 

yPd^K, 

841222 

367. 


841101 

368. 

#5^ 3TR. RR-, 

841101 

369. 

i^Dddy,!, 

841221 


(1) 

(2) 

(3) 

370. 

frpTRT wwrim 

821301 . 

371. 

STRfik Rq-^TRRR 

821302 

372. 


821303 

373. 

R^STT, ^TRRR 

821101 

374. 

4i%rt, ^-^TRRR 

821304 

375. 


802211 

376. 

RRRHgi:, R^-^TRRR 

821102 

377. 

pRlRRf^, RR-4I<*H< 

802212 

378. 

RR. Rt. RR-^TRRR 

821307 

379. 

#Tg7, RR-^RTRRR 

821103 

380. 

"^RRt, RR-^TRRR 

821104 

381. 

RRlfRRPRR, RR-^RTRRR 

821305 

382. 

RR-^TRRR 

821306 

383. 

3#T RtR, RR-^TRRR 

821307 

384. 

3TR. RR., RR-^RTRRR 

821307 

385. 

RIRR, RR-^TRRR 

802226 

386. 

fRRRI, RR-^TRRR 

802213 

387. 

RRfR#, RR-^RTRRR 

821105 

388. 

RRtRR, RR-^TRRR 

821115 

389. 

RRRteT, RR-R4RRR 

802215 

390. 

RkRt, RR-^TRRR 

802214 

391. 

Rra, RR-^RTRRR 

821106 

392. 

RfeWR, RR-^TRRR 

821310 

393. 

RR-^TRRR 

821308 

394. 

RRRRT, RR-^TRRR 

821107 

395. 

RR-^TRRR 

821309 

396. 

RTfRR, 

821112 

397. 

^RR, RR-^TRRR 

821108 

398. 

^RR RRR, RR-^IRRR 

821108 

399. 

RitSRR, RR-^IRRR 

802216 

400. 

RtRRtRT, RR-R4RRR 

821109 

401. 

T^RRt RRR, RR-^RTRRR 

802217 

402. 

RRRR, RR-^RTRRR 

802218 

403. 

RRRtRR, RR-^RTRRR 

821310 

404. 

^RftRT RRRRR, RR-^TRRR 

821115 

405. 

R3RR, RR-^TRRR 

802132 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

406. 


802219 

442. 


803101 

407. 

WT^, 

821110 

443. 

1371. 'TI'. ■'ff. Tit. 

803215 

408. 


821311 

444. 

1-1^04, ^-4|ch4< 

803113 

409. 

TTMTIE ^DTR, 

821115 

445. 


803121 

410. 


821115 

446. 


803221 

411. 


821111 

447. 

4<o|dy,<, 

803114 

412. 


802220 

448. 


803115 

413. 


802221 

449. 

T|f, 

r\ 

803119 

414. 


821113 

450. 

TRHK, 

803116 

415. 


821312 

451. 


803216 

416. 

el's'll -cJW, 

802212 

452. 


803101 


HSd, Io<5K^kI>4> 


453. 

'HHdl'KS, 

803306 

417. 

31#TR, 

803101 . 

454. 

ftRR, ^-4|ch4< 

803117 

418. 


803101 

455. 

TTf^THFr, 

803118 

419. 

SrWTPTR, ^-4|chN< 

803118 . 

456. 

^-4|ch4< 

801306 

420. 

3TRT, 

803120 


Hsc^, 3TFrr 


421. 

STRM, 

803107 

457. 

SRlfs, 

802302 

422. 

3T«lwftR, 

803211 

458. 

3#T3qf4, ^-4ldo4< 

802201 

423. 

^fePTR37, 

803212 

459. 

srPrsiR ■^RR, ^-^RR7 

802202 

424. 


803213 

460. 

STRI 

802301 

425. 

s(|(S 

803213 

461. 

STRI RvER^t, ^-4ldoH< 

802301 

426. 

s(|(S 3TR. TR-, 

803214 

462. 

srSRR, ^-4ldo4< 

802237 

427. 


803307 

463. 


802311 

428. 


801307 

464. 

^-4|ch4< 

802351 

429. 


803108 

465. 

RT-4|ch4< 

802152 

430. 

WTOEFT, ^-4|chH< 

801301 

466. 

"ERRT, RT-4|ch41 

802312 

431. 

^rffcT, 

803110 

467. 

dml^slO, RT-4|ch4< 

802223 

432. 


803301 

468. 

4l<IWI 

802154 

433. 

feror, ^-4ichH< 

801302 

469. 

ddlMy,l, ^-^TRRT 

802155 

434. 


801303 

470. 

?RTR, 

r\ 

802156 

435. 


8013m 

471. 


802203 

436. 

0Vld<t31T, 

803118 

472. 

^-4ldoH< 

802313 

437. 

oldolHI, 

803302 

473. 

trtRtR, ^-4ldo4< 

802157 

438. 

oUlHNdi, 

803302 

474. 

'IdnSKS 

802183 

439. 

oldolHNIi, 

803303 

475. 

TR. ^ R-4ldo4< 

802301 

440. 

HOnlyi, 

801305 

476. 

^TFT RR7, R-R4R7 

8022m 

441. 

RdR, 

803111 

477. 


802158 
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4001 


(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

478. 


802159 

515. 


802125 

479. 


802205 

516. 


802126 

480. 


802206 

517. 


802128 

481. 


802314 

518. 

^-4|ch4< 

802127 

482. 


802222 

519. 

^ ^r3n7, ■^47(7, ^-4I4)4< 

802101 

483. 


802160 

520. 

HMUqi, 

802129 

484. 

O^KNI 

802301 

521. 

Pl4l'4ly,<, ■3^-SI4i4'(. 

802131 

485. 

'i<5l 

802161 

522. 

f%f, 

802130 

486. 


802162 

523. 

■gTHT 

‘802133 

487. 


802163 

524. 


802134 

488. 


802301 

525. 

f%t, 

802135 

489. 


802207 

526. 

71% ■q^, 

802101 

490. 

WK, 

802208 


%% ITSTT, 


491. 

71%, 

802164 

527. 

3lf%g: %7[7, ^-4I4)H< 

844111 

492. 

DII^NK %% %, 

802301 

528. 

■414), 'OT-SI4)4<, 

844103 

493. 


802165 

529. 

4lt44)KIH, ^-414)41 

844113 

494. 


802301 

530. 

%7T, '3^-514)4'!. 

844501 

495. 

f%T, 

802316 

531. 

49414^,1, ^-4I4)4< 

844114 

496. 

cRRt, 

802209 

532. 

%37 ^RR, Rq-4I4)41. 

844503 

497. 


802166 

533. 

%37 31R. 1771., ^-4I4)4< 

844502 

498. 

d^oi-rH'R, 

802210 

534. 

■44)IR4)'4<, Rq-SI4)4'i, 

844115 

499. 

SRqr, ^-414, 

802111 

535. 

Rq-4i4)4i 

844504 

500. 

Wy, ^-4|ch41 

802112 

536. 

47^, ^-4I4)4< 

844117 

501. 

4l<IWI, 

802112 

537. 

1%, Rq-4I4)41 

844116 

502. 

TRiy, 

802113 

538. 

Wf, Rq-4I4)41 

844119 

503. 

^47R ^-4|ch41 

802103 

539. 

Rt%, ^-414)41 

844118 

504. 

^4717 %, 

802102 

540. 

%, Rq-4I4)41 

844101 

505. 

%n, 

802114 

541. 

3Mf% Rq-4I4)41 

844102 

506. 

%TT^, ^-4|cb41 

802115 

542. 

4-41^1, ^-4I4)4< 

r\ 

844505 

507. 


802116 

543. 

4iHK 4l'4my,'(., ■3R-SI4)4'(. 

844110 

508. 

?4n7Ttf, 

802117 

544. 

7517%, Rq-4I4)4< 

844121 

509. 


802118 

545. 

^-4I4)4< 

844506 

510. 

4H<M, ^-4I4)H< 

802119 

546. 

%, 31R. ■q; 71. Rq-4I4)41 

844507 

511. 


802136 

547. 

Rf311, Rq-4I4)41. 

844122 

512. 


802120 

548. 

41%, ^-4I4)4< 

843114 

513. 

leciqi 71^1^, 

802122 

549. 

Rq-4I4)41 

844123 

514. 


802123 

550. 

71%7, Rq-4I4)41 

844508 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 







551. 


844124 

586. 


800001 

552. 


844101 

587. 


800001 

553. 


844509 


6i<icrl R'^Rrldi, TT-sidiE|'(, 

800001 

554. 

TPFT, 

844125 

589. 

%FT, 

800001 

555. 


844126 

590. 

^Hld TT-sidiE|< 

800001 

556. 


844101 

591. 


800001 

557. 


844128 

592. 

TIE WVm EET, ET-4|chH< 

800001 




593. 

fEET^, EE-4141 ER 

800001 

558. 


805101 

594. 

EEElfEE, EE-4141 ER 

800001 

559. 


803109 . 

595. 

^ d44iHy,<, EE-4l4i4< 

800001 

560. 


805102 

596. 

EEET EE-4l4i4< 

800001 

561. 

%g3TT, 

805103 

597. 

EREEI ETE^, EE-4141 eR 

800001 

562. 

<+iRom, 

805104 

598. 

■gElfEET, EE-4l4i4< 

800001 

563. 


805105 

599. 

3ET ^EET, EE-4l4i4< 

800001 

564. 

<+1o|l4)ld, 

805106 

600. 

^ EE-4141 ER 

800001 

565. 


805107 

601. 

Et. EE-4141 ER 

800004 

566. 

dldRlHI, 

805108 

602. 

E^3E EE-4141 ER 

800004 

567. 

HKRjM, 

805109 

603. 

EET EE-4l4i4< 

800004 

568. 


805111 

604. 

Et. EE- Et. TTE., EE-EIERR 

800004 

569. 

■^HdlON, 

805121 

605. 

EE- E4dy,<, EE-4l4i4< 

800006 

570. 


805122 

606. 

eiMe, ee-eterr 

800007 

571. 

3Tk5^, 

805123 

607. 

"4eT fEEETgr, EE-4l4i4< 

800008 . 

572. 

■'rarrarm, 

805124 

608. 

14414 ETETEIT, EE-ETEiET 

800008 

573. 

RR ^5^, 

805112 

609. 

E^EE ETER, EE-EIEER 

800008 . 

574. 

t4#, 

805125 

610. 

EET^, EE-ETEER 

800008 

575. 


805126 

611. 

EET#[ TEH, EE-ETEHR 

800008 

576. 

RRddI, 

805127 

612. 

EIEEEHI, EE-ETERR 

800008 

577. 

cR^, 

805128 

613. 

eRhe eteiet, ee-etehr 

800008 

578. 

r\ • 

805129 

614. 

Et erM Rhe, ee-eierr 

800008 

579. 

■^TRTRTFDf, ^-^5T^TER 

805130 

615. 

EII^E^ EM, EE-EIERR 

800011 

580. 

o|d10N, 

805131 

616. 

EM RRete, ee-eterr 

800014 


tr^TT iTS^, 


617. 

eRsi^, ee-eterr 

800014 

581. 

#. ft^, ^-4|chH< 

800001 

618. 

r44[ikt EET, EE-ETERR 

800020 

582. 

Rt. TTl- Tit., ^-4|chH< 

800001 

619. 

Reet, ee-eterr 

800020 

583. 

fl5, 

800001 

620. 

3ET. M- TTT. EiTdlnl, EE-ETERR 

800020 

584. 

Tit. 3TR. RRrS'l, TT-si'^E|< 

800001 

621. 

qTE 'dWET EET, EE-ETERR 

800020 

585. 

MrT^, 

800001 

622. 

^MET, EE-ETERR 

800026 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

623. 


800026 

660. 

RRTlRR, RR-^TRRR 

801110 

624. 


801105 

661. 

Rif, RR-^TRRR 

801112 

625. 

SIR. #^7, ^-^TRRR 

801501 

662. 

%!I, Rq-^5TRRR 

801113 

626. 

^RR, 

801501 

663. 

RIRTR7 Rq-4I<4)R< 

801503 

627. 

■q^RT RfR, Rq-^TRRR 

800029 

664. 

■'^RIRT^ RRtR?, RR-^TRRR 

801505 

628. 

3#RTRK, 

800002 

665. 

RRIR RR7, RR-^TRRR 

801506 

629. 

RRR^STT, Rq-4|chN7 

800003 

666. 

RTR^, RR-^TRRR 

803201 

630. 

RSRT ■^HRRTST, ^-^TRRR 

800005 

667. 

7|RTR^, RR-^TRRR 

803202 

631. 

Rq-4I<+M< 

800006 

668. 

SIRTIRRIR^, 

803203 

632. 

■JRRTWT, Rq-4|chH< 

800007 . 

669. 

#IR!:, Rq-4I<4)R< 

803204 

633. 

■qRRT Rq-^IRRR 

800008 

670. 

RRRl Rff, Rq-^5TRRR 

804451 

634. 

^RR^, Rq-^5TRRR 

800009 

671. 

RTft^, Rq-^5TRRR 

804452 

635. 

RRIRRT 3R9[R, Rq-4|chH7 

800010 

672. 

RRRR, RR-RTRRR 

804453 

636. 

^ W, Rq-^TRRR 

800011 

673. 

R^, Rq-4I<RR< 

804454 

637. 

Rq-^TRRR 

800012 


RRT HSd, RRT 


638. 

m<id1y,4l, Rq-4I<4)N7 

800013 

674. 

31RRRRR RRRITRI, RR-SIRiR-!. 

823001 

639. 

Rt. RR#3T, Rq-4I<*H7 

800014 

675. 

R. RR. Rt. #R7, Rq-4I<+R< 

823005 

640. 

RRRT Rq-^TRRR 

800015 

676. 

3RRt, Rq-4|chR7 

843311 

641. 

T^R. i R^, Rq-^5TRRR 

800017 

677. 

^RRt, Rq-4I<+R< 

823002 

642. 

RT2T RR, RR-RTRRR 

800018 

678. 

<^dl'N, Rq-4IR)R< 

804403 

643. 

Rt. R., Rq-RTRRR 

800019 

679. 

R^RRRT, Rq-4|cbR7 

824231 

644. 

dir^ill RR7, Rq-RTRRR 

800020 , 

680. 

^fRRTRRR, Rq-4IR)R< 

823003 

645. 

RRRR, RR-RTRRR 

800021 

681. 

IRIRd R7telR, RR-SIRiR^ 

823004 

646. 

Rt. ■^rq/RRRRR, RR-RIRRR 

800022 

682. 

fRf^ RITfRT, Rq-4IRiR7 

823001 

647. 

RR. ■^. RR. RR7, RR-RTRRR 

800023 

683. 

RTRRR, Rq-4IRiR< 

824004 

648. 

^RRt RRl, RR-RTRRR 

800024 

684. 

RIR Rq-4IRiR< 

823001 

649. 

3RfRRlRT RRl, RR-RTRRR 

800025 

685. 

R^dl, Rq-4IRiR7 

823001 

650. 

RR. RRRTtRt, RR-RTRRR 

800026 

686. 

■rIri RRT, RR-SIRiR-!. 

823001 

651. 

RRRT Rif R^, RR-RTRRR 

800028 

687. 

%Rft, RR-^IRiR< 

824237 

652. 

rRrIri, rr-rtrrr 

801111 

688. 

RR-4IRiR7 

823002 

653. 

R. RR. RT^, RR-^RTRRR 

801101 

689. 

RRfTRH, RR-^TRTR7 

823003 

654. 

RR-^IRRR 

801102 

690. 

RT^RR7, RR-^TRTR7 

824252 

655. 

fRRRI, RR-RTRRR 

801103 

691. 

RRT^. ^.,RR-4IRiR< 

823001 

656. 

fRRRT, RR-^TRRR 

801104 

692. 

RRT 'j)d, RR-siriR-!. 

823001 

657. 

RpftRT, RR-RTRRR 

801105 . 

693. 

RRT STR. RR., RR-4I<RR< 

823002 

658. 

R^, RR-^TRRR 

801108 

694. 

^kRlfRRRT, RR-^5TRTR7 

823001 

659. 

4rrr[, RR-^RTRRR 

801109 

695. 

RR^ fRRR, RR-RTRTR7 

824118 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

696. 


804407 

732. 

ET. TET. E; 

852113 

697. 


823001 

733. 

1«4ET, ET-^TEEE 

852114 

698. 


824233 

734. 

"SPEJ^, ET-4I<4)N4 

852106 

699. 


823002 

735. 

ET-^TEEE 

852213 

700. 


824235 

736. 


852107 , 

701. 


824234 

737. 

qqdOd, ET-^TEEE 

852109 

702. 


823001 

738. 

■q^ EE'STEf, ET-SIEiE’!, 

852110 

703. 

■q^ET, 

824209 . 

739. 

TEETTEI, ET-4I<+M< 

852115 

704. 

■grnt ^rr, 

823001 

740. 

WfETT, ET-^TEEE 

852108 

705. 


824236 

741. 

ET-^TEEE 

852214 

706. 

d^HNK 3TR. ETT. , 

804417 

742. 

f^ETEIE EEfy, ET-^TEEE 

852111 

707. 


804401 

743. 

ERE, ET-4I<4)H4 

852215 

708. 

^4<NK, 

804402 

744. 

^EElsfe, 

852112 

709. 


804432 

745. 

E^ ET-^TEEE 

852113 

710. 


804405 

746. 

E^ <4oE^<1, ET-^TEEE 

852113 

711. 

■eM, 

r\ 

804406 

747. 

e%1e, ET-^TEEE 

852216 

712. 

EvEr^TT, TT-SI’^’q-!, 

804403 

748. 

EEEE, EE-^TEEE 

852217 . 

713. 


804418 

749. 

EEI#, ET-^TEEE 

852121 

714. 


804419 

750. 


852122 

715. 

ETRtmPT, ^-4|chH< 

804420 

751. 

4e^, et-^teee 

852123 

716. 


804421 

752. 

■^Et ERE, EE-^5TEEE 

852116 

717. 


804422 

753. 

EEEfeET, EE-4I<+H< 

852124 

718. 

-I'ldl 

804423 

754. 

WREE, EE-ETEEE 

852126 

719. 

r 

804429 

755. 

ftPEI ERE, EE-ETEEE 

r\ 

852218 

720. 

■qi? iq'isi, 

804424 

756. 

EE7ET EiEEE, EE-ETEEE 

852202 

721. 

?T^7RTT, 

804425 

757. 

1^, ^ ETEEE 

852131 

722. 

fEEFR, TT-Sl<*>q’!, 

804426 

758. 

EE7ET ERE, EE-EIEEE 

852201 

723. 


804427 

759. 

EETET TEEEEE Els, EE-ETEEE 

852201 

724. 

^E7t, ^-^TEEE 

804428 

760. 

EE7ET ERE, EE-ETEEE 

852201 

725. 


804435 

761. 

EERfSTT ERE, EE-ETEEE 

852126 


W^'l'WI tTSEr, ■EpTTT 


762. 

ETE 3TRE EE7, EE-ETEEE 

852219 

726. 

s((^3TT TT-siqi^q-!. 

854330 

763. 

EEET EESIEE 37 , EE-ETEEE 

852127 

727. 

r^^Klq'd, 

852101 

764. 

7fl7 ERE, EE-ETEEE 

852221 

728. 

4HqM, 

z-' r\ 

852212 

765. 

EE-EIEEE 

852130 

729. 

ETfeEM TT-Siqi*^’!. 

852105 

766. 

tidld ERE, EE-ETEEE 

852131 

730. 

EfE ETT EE-TIEEE 

854334 

767. 

EfEEETT EE, EE-ETEEE 

852129 

731. 

^k37, ET-:5TEEE 

854340 

768. 

fE^ET, EE-ETEEE 

852118 
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(1) 

(2) 

(3) 

769. 


852137 

804. 

qk+T, qq-4i+q< 

848121 

770. 


852138 

805. 

qiftqqqq, qq-^i+qq 

848133 

771. 


852139 

806. 

qq-4i+q< 

848131 

111. 

■qt. 

852113 

807. 

q^jq^, qq-4i+qq 

848129 

773. 


852220 

808. 

qqqqqq, qq-^Tqrqq 

848127 




809. 

qqqitjq qrqR, qq-^qi+qq 

848101 

774. 

4dm^4Kli|, ^ 

848114 

810. 

-Oq-si qrqr, qq-si+^q 

848210 

775. 


848125 

811. 

qdfqqqqq ^rr, qq-^i+qq 

848114 

lib. 


848504 

812. 

fqqpT, qq-4i+q< 

848207 

111. 


848205 

813. 

HleldqqM qqq qq-si+qq 

848207 

778. 

<+031 y,<, 

848101 


viq'Rqi q^'d, qTrafrrr 


779. 

qq^, ^-^i+qq 

848211 

814. 

snqiy, qq-4i+qq 

845301 

780. 


848210 

815. 

31^, qq-^i+q< 

845411 

781. 

Mqqi, ^-4i+qq 

848209 

816. 

^fqqi, qq-4i+qq 

845401 

782. 

clR^, 

848130 

817. 

qt. qqq, qq-^qi+qq 

845413 

783. 

fqinqfqqqq, 

848503 

818. 

qiq qf+qi, qq-^i+qq. 

845412 

784. 

qsqq, 

848213 

819. 

qqrqi qt+qr, qq-si+^q 

845315 

785. 

dP^qiqy,!, ^-4i+q< 

848132 

820. 

qq-^T+qq 

845414 

786. 

Mqqi w, 

848236 

821. 

qq-qq+qq 

845302 

787. 

■qt. ^-^i+qq 

848505 

822. 

Mqi, qq-qi+qq 

845415 

788. 

91^14<^<414 qqq, ^-4 i+h< 

848501 

823. 

qTqtqq^q, ^-si+^q 

845416 

789. 

Hldl4<45lH qqq 33K. qq., ^-^i+qq 848502 

824. 

qfqqifi, qq-qi+qq 

845417 

790. 

f^RiqRjq, ^-4i+M< 

848134 

825. 

(si+i, qq-si+^q 

845418 

791. 

^rHOrHqq, ^-4i+H< 

848117 

826. 

jj,d4Ki, qq-qi+qq 

845420 

792. 

f^, 

848216 

827. 

qtfqRqR, ^-qi+qq 

845419 

793. 

HOdOd, ^-^i+qq 

848208 

828. 

qteiqqq, qq-qi+qq 

845303 

794. 

qt«%q fq?4^33T, ^-4l+H< 

848122 

829. 

qqfqqt, ^-qi+qq 

845422 

795. 

qqqqi, ^-4i+qq 

■O ' 

848206 

830. 

qq-qi+qq 

845423 

796. 

r+9Hy,<, ^-4i+H< 

848301 

831. 

^Iqrjq qffqqfqqi, qq-si+^q 

845440 

797. 

+crqi'Jiy,q, ^-^i+qq 

848160 

832. 

■^qqfqqi, qq-si+qq 

845424 ,. 

798. 

+cr4l'J|y,< ^4+1, ^-4I+H< 

848302 

833. 

■^qqqi ^^qjq, qq-si+^q 

845304 

799. 

f^, ^-41+qq 

848115 

834. 

qfrfqqi, qq-si+>M< 

845401 

800. 

wnr, 

848102 

835. 

qqn^, ^-qi+qq 

845425 

801. 


848113 

836. 

Rjqiqr, qq-si+^q 

845458 

802. 

q^ qrqR ^-4i+q< 

848504 

837. 

%qTt, qq-qq+qq 

845426 

803. 

qqq, ^-4i+qq 

848506 

838. 

HldldiO f^, qq-qi+qq 

845401 















































































































































4006 


THE GAZETTE OE INDIA: MAY 24, 2014/JYAISTHA 3,1936 


[Part H— Sec. 3(ii)] 


(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

839. 

oldl^lO 

845401 

873. 

■QTf- 'OTl- , Tq-Sldid'!. 

846002 

840. 


845401 

874. 

d^si, ^-sidid'i. 

847201 

841. 

olPd^Kl 

845401 

875. 


847103 

842. 


845427 

876. 


847104 

843. 


845428 

877. 


847106 

844. 


845457 

878. 


847122 

845. 


845430 

879. 

#. TTE. 

846004 

846. 

fqqn ■qT^, 

845429 . 

880. 


846004 , 

847. 


845431 

881. 


846004 

848. 


845432 

882. 

TT'TO ^ ^DTR, 

846004 

849. 

^ETRirq, 

845406 

883. 


847302 

850. 

WT^, 

845433 

884. 

•qlPiqKI, 

847303 

851. 


845305 

885. 

TTl- 

846008 

852. 

TTOFT^, 

845434 

886. 

doOdld, ^-4ldoH< 

847404 

853. 


845435 

887. 

ftpqqt, 

847106 

854. 


845456 

888. 

do <^4^1 ^STRt, ^-4ldoM< 

847107 

855. 

udK'm 

845436 

889. 

PdodNH, ^-4ldoM< 

846004 

856. 


845437 

890. 

dod^d^l^l, ^-^ldoH< 

846004 


^[TW 


891. 

qq^, ^-4ldoH< 

847121 

857. 

STH^, 

847I0I 

892. 


846009 . 

858. 


847105 

893. 

^-4idoM< 

847115 

859. 

^ W«I, 

846003 

894. 

■qt. ■^. #. , ^-4idoM< 

846005 

860. 


847203 

895. 

pqu^l^d, ^-4ldoH< 

847306 

861. 


847407 

896. 

TcR^, ^-4ldoM< 

847307 

862. 

TTI. 

846003 

897. 

Wt ^-4idoH< 

847337 

863. 

?qqYqFr57, 

847427 

898. 

RKIHRdy,^, ^-4ldoH< 

846007 

864. 

5NI*dl(i f^oTRTy, Tq-SI<*>^’!, 

847301 

899. 

^-4ldoH< 

846006 

865. 

fqFRT^, 

846001 

900. 

PR^c|l4l,^-4ldoHl 

847123 

866. 


846001 




867. 

^ dRi|IHl, 

847405 

901. 

SF^, Fq-4ldoH< 

847401 

868. 

(deRdl’H'dd dole?, Tq-SIdid-!. 

846001 

902. 

Fr-4idoNi 

847222 

869. 


847407 

903. 


847224 

870. 


847422 

904. 

dHy,0, Fq-4ldoH< 

847102 

871. 

%!I, 

847233 

905. 

-dIRiqddI, FT-^ldoNl 

847225 

872. 


847423 

906. 

M FT-4ldoHl 

847223 
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(1) 
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907. 


847212 

908. 


847214 

909. 


847402 

910. 

WRR RRR, ^-^RRR 

847226 

911. 

WWK, ^-^TRRR 

847226 

912. 

4?TR37 44, ^-^RRR 

847404 

913. 

4ffR37 33R. TTR., 

847403 

914 


847404 

915. 


847229 

916. 


847228 

917. 


847230 

918. 


847227 

919. 


847451 

920. 

Rl44ff, ^-^TRRR 

847232 

921. 

4^, ^-^RRR 

847421 

922. 


847231 

923. 

R^, RR-^TRRR 

847408 

924. 

R^r4 44, Rq-^5TRRR 

847211 

925. 


847305 

926. 

RRR, RR-R3RRR 

847213 

927. 

RT4rT, RR-R7RRR 

847108 

928. 

f4M, RR-R7RRR 

847452 

929. 


847234 

930. 

■cpRRRT, RR-^TRRR 

847409 

931. 

3IR. 4. 4f4R, 

847215 

932. 

t4rr, RR-^TRRR 

847238 

933. 

RRFRR, 

847235 

934. 

<10 4 < 4 , RR-^TRRR 

847236 

935. 

RR-^TRRR 

847411 

936. 

RTRTRR, RR-^IRRR 

847308 

937. 

rrr), RR-^TRRR 

847239 

938. 

RftRRRT#, RR-^TRRR 

847424 

939. 

RgftRT, RR-^IRRR 

847410 

940. 

^RTTWR, RR-^TRRR 

847109 

941. 

RRRfR 44t, RR-^TRRR 

847240 


[RR. R. 17017- 

-1/2011-R.RT.] 


31^ ^RR, RR RRTTRRRR^ ( I'hdidl/RRRTRT) 


MINISTRY OF COMMUNICATION AND IT 
(Department of Post) 

New Delhi, the 20th May, 2014 

S.O. 1519. —In pursuance of Rule 10(4) of the 
Official Language (use for Official Purposes of the Union) 
Rule, 1976 the Central Government hereby notifies following 
941 Sub Post Offices, which are under Office of the Chief 
Postmaster General, Bihar Circle, Patna-800001 of the 
Department of Posts where more than 80% staff has 
acquired the working knowledge of Hindi: — 

Request of notifying the following Sub-ordinate 
Post Offices under Bihar Postal Circle whose 
80 % employees have already obtained working 
knowledge in Hindi 


Sitamari Division, Sitamari 


SI. 

Name of Post Offices 

Pin Code 

No. 



(1) 

(2) 

( 3 ) 

1. 

Athari S.O. 

843311 

2. 

Bairgania S.O. 

843313 

3. 

Bairgania Bazar S.O. 

843313 

4. 

Bajpatti S.O. 

843314 

5. 

BarharwaS.O. 

843315 

6. 

Belsand S.O. 

843316 

7. 

Bhutahi S.O. 

843317 

8. 

Budhnagara Deorhi S.O. 

843318 

9. 

Choraut S.O. 

843319 

10. 

Janakpur Road S.O. 

843320 

11. 

Janaki Asthan S.O. 

843302 

12. 

Koat Bazar S.O. 

843302 

13. 

Majhulia Estate S.O. 

843322 

14. 

Manik Chowk S.O. 

843323 

15. 

Mejarganj S.O. 

843332 

16. 

NanpurS.O. 

843333 

17. 

Parihar S.O. 

843324 

18. 

Persauni S.O. 

843325 

19. 

PiprahiS.O. 

843334 

20. 

Pupri Bazar S.O. 

843320 

21. 

Raipur S.O. 

843326 

22. 

Riga S.O. 

843327 

23. 

Runni Saidpur S.O. 

843328 
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(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

24. 

Sheohar S.O. 

843329 

59. 

S.R. Farbesganj S.O. 

854318 

25. 

Sitamarhi Bazar S.O. 

843302 

60. 

Khuskibagh S.O. 

854305 

26. 

Sonbarsa S.O. 

843330 

61. 

Pumia Court S.O. 

854301 

27. 

Sursand S.O. 

843331 

62. 

Barsoighat S.O. 

854317 

28. 

Shaktipitha Chandidham 


63. 

Barsoi S.O. 

854102 


Kailashpuri S.O. 

843301 

64. 

DaheriaMills S.O. 

854103 


Purnea Division, Purnea 


65. 

Durgaganj S.O. 

855105 

29. 

ArariaS.O. 

854311 , 

66. 

Guru Bazar S.O. 

854104 

30. 

Araria R.S 

854312 

67. 

B.M.P.CampS.O. 

854106 

31. 

Baisi S.O. 

854315 

68. 

Katihar Mills S.O. 

854107 

32. 

Banaili S.O. 

854201 

69. 

Korha S.O. 

854108 

33. 

Banmankhi S.O. 

854202 

70. 

Manihari S.O. 

854113 

34. 

Barbara Kothi S.O. 

854203 

71. 

Mahadeopur S.O. 

854116 

35. 

Bhawanipur Rajdham S.O. 

854204 

72. 

PothiaS.O. 

854114 

36. 

Bhatta Bazar S.O. 

854301 

73. 

Roshna S.O. 

854117 

37. 

Bathnaha S.O. 

854316 

74. 

Salmari S.O. 

855113 

38. 

Forbesganj S.O. 

854318 

75. 

Semapur Factory S.O. 

854115 

39. 

Jalalgarh S.O. 

854327 

76. 

Bahadurganj S.O. 

855101 

40. 

Jogbani S.O. 

854328 

77. 

Kishnganj MDG 

855107 

41. 

Jokihat S.O. 

854329 

78. 

Kishangaj Bazar S.O. 

855108 

42. 

Kursakanta S.O. 

854331 

79. 

Sontha S.O. 

855115 

43. 

Kuari S.O. 

854332 

80. 

Thakurganj S.O. 

855116 

44. 

Madanpur S.O. 

854333 

81. 

TaiyabpurS.O. 

855117 

45. 

Maryganj S.O. 

854334 

82. 

Sonaili S.O. 

855114 

46. 

Narpatganj S.O. 

854335 

83. 

GalgatiaS.O. 

855106 

47. 

Nababganj S.O. 

854336 

84. 

Katihar Court S.O. 

854105 

48. 

Chopra Ramnagar S.O. 

854301 

85. 

Katihar Barabazar S.O. 

854105 

49. 

DhamdahaS.O. 

854205 

86. 

Amdabad S.O. 

854112 

50. 

Garhbanaili S.O. 

854315 

87. 

Ayodhyaganj Bazar S.O. 

854010 

51. 

Gulabbag S.O. 

854326 

88. 

Katihar R.S. S.O. 

854105 

52. 

Kasaba S.O. 

854330 

89. 

Katihar Colony S.O. 

854105 . 

53. 

Pumia Chowk S.O. 

854304 


Muzzafarpur Division, Muzzafarpur 

54. 

Pumia Politechnic S.O. 

854303 

90. 

Dhoti S.O. 

843105 

55. 

RaniPatra S.O. 

854337 

91. 

Motipur S.O. 

843111 

56. 

Sarsi S.O. 

854306 

92. 

Rarnna S.O. 

842002 

57. 

Pumia City S.O. 

854302 

93. 

M.I.T.S.O. 

842003 

58. 

Pumia D.B. S.O. 

854301 

94. 

Deoria S.O. 

843120 
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(3) 

(1) 

(2) 

(3) 

95. 

Kanti S.O. 

843109 

131. 

Kanti Tharmal Power Station S.O. 

843130 

96. 

Kumowl S.O. 

843125 

132. 

Kathaiya S.O. 

843124 

97. 

Silaut S.O. 

843119 

133. 

MalighatS.O. 

842001 

98. 

Aural S.O. 

843312 

134. 

M.I.C. S.O. 

842001 

99. 

BaghiS.O. 

844112 

135. 

Muzaffarpur Collectorate S.O. 

842001 

100. 

BakhraS.O. 

843101 

136. 

Muzaffarpur Court S.O. 

842001 

101. 

Bihar University S.O. 

842001 

137. 

NarmaS.O. 

843129 

102. 

Bochaha S.O. 

843103 

138. 

Pakki Sarai S.O. 

842001 

103. 

Chandanpatti S.O. 

843104 

139. 

Purani Bazar S.O. 

842001 

104. 

GeyaspurS.O. 

843107 

140. 

R.D.S. College S.O. 

842001 

105. 

Jaintpur State S.O. 

843123 

141. 

Saraiyaganj S.O. 

842001 

106. 

KatraS.O. 

843321 

142. 

Sikandarpur S.O. 

842001 

107. 

Kurhani S.O. 

844120 

143. 

S.S.K.Bhawan S.O. 

842001 

108. 

MinapurS.O. 

843128 

144. 

UmanagarS.O. 

842004 

109. 

Motijheel S.O. 

842001 


West Champaran Division, Bettia 

110. 

Patahi S.O. 

843113 

145. 

BagahaS.O. 

845101 

111. 

PiarS.O. 

843112 

146. 

NaripurS.O. 

845105 

112. 

Paroo S.O. 

843115 

147. 

Valmikinagar S.O. 

845107 

113. 

Rampurhari S.O. 

843117 

148. 

Madhubani S.O. 

845104 

114. 

Saraiya Factory S.O. 

843126 

149. 

RamnagarS.O. 

845106 

115. 

Sarfuddinpur S.O. 

843118 

150. 

Harinagar S.O. 

845103 

116. 

Turki S.O. 

844127 

151. 

Narkatiyaganj S.O. 

845455 

117. 

Aghoria Bazar S.O. 

842001 

152. 

D.K. Sikarpur S.O. 

845451 

118. 

AamgolaS.O. 

842001 

153. 

LauriaS.O. 

845453 

119. 

Bariyarpur S.O. 

843102 

154. 

Jogapatti S.O. 

845452 

120. 

Brihima Bazar S.O. 

843127 

155. 

Chuhari S.O. 

845450 

121. 

B.M.P.Vl S.O. 

842001 

156. 

Jagdishpur S.O. 

845459 

122. 

Chhata Bazar S.O. 

842001 

157. 

MajhuliyaR.S. S.O. 

845454 

123. 

D.A. College S.O. 

843121 

158. 

Chanpatiya S.O. 

845449 

124. 

GidhaS.O. 

843106 

159. 

Chanpatiya Bazar S.O. 

845449 

125. 

Hardi S.O. 

843122 

160. 

Mainatard S.O. 

845306 

126. 

Imalichatti S.O. 

842001 

161. 

SiktaS.O. 

845307 

127. 

JajuarS.O. 

843360 

162. 

Lai Bazar S.O. 

845438 

128. 

KalwariS.O. 

843108 

163. 

Mina Bazar S.O. 

845438 

129. 

Kalyani S.O. 

842001 

164. 

Naya Tola Betiah S.O. 

845438 

130. 

Kanhauli Azara S.O. 

842001 

165. 

BelbagS.O. 

845438 
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(1) 

(2) 
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166. 

BetiahRS S.O. 

845438 

201. 

Barauni Deorhi S.O. 

851113 


Aurangabad Division, Aurangabad 


202. 

B.O.R.LSGS.O. 

851114 

167. 

Daudnagar MDG 

824143 

203. 

Bhagwanpur S.O. 

851120 

168. 

Sherghati MDG 

824211 

204. 

B.T.P.P.S.O. 

851116 

169. 

Navinagar LSG 

824301 

205. 

B.U.NagarS.O. 

851115 

170. 

Obara LSG 

824124 

206. 

Baro S.O. 

851118 

171. 

Dev LSG 

824202 

207. 

BeldaurS.O. 

852161 

172. 

Rafiganj LSG 

824125 

208. 

Bihat S.O. 

851135 

173. 

GohLSG 

824203 

209. 

Choutham S.O. 

851201 

174. 

Arnba S.O. 

824111 

210. 

Khagaria Bazar N.D.S.O. 

851204 

175. 

Banin S.O. 

824112 

211. 

Koshi College S.O. 

851205 

176. 

Koch S.O. 

824207 

212. 

Lakhminia S.O. 

851211 

177. 

KutumbaS.O. 

824123 

213. 

Mahna S.O. 

851210 


Begusarai Division, Begusarai 


214. 

Maheshkhunt S.O. 

851213 

178. 

BachhwaraS.O. 

851111 

215. 

Begusarai Court S.O. 

851101 

179. 

Bakhri Bazar S.O. 

848201 

216. 

M.BanduarS.O. 

851129 

180. 

Barauni HSGII 

851112 

217. 

Mohaddipur S.O. 

851212 

181. 

GarharaS.O. 

851126 

218. 

Naokothi S.O. 

851103 

182. 

Garhpura S.O. 

848204 .’ 

219. 

Nayagaon S.O. 

851215 

183. 

GogariS.O. 

851202 


Munger Division, Munger 


184. 

GD. College ND S.O. 

851101 . 

220. 

Aliganj S.O. 

811301 

185. 

J. Gogaii S.O. 

851203 

221. 

BarhighaS.O.(LSG) 

811101 

186. 

KhagariaMDGHSG-1 

851204 

222. 

BarahiyaS.O. 

811302 

187. 

MeghualLSGS.O. 

851127 

223. 

Bariyarpur S.O. 

811211 

188. 

Mansi S.O. 

851214 

224. 

BasudeopurT.S.O. 

811202 

189. 

Mansoorchak S.O. 

851128 

225. 

Chakai S.O. 

811303 

190. 

ManjhaulS.O. 

848202 

226. 

ChewaraS.O. 

811304 

191. 

Parbatta S.O. 

851216 

227. 

DharharaS.O. 

811212 

192. 

Raj aura S.O. 

851131 

228. 

Ganga Darsan T.S.O. 

811201 

193. 

RTS S.O. 

851117 

229. 

GidhaurS.O. 

811305 . 

194. 

S.KamalS.O. 

851217 

230. 

Haveli Kharagpur S.O. 

811213 

195. 

SripurS.O. 

851132 

231. 

Jamalpur MDG S.O. 

811214 

196. 

Sriram Press S.O. 

851101 

232. 

Jamui Court S.O. 

811307 

197. 

SakarpuraS.O. 

848203 

233. 

Jhajha Bazar S.O. 

811308 

198. 

SuhirdNagarS.O. 

851218 

234. 

Jhajha S.O. 

811308 

199. 

TeghraLSGS.O. 

851133 

235. 

KajraS.O. 

811309 

200. 

Ullao S.O. 

851134 

236. 

Khaira S.O. 

811317 
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237. 

KiulRSS.O. 

811310 

271. 

Bhagalpur Central Jail S.O. 

812001 

238. 

Lakhisarai Court S.O. 

811311 

272. 

Bhagalpur Engineering 






College S.O. 

813210 

239. 

Lakhisarai MDGI S.O. 

811311 







273. 

Bhagalpur Distt. Board S.O. 

812001 

240. 

Lai Darwaja TS.O. 

811201 







274. 

Bhagalpur city S.O. 

812002 

241. 

LaxmipurS.O. 

811312 







275. 

BihpurS.O. 

853201 . 

242. 

Mallehpur S.O. 

811313 







276. 

Barahpura S.O. 

812001 

243. 

Melius S.O. 

811102 







277. 

Champanagar S.O. 

812004 . 

244. 

Munger College T.S.O. 

811201 







278. 

Ekchari S.O. 

813204 

245. 

Munger Fort T.S.O. 

811201 







279. 

Ghogha S.O. 

813205 

246. 

Munger Town T. S.O. 

811201 







280. 

IshakchakS.O. 

812001 

247. 

ND Road Munger T.S.O. 

811201 







281. 

IshipurS.O. 

813206 

248. 

NimiS.O. 

811103 







282. 

Jagdishpur S.O. 

813105 

249. 

PB Lakhisari S.O. 

811314 







283. 

Kahalgaon S.O. 

813203 

250. 

Pin Bazar S.O. 

811112 







284. 

Kharik B azar S. 0. 

853202 

251. 

Purabsarai T.S.O. 

811112 







285. 

Kharmanchak S.O. 

812001 

252. 

SB JamalpurS.O. 

811214 







286. 

Maharshi Mehi Ashram S.O. 

812003 

253. 

SarmeraS.O. 

811104 







287. 

Mathurapur S.O. 

813222 

254. 

Sheikhpura Bazar S.O. 

811105 







288. 

Mayaganj S.O. 

812001 

255. 

SheikhpuraRS S.O. 

811105 







289. 

Mirjanhat S.O. 

812005 

256. 

Sheikhpura MDG S.O. 

811105 







290. 

NarayanpurS.O. 

853203 

257. 

Sikandra S.O. 

811315 







291. 

NathnagarS.O. 

812006 

258. 

Simultala S.O. 

811316 







292. 

Navgachhiya S.O. 

853204 

259. 

Sirari S.O. 

811107 







293. 

PirpantiS.O. 

813209 

260. 

Sono S.O. 

811314 







294. 

SabaurS.O. 

813210 

261. 

SurajgarhaS.O. 

811106 







295. 

Sahebganj S.O. 

812004 


Siwan Division, Siwan 








296. 

Shahkund S.O. 

813108 

262. 

MairwaS.O. 

841239 




263. 

Mirganj S.O. 

841438 

297. 

Saidpur Tola Goriyar S.O. 

853205 




298. 

SangrampurS.O. 

813212 

264. 

Maharajganj S.O. 

841238 







299. 

Station Road, Sultanganj S.O. 

813213 

265. 

Basantpur S.O. 

841406 







300. 

Sultanganj S.O. 

813213 

266. 

Hathua S.O. 

841436 







301. 

Sujaganj Bazar S.O. 

812002 


Bhagalpur Division, Bhagalpur 








302. 

Kahalgon NTPC S.O. 

813214 

267. 

Aadampur S.O. 

812001 







303. 

TarapurS.O. 

813321 

268. 

Aliganj S.O. 

812005 

304. 

TNB College S.O. 

812007 

269. 

Aasarganj S.O. 

813201 

305. 

Tatarpur S.O. 

812002 

270. 

Barari S.O. 

812003 

306. 

TiLkamanjhi S.O. 

812001 
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307. 

AmarpurS.O. 

813101 

343. 

GaribaTola S.O. 

841312 

308. 

BarahatS.O. 

813103 

344. 

JogiaS.O. 

841212 

309. 

BelharS.O. 

813202 

345. 

Kopa Bazar S.O. 

841214 

310. 

Bounshi S.O. 

813104 

346. 

Mabmadpur S.O. 

841223 

311. 

Chandan S.O. 

814131 

347. 

Parsagarb S.O. 

841220 

312. 

KatoriaS.O. 

813106 

348. 

Rivilganj S.O. 

841315 

313. 

Khesar S.O. 

813207 , 

349. 

Rajendra College S.O. 

841301 

314. 

PanjwaraS.O. 

813110 

350. 

Manjbi S.O. 

841313 

315. 

Punsiya S.O. 

813109 

351. 

BaniapurS.O. 

841403 

316. 

Rajoun S.O. 

813107 

352. 

DayalpurS.O. 

841206 

317. 

Shambhuganj S.O. 

813211 

353. 

Dumarsban Bangra S.O. 

841410 


Saran Division, Chapra 


354. 

Jagdam College S.O. 

841301 

318. 

GauraS.O. 

841443 

355. 

Masbrakb S.O. 

841417 

319. 

Ishuapur S.O. 

841411 

356. 

Panditpur S.O. 

841224 

320. 

KhairaS.O. 

841414 

357. 

SbajitpurS.O. 

841422 

321. 

Bhagwan Bazar S.O. 

841301 

358. 

TaraiyaS.O. 

841424 

322. 

District Board S.O. 

841301 

359. 

Basant S.O. 

841202 

323. 

Khodaibag S.O. 

841415 

360. 

DigbwaraS.O. 

841207 

324. 

Kopa Sambota S.O. 

841213 

361. 

Gultenganj S.O. 

841211 

325. 

Naini S.O. 

841316 

362. 

Mauna S.O. 

841301 

326. 

NagraS.O. 

841412 

363. 

Nayagaun S.O. 

841217 

327. 

Purwari Telpa S.O. 

841302 

364. 

NaraonS.O. 

841216 

328. 

SarbwaraS.O. 

841421 

365. 

Pratappur S.O. 

841225 

329. 

Jalalpur Bazar S .0. 

841412 

366. 

SutibarS.O. 

841222 

330. 

AmnaurS.O. 

841401 

367. 

Sonepur S.O. 

841101 

331. 

Apbar S.O. 

841402 

368. 

SonepurRS S.O. 

841101 

332. 

Bbatba Sonbo S.O. 

841460 

369. 

SbitalpurS.O. 

841221 

333. 

GarkbaS.O. 

841311 


Rohtas Division, Sasaram 


334. 

Maker S.O. 

841215 

370. 

Akorbi Bazar S.O. 

821301 

335. 

MirjapurS.O. 

841419 

371. 

Amjbor Camp S.O. 

821302 

336. 

Parsa S.O. 

841219 

372. 

BanjariS.O. 

821303 

337. 

PaigaS.O. 

841218 

373. 

Bbabbua MDG 

821101 

338. 

BarejaS.O. 

841201 

374. 

BauliaS.O. 

821304 

339. 

CbainwaS.O. 

841204 

375. 

Babbnaul S.O. 

802211 

340. 

Daudpur S.O. 

841205 

376. 

Bbagwanpur S.O. 

821102 

341. 

EkmaS.O. 

841208 

377. 

Bikramganj S.O. 

802212 

342. 

PbulwariyaTajpur S.O. 

841209 

378. 

B.M.P.DebriS.O. 

821307 
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379. 

ChainpurS.O. 

821103 

415. 

Tilouthu S.O. 

821312 

380. 

Chenari S.O. 

821104 

416. 

Tenduni Chowk S.O. 

802212 

381. 

Dalmianagar S.O. 

821305 


Nalnda Division. Biharsarif 


382. 

DarihatS.O. 

821306 

417. 

AlinagarS.O. 

803101 

383. 

Dehri on Sone S.O. 

821307 

418. 

Amber S.O. 

803101 

384. 

DehriRSS.O. 

821307 

419. 

Ashanagar S.O. 

803118 

385. 

Dawath S.O. 

802226 

420. 

Asia S.O. 

803120 

386. 

Dinara S.O. 

802213 

421. 

Asthawan S.O. 

803107 

387. 

Durgawati S.O. 

821105 

422. 

AthmalgolaS.O. 

803211 

388. 

Gandhipath S.O. 

821115 

423. 

Bakhtiyarpur S.O. 

803212 

389. 

Garhnokha S.O. 

802215 

424. 

Barb S.O. 

803213 

390. 

Gorari S.O. 

802214 

425. 

Barb Court S.O. 

803213 

391. 

Hatta S.O. 

821106 

426. 

Barb RS S.O. 

803214 

392. 

HariharGanj S.O. 

821310 

427. 

BbadaurS.O. 

803307 

393. 

Indrpuri S.O. 

821308 

428. 

Bbatbar S.O. 

801307 

394. 

KargaharS.O. 

821107 

429. 

Cbandi S.O. 

803108 

395. 

Kachchawa S.O. 

821309 

430. 

Ekangarsarai S.O. 

801301 

396. 

Kochas S.O. 

821112 

431. 

HamautS.O. 

803110 

397. 

KudraS.O. 

821108 

432. 

Hatbidab S.O. 

803301 

398. 

Kudra Bazar S.O. 

821108 

433. 

HilsaS.O. 

801302 

399. 

Koath S.O. 

802216 

434. 

IsIampurS.O. 

801303 

400. 

Mohania S.O. 

821109 

435. 

Karaipersburai S.O. 

801304 

401. 

Meari Bazar S.O. 

802217 

436. 

MogalkuanS.O. 

803118 

402. 

NatwarS.O. 

802218 

437. 

MokamaS.O. 

803302 

403. 

Nasriganj S.O. 

821310 

438. 

Mokamacbowk S.O. 

803302 

404. 

New Area SasaramS.O. 

821115 

439. 

Mokamagbat S.O. 

803303 

405. 

NoanS.O. 

802132 

440. 

Nagarnausa S.O. 

801305 

406. 

RajpurS.O. 

802219 

441. 

NalandaS.O. 

803111 

407. 

RamgarhS.O. 

821110 

442. 

Nalanda College S.O. 

803101 

408. 

Rohtas S.O. 

821311 

443. 

NTPC Barb S.O. 

803215 

409. 

Sasaram Bazar S.O. 

821115 

444. 

Noorsarai S.O. 

803113 

410. 

Sasaram Local Board S.O. 

821115 

445. 

Ordanance Factory Rajgir S.O. 

803121 

411. 

Sheosagar S.O. 

821111 

446. 

PandarakS.O. 

803221 

412. 

Sanjhauli S.O. 

802220 

447. 

Parwalpur S.O. 

803114 

413. 

SurajpuraS.O. 

802221 

448. 

Pawapuri S.O. 

803115 

414. 

Takia Bazar S.O. 

821113 

449. 

Rabui S.O. 

803119 
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450. 

RajgirS.O. 

803116 

485. 

Narhi Chandi S.O. 

802161 

451. 

Ramchandrapur S.O. 

803216 

486. 

Nawada Ben S.O. 

802162 

452. 

Sakunat S.O. 

803101 

487. 

Naya Mohamadpur S.O. 

802163 

453. 

Samyagarh S.O. 

803306 

488. 

Pakari S.O. 

802301 

454. 

SilaoS.O. 

803117 

489. 

Pirn S.O. 

802207 

455. 

Sohsarai S.O. 

803118 

490. 

SaharS.O. 

802208 

456. 

TelharaS.O. 

801306 

491. 

Sandesh S.O. 

802164 


Bhojpur Division, Ara 


492. 

Sahabad District Board 

802301 

457. 

Anaith S.O. 

802302 

493. 

Shahpur Patti S.O. 

802165 

458. 

Agiaon S.O. 

802201 

494. 

Sheoganj S.O. 

802301 

459. 

Agiaon Bazar S.O. 

802202 

495. 

Sinha S.O. 

802316 

460. 

Ara ChowkS.O. 

802301 

496. 

Tarari S.O. 

802209 

461. 

Ara Kutchery S.O. 

802301 

497. 

Umaraonganj S.O. 

802166 

462. 

Akhgaon S.O. 

802237 

498. 

Udwantnagar S.O. 

802210 

463. 

BaraharaS.O. 

802311 

499. 

ArakS.O. 

802111 

464. 

BenwaliaS.O. 

802351 

500. 

Brahmpur S.O. 

802112 

465. 

BihiaS.O. 

802152 

501. 

Brahmpur Chaurasta S.O. 

802112 

466. 

Chandwa S.O. 

802312 

502. 

Barka Rajpur S.O. 

802113 

467. 

Charpokhari S.O. 

802223 

503. 

Buxar Gajadharganj S.O. 

802103 

468. 

Chaurasta Bihia S.O. 

802154 

504. 

Buxar Jail S.O. 

802102 

469. 

DalippurS.O. 

802155 

505. 

Chusa S.O. 

802114 

470. 

DhamarS.O. 

802156 

506. 

Chaugain S.O. 

802115 

471. 

Garahani S.O. 

802203 

507. 

Churamanpur S.O. 

802116 

472. 

Gunari S.O. 

802313 

508. 

Dhansoi S.O. 

802117 

473. 

Gajrajganj S.O. 

802157 

509. 

Dullahpur S.O. 

802118 

474. 

Gaudarh Rudra Nagar S.O. 

802183 

510. 

Dumaraon S.O. 

802119 

475. 

H.D. Jain College S.O. 

802301 

511. 

Dumaraon Textiles S.O. 

802136 

476. 

Hasan Bazar S.O. 

802204 

512. 

Dumari S.O. 

802120 

477. 

Jagdishpur S.O. 

802158 

513. 

Hitwa Rajpur S.O. 

802122 

478. 

Jitaura S.O. 

802159 

514. 

Itarhi S.O. 

802123 

479. 

KarathS.O. 

802205 

515. 

Kesath S.O. 

802125 

480. 

Kasap S.O. 

802206 

516. 

Koransarai S.O. 

802126 

481. 

Kay am Nagar S. 0. 

802314 

517. 

Manoharpur S.O. 

802128 

482. 

Khutahan S.O. 

802222 

518. 

MurarS.O. 

802127 

483. 

Koilwar S.O. 

802160 

519. 

Nai Bazar Buxar S.O. 

802101 

484. 

Mharaja College S.O. 

802301 

520. 

NawanagarS.O. 

802129 








[WTII—7IT3^3(ii)] 


’TOf ^ 24, 2014A^ 3, 1936 


4015 


(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

521. 

NeazipurS.O. 

802131 

556. 

Yusufpur, S.O. 

844101 

522. 

Nimej S.O. 

802130 

557. 

Vaishali, S.O. 

844128 

523. 

Purana Bhojpur S.O. 

802133 


Nawada Division, Nawada 


524. 

Raghunathpur S.O. 

802134 

558. 

Dhamoul S.O. 

805101 

525. 

Simari S.O. 

802135 

559. 

GiriyakS.O. 

803109 

526. 

Sohani Patti S.O. 

802101 

560. 

GovindpurS.O. 

805102 


Vaishali Division, Hajipur 


561. 

Hasua S.O. 

805103 

527. 

Aniradh Belsar, S.O. 

844111 

562. 

Kadirganj S.O. 

805104 

528. 

Anjanpir Chowk, S.O. 

844103 

563. 

Katrisarai S.O. 

805105 

529. 

Balukaram, S.O. 

844113 

564. 

KowakolS.O. 

805106 

530. 

Basudeopur Chandel, S.O. 

844501 

565. 

KosiS.O. 

805107 

531. 

Bhagwanpur, S.O. 

844114 

566. 

LalBighaS.O. 

805108 

532. 

Bidupur Bazar, S.O. 

844503 

567. 

Nardiganj S.O. 

805109 

533. 

BidupurR.S. S.O. 

844502 

568. 

Nawada Kutchery S.O. 

805111 

534. 

Chaksikandar, S.O. 

844115 

569. 

Nemdarganj S.O. 

805121 

535. 

Desari, S.O. 

844504 

570. 

NurhatS.O. 

805122 

536. 

Dharhara, S.O. 

844117 

571. 

Orahanpur S.O. 

805123 

537. 

Dumari, S.O. 

844116 

572. 

Pakribarawan S.O. 

805124 

538. 

Ghataro, S.O. 

844119 

573. 

Par Nawada S.O. 

805112 

539. 

Goraul, S.O. 

844118 

574. 

Rajauli S.O. 

805125 

540. 

Hajipur Chowk, S.O. 

844101 

575. 

RajhatS.O. 

805126 

541. 

Hajipur Industrial Area, S.O. 

844102 

576. 

SirdalaS.O. 

805127 

542. 

Jhandaha, S.O. 

844505 

577. 

Tarwan S.O. 

805128 

543. 

Kumar Bajitpur, S.O. 

844110 

578. 

TungiS.O. 

805129 

544. 

Lalganj, S.O. 

844121 

579. 

Warisaliganj S.O. 

805130 

545. 

Mahnar, S.O. 

844506 

580. 

Wazirganj S.O. 

805131 

546. 

Mahnar Road R.S. S.O. 

844507 


Patna Division, Patna 


547. 

Mahua, S.O. 

844122 

581. 

B.C. Road S.O. 

800001 

548. 

Patepur, S.O. 

843114 

582. 

B.P.S.CS.O. 

800001 

549. 

Prataptand, S.O. 

844123 

583. 

Bank Road S.O. 

800001 

550. 

Raghopur, S.O. 

844508 

584. 

C.R. Building S.O. 

800001 

551. 

Rajapakar, S.O. 

844124 

585. 

Chiraiyatand S.O. 

800001 

552. 

Rambhadra, S.O. 

844101 

586. 

Darul Malick S.O. 

800001 

553. 

Sahdei Buzurg, S.O. 

844509 

587. 

Gardanibagh S.O. 

800001 

554. 

Sarai, S.O. 

844125 

588. 

Hotel Republic S.O. 

800001 

555. 

Singhara, S.O. 

844126 

589. 

Indian Nation S.O. 

800001 
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590. 

Jarnal Road S.O. 

800001 

626. 

Danapur Bazar S.O. 

801501 

591. 

Kidwaipuri S.O. 

800001 

627. 

Patel Nagar S.O. 

800029 

592. 

Ramjaipal Nagar S.O. 

800001 

628. 

Anisabad S.O. 

800002 

593. 

Mithapur S.O. 

800001 

629. 

Kadam Kuan S.O. 

800003 

594. 

NavshaktiS.O. 

800001 

630. 

Patna University S.O. 

800005 

595. 

New Jakkanpur S.O. 

800001 

631. 

Mahendru S.O. 

800006 

596. 

Patna Collectriate S.O. 

800001 

632. 

Gulzarbagh S.O. 

800007 

597. 

Postal Park S.O. 

800001 

633. 

Patna City S.O. 

800008 

598. 

PunaiChakS.O. 

800001 

634. 

BegampurS.O. 

800009 

599. 

R. Block S.O. 

800001 

635. 

Sadakat Ashram S .O. 

800010 

600. 

Sri Krishnapuri S.O. 

800001 

636. 

Digha Ghat S.O. 

800011 

601. 

J.C. Road S.O. 

800004 

637. 

Digha S.O. 

800012 

602. 

MachuaToli S.O. 

800004 

638. 

Patliputra S.O. 

800013 

603. 

Naya Tola S.O. 

800004 

639. 

B.V. College S.O. 

800014 

604. 

P.M.C.HS.O. 

800004 

640. 

Patna Secretariate S.O. 

800015 

605. 

M.Y.SandalpurS.O. 

800006 

641. 

B.S.E. Board S.O. 

800017 

606. 

Dental College S.O. 

800007 

642. 

Bataganj S.O. 

800018 

607. 

Chowk Shikarpur S.O. 

800008 . 

643. 

C.D.A. S.O. 

800019 

608. 

Diwan Mohalla S.O. 

800008 

644. 

Lohia Nagar S.O. 

800020 

609. 

Katra Bazar S.O. 

800008 . 

645. 

Vidut Parishad S.O. 

800021 

610. 

Machharhatta S.O. 

800008 

646. 

B.G Camp/Raj Bhawan S.O. 

800022 

611. 

Mahavir Asthan S.O. 

800008 

647. 

L.B.S. Nagar S.O. 

800023 

612. 

Marufganj S.O. 

800008 

648. 

Keshri Nagar S.O. 

800024 

613. 

Pachhim Darwaza S.O. 

800008 

649. 

Aashiana Nagar S.O. 

800025 

614. 

Maghaji Mills S.O. 

800008 

650. 

B.H. Colony S.O. 

800026 

615. 

Makhdumpur Digha S.O. 

800011 

651. 

Patna High Court S.O. 

800028 

616. 

Patna Aerodrame S.O. 

800014 

652. 

Sadisopur S.O. 

801111 

617. 

Sheikhpura S.O. 

800014 

653. 

A.H. Guard S.O. 

801101 

618. 

Chitrra Gupt Nagar S.O. 

800020 

654. 

Belhauri S.O. 

801102 

619. 

K. Sector S.O. 

800020 

655. 

BihtaS.O. 

801103 

620. 

R.M.S Colony S.O. 

800020 

656. 

BikramS.O. 

801104 

621. 

West Lohia Nagar S.O. 

800020 

657. 

Khagaul S.O. 

801105 

622. 

KumhrarS.O. 

800026 

658. 

Maner S.O. 

801108 

623. 

NanmuhiaS.O. 

800026 

659. 

Naubatpur S.O. 

801109 

624. 

Khagaul Bazar S.O. 

801105 

660. 

Paliganj S.O. 

801110 

625. 

B. R. Centre S.O. 

801501 

661. 

Lai S.O. 

801112 
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662. 

NeoraS.O. 

801113 

697. 

Karimganj S.O. 

823001 

663. 

Danapur Cant S.O. 

801503 

698. 

Khizersarai S.O. 

824233 

664. 

Phulwari Sharif S.O. 

801505 

699. 

Kharkhura S.O. 

823002 

665. 

Sahay Nagar S.O. 

801506 

700. 

Mow S.O. 

824235 

666. 

FatwaS.O. 

803201 

701. 

Magadh University S.O. 

824234 

667. 

Khushrupur S.O. 

803202 

702. 

New Godown S.O. 

823001 

668. 

Alawalpur S.O. 

803203 

703. 

ParaiyaS.O. 

824209 

669. 

TelmarS.O. 

803204 

704. 

Purani Godown S.O. 

823001 

670. 

Hajrat Sain S.O. 

804451 

705. 

TekariS.O. 

824236 

671. 

Masaurhi S.O. 

804452 

706. 

Jahanabad RS S.O. 

804417 

672. 

Punpun S.O. 

804453 

707. 

Arwal S.O. 

804401 

673. 

NadaulS.O. 

804454 

708. 

Baiderabad S.O. 

804402 


Gaya Division, Gaya 


709. 

Bandhuganj S.O. 

804432 

674. 

A.P. Colony S.O. 

823001 

710. 

Dharaut S.O. 

804405 

675. 

ASC Center S.O. 

823005 

711. 

Ghoshi S.O. 

804406 

676. 

Atri S.O. 

843311 

712. 

Jahanabad Kutchery S.O. 

804403 

677. 

BairagiS.O. 

823002 

713. 

Kako S.O. 

804418 

678. 

Belaganj S.O. 

804403 

714. 

KarpiS.O. 

804419 

679. 

Bodh Gaya S.O. 

824231 

715. 

Kazisarai S.O. 

804420 

680. 

Buniyadganj S.O. 

823003 

716. 

KurthaS.O. 

804421 

681. 

Civil Aerodram S.O. 

823004 

717. 

Makhdumpur S.O. 

804422 

682. 

Civil Lines S.O. 

823001 

718. 

Nagla KinzerS.O. 

804423 

683. 

Chakand S.O. 

824004 

719. 

NehalpurS.O. 

804429 

684. 

Chand Chowra S.O. 

823001 

720. 

Paibigha S.O. 

804424 

685. 

Chandauti S.O. 

823001 

721. 

Shakurabad S.O. 

804425 

686. 

Chowk Gaya S.O. 

823001 

722. 

Shankarpur Imamganj S.O. 

804426 

687. 

Cherki S.O. 

824237 

723. 

Tehta S.O. 

804427 

688. 

DelhaS.O. 

823002 

724. 

Usari S.O. 

804428 

689. 

Durga Asthan S.O. 

823003 

725. 

Main S.O. 

804435 

690. 

Fatehpur S.O. 

824252 


Saharsa Division, Saharsa 


691. 

GayaD.B. S.O. 

823001 

726. 

Balua Bazar S.O. 

854330 

692. 

Gaya Jail S.O. 

823001 

727. 

Bihariganj S.O. 

852101 

693. 

GayaRSS.O. 

823002 

728. 

Bangaon S.O. 

852212 

694. 

Gewabigha S.O. 

823001 

729. 

Bhaptiyahi Bazar S.O. 

852105 

695. 

Guram Mills S.O. 

824118 

730. 

Bhim Nagar Barrage S.O. 

854334 

696. 

Hulasganj S.O. 

804407 

731. 

BirpurS.O. 

854340 
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732. 

BNMUMadhepuraS.O. 

852113 

768. 

Singheshwar Raj S.O. 

852118 

733. 

Budhma S.O. 

852114 

769. 

Surpatganj S.O. 

852137 

734. 

Chapraon S.O. 

852106 

770. 

Tharbitta S.O. 

852138 

735. 

Chousa S.O. 

852213 

771. 

Triveniganj S.O. 

852139 

736. 

Dhabauli S.O. 

852107 , 

772. 

T.P College Madhepura S.O. 

852113 

737. 

Ganpatganj S.O. 

852109 

773. 

Uda Kishunganj S.O. 

852220 

738. 

Garb Baraari S.O. 

852110 


Samastipur Division, Samastipur 

739. 

GwalparaS.O. 

852115 

774. 

Dalsinghsrai MDG 

848114 

740. 

Gamaharia S.O. 

852108 

775. 

Pusa S.O. 

848125 

741. 

JadiaS.O. 

852214 

776. 

Patori S.O. 

848504 

742. 

Jia Ram Raghoupur S.O. 

852111 

777. 

Hasanpur Sugar Mills S.O. 

848205 

743. 

Kaqain Bazar S.O. 

852215 

778. 

KashipurS.O. 

848101 

744. 

Kumarkhand S.O. 

852112 

779. 

NarhanS.O. 

848211 

745. 

Madhepura MDG 

852113 

780. 

RoseraS.O. 

848210 

746. 

Madhepura Collectrate S.O. 

852113 

781. 

SinghiaS.O. 

848209 

747. 

Mahishi S.O. 

852216 

782. 

TajpurS.O. 

848130 

748. 

MangwarS.O. 

852217 . 

783. 

Vidyapati Nagar S.O. 

848503 

749. 

MathahiS.O. 

852121 

784. 

Kuseshwar Asthan S.O. 

848213 

750. 

Murliganj S.O. 

852122 

785. 

UjiarpurS.O. 

848132 

751. 

NauhattaS.O. 

852123 

786. 

Singhia Ghat S.O. 

848236 

752. 

Puraini Bazar S.O. 

852116 

787. 

P.HalaiS.O. 

848505 

753. 

Panchgachia S.O. 

852124 

788. 

Mohiuddin Nagar S.O. 

848501 

754. 

Pratapganj S.O. 

852126 

789. 

Mohiuddin Nagar R.S S.O. 

848502 

755. 

Pipra Bazar S.O. 

852218 

790. 

JitwarpurS.O. 

848134 

756. 

Saharsa Collectrate S.O. 

852202 

791. 

llmasnagarS.O. 

848117 

757. 

Supaul MDG 

852131 

792. 

BhirhaS.O. 

848216 

758. 

Saharsa Bazar S.O. 

852201 

793. 

MangalgarhS.O. 

848208 

759. 

Saharsa District Board S.O. 

852201 

794. 

Madhopur Dighrua S.O. 

848122 

760. 

Saharsa Purab Bazar S.O. 

852201 

795. 

KundalS.O. 

848206 

761. 

Salkhua Bazar S.O. 

852126 

796. 

Kishanpur S.O. 

848301 . 

762. 

SahAlamNagarS.O. 

852219 

797. 

Kalyanpur S.O. 

848160 

763. 

Simri Bakhtiyarpur S.O. 

852127 

798. 

Kalyanpur Chowk S.O. 

848302 “ 

764. 

SourBazarS.O. 

852221 

799. 

DighraS.O. 

848115 

765. 

SukhpurS.O. 

852130 

800. 

NauragaS.O. 

848102 

766. 

Supaul Bazar S.O. 

852131 

801. 

Birouli Rural Institute S.O. 

848113 

767. 

SonbersaRaj S.O. 

852129 

802. 

Patory Bazar Cinema Chowk S.O. 

848504 
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803. 

BaghraS.O. 

848506 

838. 

Motihari City S.O. 

845401 

804. 

MorwaS.O. 

848121 

839. 

Motihari Chawk S.O. 

845401 

805. 

Warish Nagar S.O. 

848133 

840. 

Motihari College S.O. 

845401 

806. 

WainiS.O. 

848131 

841. 

Motihari Court S.O. 

845401 

807. 

Shambhupatti S.O. 

848129 

842. 

Pachpakri S.O. 

845427 

808. 

Sarairanjan S.O. 

848127 

843. 

Pakari Dayal S.O. 

845428 

809. 

Samastipur Bazar S.O. 

848101 

844. 

Patahi S.O. 

845457 

810. 

Rusera Thana S.O. 

848210 

845. 

Phenhara S.O. 

845430 

811. 

Dalsinghsarai Bazar S.O. 

848114 

846. 

PipraFactory S.O. 

845429 

812. 

Bithan S.O. 

848207 

847. 

Raghunathpur Bazar S.O. 

845431 

813. 

Mohiuddin Nagar Baluahi S.O. 

848207 

848. 

RajpurS.O. 

845432 


Champaran Division, Motihari 


849. 

Rajepur Champaran S.O. 

845406 

814. 

Adapur S.O. 

845301 

850. 

Ramgarhwa S.O. 

845433 

815. 

Areraj S.O. 

845411 

851. 

RaxaulS.O. 

845305 

816. 

BairiaS.O. 

845401 

852. 

SangrampurS.O. 

845434 

817. 

B.K. JagatS.O. 

845413 

853. 

SemraS.O. 

845435 

818. 

Bara ChakiaS.O. 

845412 

854. 

Sugauli S.O. 

845456 

819. 

BhelwaCircle S.O. 

845315 

855. 

Tetaria Factory S.O. 

845436 

820. 

ChaitaS.O. 

845414 

856. 

TurkauliaS.O.. 

845437 

821. 

Chauradano S.O. 

845302 


Darbhanga Division, Darbhanga 

822. 

ChiraiyaS.O. 

845415 

857. 

Anandpur S.O. 

847101 

823. 

Damodrpur S.O. 

845416 

858. 

Baheri S.O. 

847105 

824. 

Dariyapur S.O. 

845417 

859. 

Benta South S.O. 

846003 

825. 

Dhaka S.O. 

845418 

860. 

Biraul S.O. 

847203 

826. 

Gulbara Madhuban S.O. 

845420 

861. 

Bishnupur S.O. 

847407 

827. 

Gobindganj S.O. 

845419 

862. 

D.M.C. S.O. 

846003 

828. 

Ghorasahan S.O. 

845303 

863. 

Ghanshyampur S.O. 

847427 

829. 

Harsidhi S.O. 

845422 

864. 

Hayaghat Bilashpur S.O. 

847301 

830. 

Hussaini S.O. 

845423 

865. 

ImambariS.O. 

846001 

831. 

Jaitpur Laukaria S.O. 

845440 

866. 

Kusothar S.O. 

846001 

832. 

Kesariya S.O. 

845424 ,. 

867. 

Kurso Nadiami S.O. 

847405 

833. 

Kundawa Chainpur S.O. 

845304 

868. 

Lahariyasarai Court S.O. 

846001 

834. 

MajhariaS.O. 

845401 

869. 

Lohna Road S.O. 

847407 

835. 

Malahi S.O. 

845425 

870. 

Manigachi S.O. 

847422 

836. 

Manguraha S.O. 

845458 

871. 

NehraS.O. 

847233 

837. 

MehsiS.O. 

845426 

872. 

Putai S.O. 

847423 
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873. 

SHMCS.O. 

846002 

908. 

Gandhi Bazar S.O. 

847214 

874. 

BaheraS.O. 

847201 

909. 

GhogardihaS.O. 

847402 

875. 

BenipurS.O. 

847103 

910. 

Jay Nagar Bazar S.O. 

847226 

876. 

Bharwara S.O. 

847104 

911. 

Jay NagarS.O. 

847226 

877. 

Bharathi S.O. 

847106 

912. 

Jhanjharpur Court S.O. 

847404 

878. 

Bisfi S.O. 

847122 

913. 

Jhanjharpur RS S.O. 

847403 

879. 

C.M College S.O. 

846004 

914 

Jhanjharpur S.O. 

847404 

880. 

Darbhanga Chowk S.O. 

846004 , 

915. 

Kaluwahi S.O. 

847229 

881. 

Darbhanga City S.O. 

846004 

916. 

Khajauli S.O. 

847228 

882. 

Darbhanga Bara Bazar S.O. 

846004 

917. 

KhirharS.O. 

847230 

883. 

JalleyS.O. 

847302 

918. 

Khutauna S.O. 

847227 

884. 

JogiaraS.O. 

847303 

919. 

Kunauli Bazar S.O. 

847451 

885. 

KDSUS.O. 

846008 

920. 

LadaniaS.O. 

847232 

886. 

Kamtaul S.O. 

847404 

921. 

LaukahaS.O. 

847421 

887. 

Kansi SimriS.O. 

847106 

922. 

Lohat S.O. 

847231 

888. 

Keotsa Baruary S.O. 

847107 

923. 

Madheypur S.O. 

847408 

889. 

KilaghatS.O. 

846004 

924. 

Madhubani Court S.O. 

847211 

890. 

Kathalwari S.O. 

846004 

925. 

Madhawapur S.O. 

847305 

891. 

Keoti Ranway S.O. 

847121 

926. 

Madhubani Bara Bazar S.O. 

847213 

892. 

LaxmisagarS.O. 

846009 . 

927. 

NarahiyaS.O. 

847108 

893. 

MuriaS.O. 

847115 

928. 

Nirmah S.O. 

847452 

894. 

PTC. S.O. 

846005 

929. 

Pandaul S.O. 

847234 

895. 

Pindaruch S.O. 

847306 

930. 

Phul Paras S.O. 

847409 

896. 

RatanpurS.O. 

847307 

931. 

R.K.CollegeS.O. 

847215 

897. 

Rayam Factory S.O. 

847337 

932. 

RahikaS.O. 

847238 

898. 

Saramohanpur S.O. 

846007 

933. 

RajnagarS.O. 

847235 

899. 

Subhankarpur S.O. 

846006 

934. 

Ram Patti S.O. 

847236 

900. 

Singhwara S.O. 

847123 

935. 

Rudrapur S.O. 

847411 


Madhubani Division, Madhubani 

936. 

Sahar Ghat S.O. 

847308 

901. 

AndharaS.O. 

847401 

937. 

SakariS.O. 

847239 

902. 

Arerhat S.O. 

847222 

938. 

Sarisvapahi S.O. 

847424 

903. 

Babu barahiS.O. 

847224 

939. 

TamuriaS.O. 

847410 

904. 

Basaith Chanpura S.O. 

847102 

940. 

Tulapatganj S.O. 

847109 

905. 

Basopatti S.O. 

847225 

941. 

Umgaon Kothi S.O. 

847240 

906. 

Benipatti S.O. 

847223 


[F. No. 11017-1/2011-OL] 

907. 

BhowaraS.O. 

847212 

ANULA KUMAR, Dy. Director General (Philately/OL) 
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cflfar^ TI^ M’ilM'M 

( cUPui-y fg^TFT) 

12 Trf, 2014 

W.3Tr. 1520.—TRW ( TR ^ 

y^l^nT ^ %T3; tptW) 1976 ^ lo ^ ^-'Pm 
(4) ^ srgrriR ^ifw ^ 3 t#t | Tit # Tit ^ 
rHHPdnsId WSTT W#Rf ^ 3[f?qTjf% Wt t, 

80 yPdi^ld ^ 3[psq^ ^ ^ <4)|4 tIIW 

5 lid yiKi Rrldi ■§ : 

1. (PHdfd'*) WIT, 
irg^ "4 rtI, tii^?t, 

T3TT. #. Tl^, 4 wIT-560 001 

M : (080)25589775/2558 1729/2558 
: (080) 2558 9779 
: Bangalore@ecgc.in 

2. fWdt Tl^ I BWT Pddfddo WIT, 
y.d41ylTl1 ■c^, TTT^«T WT, 

4 4) TffW, 511% flW:, ’TtR PydWd wf, 
I^fWt-110003 

M : (Oil) 49284000/4928 4016-4027 
: (Oil) 4928 4020 
: metro.newdelhi@ecgc.in 

3. fWdt (^ Pdlfddo) WIT, 
tiwPfM TTT^«T WT, 

4 4) TffW, 311% flW:, ’TtR PydWd wf, 
I^fWt-110003 

M : (oil) 4928 4011/4928 4012 
: (Oil) 4928 4013 
: leb.newdelhi@ecgc.in 

4. fWdt % cblPlIK WIT, 

cftnTt iTw, dBldll PlPr^O, 15, 4KI1I4I Tfe, 
110001 

M : (Oil) 4533 3666/601,603,605 
' 4 ^ : (Oil) 4533 3600 

: bbb.newdelhi@ecg.in 

5. W Tl^ TTI BWT Pdlfddi WIT, 
f4 PldlylPdid, 74f bTw, 

WI. TTt-26/27, WIT, 

W^ITT, W C^), 11^-400 051 
M : (022) 61448181/61448110 
: (022) 6144 8156 

[RT. TT. 1-11013/1/2008-11^] 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 12th May, 2014 

S.0.1520. —In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following branch offices of ECGC Ltd. under 
Department of Commerce, whereof more than 80% staff 
have acquired a worlcing laiowledge of Hindi:— 

1. Bangalore (Exporter) Branch, 

Vayudoot Chambers, Trinity Circle, 

M.G Road, Bangaluru. 

Tele: (080) 25589775/25581729/2558, 

Eax: (080) 2558 9779 
Email: Bangalore@ecgc.in 

2. New Delhi (Small and Medium Exporters) 
Branch, 

NBCC Place, South Tower, 

4th Eloor, Pragati Vihar, Bhishma Pitamah Marg, 
New Delhi-110003 

Tele: (011) 4928 4000/4928 4016-4027 

Pax: (011)4928 4020 

Email: metro.newdelhi@ecgc.in 

3. New Delhi (Large Exporters) Branch, 

NBCC Place, South Tower, 

4th floor, Pragati Vihar, Bhishma Pitamah Marg, 

New Delhi-110003 

Tele: (011) 4928 4011/4928 4012 

Pax: (011)49284013 

Email: leb.newdelhi@ecgc.in 

4. Delhi Banlc Business Branch, 

Third floor, Hansalaya Building, 

15, Barakhamba Road, 

New Delhi-110001 

Tele: (011) 4533 3666/601,603,605 

Pax: (011)4533 3600 

Email: bbb.newdelhi@ecgc.in 

5. Bandra Small and Medium Exporter Branch, 

The Metropolitan, 7th floor. Plot No. C-26/27 
“E” Bloclc, Bandra-Kurla Complex, 

Bandra (East), Mumbai-400051 

Tele: (022) 6144 8181/6144 8110 
Pax: (022) 6144 8156 


[P. No. E-11013/1/2008-Hindi] 
SMT. DEVKI, Director (O.L.) 


^rpRcft fl^WT (TRWT) 
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aflT yrclifrfch tTsIRW 

20 2014 

^. 3 Tr. 1521 —^ <^l 4 l 9 ld 1 ) stMwt, 1971 (1971 ^ 40) ^ «IRI 3 ^ 

■Rra ^ 3P#fT cr«IT TRcI ^ 28.5.2007 ^ 2592 ^ ychiRfid sfp; ^iTT 

Hdldil, TKcI TR^ ^ 15.9.2007 ^ 3lR-25015/l/2007-3lt.3IR.-2 srff^ Wf«TT ^ fT ^ 

TTWI 3#RJxRT ^ RTT«I 7#FT TTRTTt rHHPdRold Wf«TT Wt t # ^ 51^ t : 

HHufl 


^ RT. <414^4 3lf?141Rt 41T RT 

■^iT RFT 

^ MKKly (Mi^llOd) - ifeTT 

R1W 9 Ri+i^dd 3qFM RdPoi^, miKly 

4p<4l^dl ftWEt, P4'444'<!il, MKKIm, 

^^RiT-754142 

T®IH TI fTRRTfeRT T1§T W7 :- 

RT. ^3fe/4)l4fd4 3lP?14Td 41T 

411 dIH 


oid'dPd'* ■qfeid' #JFff cr«iT 
rsirRi ^3nP?i4iR ^ Rfrcrni 


TF^ ^ 3f^ cr«IT STRTW 
3qf4el chlyl^i^H PdPoi^ ^ 
yi^iioPdch Pd^yui ^ oiddPdch 

■qfeR 


oi4dPd<+ yPioiT #oFTf w 
rsirRt ^3nP?i4iR ^ 


yiiKly 

Ryii^dd 

yR^lddi 


5R«I41 (Rm 7TRT«TT) - 
3114^1 dilylli^ld PdPoi^, 
4KKly Ryii^dd, ■qt.sff. P^ohI, 
4T4T ^rofw^ 

3^-754141 


1F4 ^ 3141: 441 3114414 
^fe44 34441 chlyl^i^ld PdPoi^ ^ 
y^ii4Pd<+ PdyyJi 41 ^ 4i4dPd<+ 

4RtR 


[44. 41. 3lR-25015/l/2007-3ff3lR-I] 
444 ^4R, 3147 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 20th May, 2014 

S.O. 1521.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Un-authorized 
Occupants) Act-1971 (40 of 1971) in addition to the earlier notification of the Govt, of India in the Ministry of Petroleum & 
Natural Gas No. R- 25015/1/2007-OR-2 dated 28.5.2007 published vide S.O. 2592 dated 15.9.2007 in the Gazette of India, the 
Central Government makes the following amendments in the table annexed to this notification as under namely:- 

TABLE 


SI. 

No. 

Name of the 

UniEOffice 

Designation of the Officer 

Categories of public 
premises and local 
limits of jurisdiction 

S.No.9 

Paradip 

Sr. Manager (Admn.), Indian 

Public premises under the 


Refinery 

Oil Corporation Ltd., Paradip 

administrative control of 


Project 

Refinery, Bijaychandrapur, 
Paradip, Distt. Jagatsinghpur, 
Orissa-754 142. 

Indian Oil Corporation Ltd. 
within the State of Orissa. 
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Shall be Substituted as under: 

SI. 

Name of the 

Designation of the Officer 

Categories of public 

No. 

Unit/Office 


premises and local 
limits of jurisdiction 


Paradip 

Sr. Human Resources Manager 

Public premises under the 


Refinery 

Indian Oil Corporation Ltd., 

administrative control of 


Project 

Paradip Refinery, P.O.: Jhimani, 

Indian Oil Corporation Ltd. 



Via-Kujang, Distt. Jagatsinghpur, 

Odisha-754 141. 

within the State of Odisha. 




[F.No. R-25015/1/2007-OR-I] 




PAWAN KUMAR, Under Secy. 


c«|yc4i ‘iifivf'M 

9 2014 

^.3Tr. 1522.—'^^ 41T^ ^ ^ TRltn ^ t %, 44N.S ii siRrdnsId 'qft^ ^ ^ ^ dolddl 

3lfw^ feiT ^ ^ Il’Wn t ; 

3flT dPcrdHsId ^ ^ ^ ^ 3#rfd STT^ ^ ^311% 41W '?ft-l(^)III/#33R/899- 0713, crRhsT 31 

^3dl^, 2013 ^ Mw, dildOiV^O fdft^, (TT^ ^ ■fefel ^dFl^- 440 001, ^ ^ 

0^194?^^ (#^'R?rFT),#^TTi|^ i^HlPdO P^dl^d dT^dHI TMt-834 001 ^ dilddl Pdilddi, 1, 

clildndd ^lOT <4)ld<*ldl-700 001 ^ dildldd ^ diddrii, ^ <4>|i|fdi| ^ f; 

3171: 31^, 0<<+K, dilddl «4R^ ^ (31#T sfti: 3lf?#m, 1957 (1957 ^ 203 ^ «4RI 4 ^^-«4RI 

( 1) '3^ ^iPddilT ^ ■fPTtn ^ flT, ^ ^ ^ ■^SFl ^77^ ^ 3111% 31WF1 ^ 7J^ %dt t ; 

3lj,lld1 %■ dPcrdHsId ^ %■ P^d4.S ^ ^if^Tl,- 

(i) 3lpS4g^ ^ ?1T11 4 ^ ^-?1RI ( 3 ) ^ 31%%T ^ %7% <+1^41^ ff ^ ^ ^1# Tl’llf^ %7% ^ ^ 

%% 3iP?ifwi ^ «nil 6 ^ 31%%! ypddii ^ ^ ^ 71^ ; 3i«i^ 

(ii) 3lP?lf%3rfl ^ ?1T7I 13 ^ ^-«n7I (1) ^ 31%%1 31j^pLdA|T ^ ^ ^ 7R?4 %' ^ 

3lP?lfwi ^ «1T7I 13 ^^-?4T7I (4) ^ 31%%! 7oFn-q^-ynM^ld ^ ^ MPddil ^ ^ ^ 71^ 3^17 ^ 3lP?lfwi 
^ «1T7I 13 ^^?4T7I (1) ^l°fe (i) i%7sfe (iv) %' PdPdP^i^ Tl%f ^ ^Rcf Wlcl ^ ^ dMdPiffd ^ ^ fd% ‘'J^fel ^ 
7i%P«17r 71%t OldPddT, "EIR? 3^17 31^ dWI^dT ^ yPldcd ^ 71^ I 

fH 3 iP?17J;eh 1 ^ TMqq %' -qWH ^ cnTPH ^ %t7R, ##1 '+ld4iV4:H PdPoi^, 

iflTS 3lffill71 yilPoill, d^o1d 47lPoi|l, Pt^'ddl^l, ifl«3iq%^ in Ti^TTR?!^ ( qfil 3fl7 TT^IT^), #7S% dildyiV^O PdPoi^, 
TUf^, idFTg7- 440 001, 0^171^4 ^ %i%% I 
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fSHEfiTr '■#’ 

- fe'4d;crr.^'i (trszi ) 

[^3sn%'?feTT#-l(^)IIlMt3TK/899- 0713, cfRhsT 31 2013] 

3Tfirain- : 


FRT 

TT. 

RTF FF 

RTF 

MiFKl 

FRFF 

TTT^ 

d^Old 

Pddi 

^ (^FxiT 

k) 

P4>FU[1 

1. 

^klFFFTTP 

32 

ftiPttft 

Pk^FFT^ 

15.876 

fft 

2. 


32 

ftiPttft 

fe-FFISI 

218.295 

fft 

3. 


31 

ftiPttft 

fe-FFISI 

204.402 

fft 

4. 

fPfttP 

27 

ftiPttft 

fe-FFISI 

11.906 

fft 

5. 

ftffP 

32 

ftiPttft 

fe-FFISI 

114.931 

fft 




: 565.410 ^cfdT ( cdFFR) FI 1397.16 Ifch'^ ( cdFFF ) 




^-71: t 3fl7 Tnp ^ ^ 3pEcTt if inp ^ 3fl7 mraitg ^ ^ T[fw#Rr TftPT ^ 

]pEclt t sflrf^'Tor’-Tlfp?!# t I 

7i-g: ^ inp ^ ^ ]pr7# ff inp ^ 3ft7 inp ^ ^gcigif] ^ 7i]pT ^ ^pTTcft t sfp: ‘g’-qT: 

ftoTcftt I 

g-g: ^ TIFT ^ til4do|Kl ^ ■[pRcft TTTF ^ til4d4l(l 3^ TTTF ^ FT] OpHRdd FftPI ^ TpEdt t sflT 

‘g’FTfFFIcftt I 

g-^.: ^TFF^ ^ [i^<d1 TTTF ^ aftr TTIF FT] OpPrdd FfiPT ^tFTT J|^<d1 t sftT ‘^. ’-qT fFFIcft 

t I 

^.-^: ^ TTIF ^ 3pFFt FFT^ FTFTT F7f FR FRcft t sflT -JF: TITF ^F^ ^ ^pRcft ^pk F^ ^ %FT^ k 

FTT# ff FFT# Flk FTf FR FRcft t sftT RTF ^F^ k ]]FRFt ff RTF ^F^ RFT RTF Fk# Fit FpFPdd RtFT k 
ktFR ]pRFt t 3|k ‘g’ FT fFT# t I 

ksTTRTF^F^ 3Tk RTF Rk# Fit OpHPdd rPfT k '[pRFt ff Fk# sfR RTF FTF^ Fit FpUTPdd TTtFT k ^]fR 
^pRFttFFT Pf^‘^’FT fFRT# t I 

^-FT: ksTT RTF FTFFt k '[pTTFt RTF FTFFP SpR RTF ^ Fit Rp-HPdd TTPfT k FtFR ^pRcft t sftT 3R7fFFT pF^ ‘ft’ 

FTpFRTRpt I 

[FF. TT. 43015/31/2010-Fp3RT3Hl|4«r^-I] 
RIPfPfFT^R^, STFTTTkTF 


MINISTRY OF COAL 

New Delhi, the 9th May, 2014 

S.O. 1522.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; 

And, Whereas, the plan bearing number C-1 (E)IIEGR/899-0713, dated the 31 st July, 2013 of the area described in 
the said Schedule may be inspected at the Office of the Western Coalfields limited (Revenue Department), Coal Estate, Civil 
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Lines, Nagpur- 440 001, Maharashtra or at the Office of the Chief General Manager (Exploration Division), Central Mine 
Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi - 834 001 or at the Office of the Coal Controller, 1 
Council House Street, Kolkata - 700 001 or at the Office of the District Collector, Chhindwara, Madhya Pradesh. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from land described in the said Schedule; 

Any persons interested in the land described in the Schedules may - 

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 of the thereof; or 

(ii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license 
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have effect and 
deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure incurred in respect of 
items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act, 

to the Office of the Area General Manager, Western Coalfields Limited, Pench Area, Post Office Parasia, Tahsil 
Parasia, District Chhindwara, Madhya Pradesh or General Manager (Land and Revenue), Western Coalfields Limited, Land 
and Revenue Department, Coal Estate, Civil Lines, Nagpur - 440 001, Maharashtra within ninety days from the date of 
publication of this notification in the Official Gazette. 


SCHEDULE 

THESGORA 'C BLOCK 
PENCH AREA 

DISTRICT C HHIN DWARA (MADHYA PRADESH) 

[Plan bearing number C-1 (E)III/GR/899- 0713, dated 31 st July, 2013] 

All rights: 


SI. 

No. 

Name of Village 

Patwari 

Circle 

number 

Tahsil 

District 

Area 

(in hectares) 

Remarks 

1. 

Jhurrey Raitwari 

32 

Parasia 

Chhindwara 

15.876 

Part 

2. 

Jhurrey 

32 

Parasia 

Chhindwara 

218.295 

Part 

3. 

Tumri 

31 

Parasia 

Chhindwara 

204.402 

Part 

4. 

Mohli 

27 

Parasia 

Chhindwara 

11.906 

Part 

5. 

Mathni 

32 

Parasia 

Chhindwara 

114.931 

Part 


Total Area: 565.410 hectares (approximately) 
or 1397.16 acres (approximately) 

Boundary description: 

A-B: Line starts from Point 'A' and passes through village Jhurrey and meets on common boundary of village 

Jhurrey and Government forest at Point 'B'. 

B-C: Line passes through village Jhurrey and meets at common boundary of villages Jhurrey and Jhurrey Raitwari at 

Point 'C. 
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C-D: Line passes through village Jhurrey Raitwari and meets on common boundary of villages Jhurrey Raitwari and 

Jhurrey at Point 'D'. 

D-E: Line passes through village Jhurrey and meets on common boundary of villages Jhurrey and Tumri at Point 'E'. 

E-F: Line passes through village Tumri, crosses the Magrahi Nallah then again passes through village Tumri and 

proceeds along the bank of river Gunnor then again crosses the Magrahi Nallah and passes through village Tumri 
and meets on common boundary of villages Tumri and Mohli at Point 'F'. 

F-G: Line along the common boundary of villages Tumri and Mohli and meets on common boundary of villages Mohli 

and Mathni at Point 'G'. 

G-A: Line passes through village Mathni and meets on common boundary of villages Mathni and Jhurrey at Point 'A'. 


[F. No. 43015/31/2010-PRIW -I] 
DOMINIC DUNGDUNG, Under Secy. 

13 2014 

^.3Tr. 1523.—cflddl ^ (3T#T sfR RtdolH) 1957 (1957 ^20) 

SlMwi ^ W t) ^ tJRI 7 ( 1) ^ ^-II, 1sU^-3, (ii), 

clRtTsr 13 31^^57, 2012,^' y<4lRld ^1171717^^ dilddl ^ 7PMI ^.3IT. 3119,cfRf7°r 8 2012 

Pdfldil WT 82.116 (TETTh) ^ 202.908 (qTT^) ^ 
tolpHdT ^ 71T4, TsITH, #7 7|^ 3|t7 TRim 417^, 71071 ^17^, ^ Ti: ^ 3|f7 ^ ^ ^ ^ 

37#T ^ ^ 301% 31WF1 4% 7J^ ^ ; 

3fl7 TiaPT TllfellTt % SiMwt ^ sttI 8 ^ 31^717^ %' 717^ 4% 300% fOTt% ^ ^ t ; 

3fl7 717^ ^ fOTli 07 ^ ^ OYEllTT 3|t7 tt«31 71^ 717^ ^ Wr! ^ ^ OYEllTT ^ TIOTtJH 

%^OOltfe ?77%7T7TR31fg^Tfoi% 82.116 to^7 (70TOO) 01202.908 (70100)010 01#^ IslPldT^ 70T4, TOTH, 

#7 0)7%, O00% 7g^ 3ff7 ddl7l 0)7%, O# 71071 017%, OO 07 00% 017% 3f[7 O# on% # 3lfO0O7 3lf%171 1oi% OM 

OlI%y. ; 

3171:, 310 ##0 7170)17, OolodI 01701 %0 (30%0 3|t7 foOTO) 3lfof%00, 1957 0% 0171 9 0% 000171 (1) ^ OOO 
OlfOTlof on ooto 00% fO, O^ OtOOI 00%t t foi ?71% 7#FT 31fg# % oi% 82.116 %0n7 01 202.908 OOlf OlO Ol# ^ % 
TsiPhoT # 7100, HOH, ok 017%, O00% 7|ok 3lk 717001 017%, O# OFT! 017%, OO 07 00% 017% 3fl7 O## O0% # 31p0007 3lf%71 
foio; on% %' I 

f71 3lp07J^ # 3071%71 30% O# %0 # kslfoi 71710 7%-l(^)III /0.9)0.9)307/906-0114, TlkPn 13 dHOll, 2014 00 
Maoo o#oo7, ^Tj^, 07317i%oi # ooofdo %■ oi %oki ooiooooi, %7o% 0)ld9)V47i fdfoto, oi«07%oi %o, oko oiookoi, 

71071# ktel##, #00 %7J71 070 0# # OOOfdO %■ Ol 0)lodl foOOOl, 1, 0)l3p71d 01071 7#, 0)ld0)ldl, 100-700 001 # 
onofdo %■ Ol OOIOOOOl, %7# 0)ld9)V471 kko#, (71070 foOFI), O# 07#, PTlPod TOfOl, OFIO^ -440 001, OOKOS # 
onofdo %■ foioi on tioith ti 


TTiOT-iii 3#njr%5 or|o 

M'|5!fl7l'4'l ^ 

Podi - ( OSO' y%^i ) 


[kofoi 71710 7%-l (^)III /0.9)0.9)307/906-0114, Ttkfel 13 000%, 2014] 
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3TfligJTT : 


^ TITfl ^ d^o1d ^ ^ fea^fnpTT 

"?!. ^ ^ fl# 0<4 ,k1 ^ ^ 


WIT 7TW ^ ^ ^ 


1. 

FFt| 

TsTTFT 

22 

- 

fM 


40.820 

0.190 

0.000 

41.010 

FTF 

2. 

FlFklTF 

78 

- 

fM 


11.601 

3.639 

0.000 

15.240 

FTF 

3. 

FTFknF 

78 

174/2 

3fk 11 

fM 


0.000 

0.000 

25.866 

25.866 

FTF 


^ : 82.116 


■?ir 202.908 1T^ 


TTlfT ^#1^ IsTT^TT t? Slf^RT %T3; ^Tii; 0 ted 14) : 

217(WT), WTTTt, 218(WT), 219(WT), 220/l(WT), 221(WT), 225(WT), 226,227,228,229/1 (WT), 229/2,229/3,229/4, 

230/1 (WT), 230/2,230/3 (WT), 230/4,230/5,232 (WT), 233(WT), wnft, 234(WT) I 

TIFT FfykFT 3lf% fell; ^ WS TTTMIFT : 

ll(FFT) w 12 WTRt, 13(FFT), 15, 17(FFT), 19(FFT), 169(FFT), 170 0<4>|(1, 171,172,173 0<4>l(l, 174/1 0<4>l(l, 

174/2(FFT)^ I 

FTW-F ^ 7TFT FtFf WTT sflT TTFT FT^hlFT Fit TTfwTfdcT TPT TTtFT Fi: ‘FT’ ^ 3TR?r ^ t, fTTi: TIFT Fl'^ltFFT 

^ ^ ^ FM-III Fit TftFT ^ FFm Taw 7TW 11 (FF) ^ F^FF - 3 ^^ t Iff: “71 ” ^ 

FFIFF ■JFRFt t sfTT TFITF o'teFIFi 19, 17 t fFF-cdlF FW 15 Fit FT^ TT^FT ^ FFIFF‘^FTcft t 

fFFTsRTOFW 11 (FF) ^ fIfF t sflT ‘f’FT fFFIFt t I 

F-F FTF FTFtFFT FF ^ ^ ToRTF FW 11 (FF) ^ ^^FTF) t 1 fF-RFF FW 13 ^ F^FF'JFFft t 1 fF 

FF ^^TsTFFFTMT 11 F(FF 'J,FTd1 t 1 fF FFF FW 169 F(FF ^pR# t 1 fF FF ^ TsRRI FTMT 
174/2 ^FtFF)IFFfttl^^7FFFFW 170 (FTFk1) ^ fWt ^[JFFft 1FF ^ ^ 7FFF FW 174/2 
^ FkF ■pRFt t sltr: FTF FfFkPT ip FTF f)f^ 7FTFT Fit fMfF FTF F)FT FT “f” FT iFFIFt t I 

F-F^ ^ FTF FfFtFlF FF F^f| TsTTFl Fit oRFPdd FTF FtFT dOFT JJ,FTd1 t sltT! ‘F^’ FT fFFIFt tl 

F^-F-^-FT ^FTF fH I^TFT Fffe FteFIF 229/1,232, 230/3, 230/1,217 (FTFk1) , 218 F(fR‘^FF lt t 1 fR 
‘f’ ^ FTF ^ FIFFR ^JFFlt t IfR FITF F ted IF) 219, 220/1, 221, fWi )|FFft t fFR ^ FTF 

FTFFR 3|FFft t IfR 'RFF FteTT 225 F(FR Tj^Rcft t sik 3 TrTfFT fF^ ‘FT’ FT fFFIFt t I 

[FF. F. 43015/4/20ll-Ft3TR3TTfF^-I] 
FtfFfFFT^F^, 3TFTFfFF 


New Delhi, the 13th May, 2014 

S.O. 1523. —^Whereas, by the notification of the Government of India in the Ministry of Coal No. S. O. 3119, dated the 
8th October, 2012, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Gazette of India, Part -II, Section 3, 
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Sub-section (ii) dated the 13th October, 2012, the Central Government gave notice of its intention to acquire the rights to 
mine, quarry, bore, dig and search for win, work and carry away minerals in the land measuring 82.116 hectares (approximately) 
or 202.908 acres (approximately) in the locality specified in the Schedule appended to that notification; 

And, whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report to the Central 
Government; 

And, whereas, the Central Government after considering the report aforesaid and after consulting the Government of 
Madhya Pradesh is satisfied that the rights to mine, quarry, bore, dig and search for win work and carry away minerals in the 
lands measuring 82.116 hectares (approximately) or 202.908 acres (approximately) described in Schedule appended hereto, 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby declares that the rights to mine, quarry, bore, dig 
and search for win work and carry away minerals in the lands measuring 82.116 hectares or 202.908 acres described in the 
Schedule appended hereto are hereby acquired. 

The plan bearing number C-1 (E)III/FFR/906- 0114, dated the 13th January, 2014 of the area covered by this notification, 
may be inspected in the Office of the Collector, Betul, Madhya Pradesh or in the Office of the Area General Manager, 
Western Coalfields Limited, Pathakhera Area, Post Pathakhera, Tahsil Ghoradongri, District Betul, Madhya Pradesh or in 
the Office of the Coal Controller, 1, Council House Street, Kolkata, Pin 700 001 or in the Office of the General Manager, 
Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur - 440 001, Maharashtra. 


SUHEDULE 

TAWA-m UNDERGROUND MINE 
PATHAK HE RA AREA 
DISTRICT BETUL, MADHYA PRADESH 

[Plan bearing number C-l(E)III/FFR/906- 0114, dated the 13th January, 2014] 

MINING RIGHTS: 


SI. 

No. 

Name of 
Village 

Patwari 

Circle 

Number 

Compart¬ 

ment 

Number 

Tahsil 

District 

Description of 
Ten. Govt. 

land land 

land 

Forest 

land 

Total 

Remarks 

1 

Bhogai 

Khapa 

22 

- 

Ghora¬ 

dongri 

Betul 

40.820 

0.190 

0.000 

41.010 

Part 

2 

Gandhi¬ 

gram 

78 

- 

Ghora¬ 

dongri 

Betul 

11.601 

3.639 

0,000 

15.240 

Part 

3 

Gandhi¬ 

gram 

78 

174/2 and 

11 

Ghora¬ 

dongri 

Betul 

0.000 

0.000 

25.866 

25.866 

Part 


Total: 82.116 Hectares 
or 

202.908 Acres 


Plot numbers acquired in village Bhogai Khapa : 

217(P) Govt., 218(P), 219(P), 220/l(P), 221(P), 225(P), 226,227,228,229/l(P), 229/2,229/3,229/4,230/1 (P), 230/2,230/3(P), 
230/4,230/5,232(P), 233(P) Govt., 234(P). 

Plot numbers acquired in village Gandhigram: 

11(P) Forest, 12Govt., 13(P), 15,17(P), 19(P), 169(P), 170Govt., 171,172,173 Govt., 174/1 Govt., 174/2 (P) Forest. 
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Boundary description: 

A-B-C : Line starts from Point 'A' on common village boundary of villages Bhogai Khapa and Gandhigram, then passes 
in village Gandhigram along the Existing Tawa - III Mine boundary through forest area's Khasra No. 11 (Forest), 
then passes nearby Point 'B' and passes through plot numbers 19, 17 then passes along the outer boundary of 
plot number 15 then passes through Khasra number 11 (Forest) and meets at Point 'C'. 

C-D : Line passes in Gandhigram through Khasra No. 11 of forest area then passes through plot number 13, then 
passes through Khasra number 11 of forest area, then passes through plot number 169, then passes through 
Khasra number 174/2 of forest area, then passes through Khasra number 170 (Govt.), then passes through 
Khasra No. 174/2 of forest area and meets at Point 'D' on common village boundary of villages Gandhigram and 
Bhogai Khapa. 

D-E : Line passes along with the common village boundary of villages Gandhigram and Bhogai Khapa and meets at 
Point 'F. 

E-F-G-A : Line passes in village Bhogai Khapa through plot numbers 229/1,232,230/3,230/1,217 (Govt.), 218, then passes 
nearby Point 'F', then passes through plot numbers 219, 220/1, 221, then passes nearby Point 'G', then passes 
through plot number 225 and meets at starting Point 'A'. 


[ F. No. 43015/4/2011- PRIW-1 ] 
DOMINIC DUNGDUNG,Under Secy. 


13 2014 

^.3Tr. 1524.—'^^ ^ ^ TRltn ^ ^ ^ ^ <4)li|dl 

fetr ^ ^ Tl’Wn t ; 

3fl7 ^f&pl ^ ^ ^ ^ ^ ^ 71W iJ.4l^BliJ.d/4liJ.Bl1/^3T)i3TT( 4liJ.d'4l)/^/449, 

cIRtTsT 15 2013 ^ (tShlBOd) ^ ^ 1, chldRld 

<+ld<+ldl- 700001 k ^ (TDR^T 3^^), kw kpTO^-495006 (tJdlB0(i) 

k <4)l4fd4 kPTI ^ 71^ t; 

SRI: SR, kkkTlT^, dikdl tlTRl ^ (sr#T sfkfew) StMwT, 1957 (1957 ^ 20) (kk 
srMkR ^ i) kt t4RI4kt^-?4RI (1) 
dik k snk srT?R kt TJyRI 'kl' 't' ; 

dl^^dd k%r RfSpl ^ fkR^ kk ^ srfkj^ k TRPR TRIRH kt cflkl ^ pk fk kt 

SRk k Wn«RT srkRlRt RI (URTR), TTT^R Rtw r4diyy,<-495006 

(wkFR)^ - 

(i) srft#RTT R7t RRI 4 Rlt RR-RRI (3) k STRk Rlt RRklf if RI RRRR RI# klk ^ 

k fdtr srfRfWT Rlt RRI 6 k SfRk MPdRI RR RRI RR R^RI ; RI 

(ii) RRR srfRfRRR Rlt RRI 13 RTl RR-RRI ( 1) STRk ST^^fRlRf ^ RR1R#T RI RRR srfRfRRR Rlt 

RRI 13 Rpf RR-RRI ( 4) k SfRlR 71RR tei RRIRfk fk k 7TRR "Pf RfdRR RR RJRT RR -HdiRI RRR srkPlRH RPl 

RRI 13 RltRR-RRI (1) (i) Tsfe (iv) R^'Rlt RRR RRRR ^ Rlt RRRfflR RR^ k fpk IRfRR 

TRTRR Rlk RldrRdT, Rlk sflR 3RR RTRl^Rf Rlt RflRR RR R^RI I 

fkT^-TTlR^ oRffR?, 

fRRRr - cb^R'dl ( jJ'RflLfRfo ) 

[^TsHRlRW - iJ.tHfBliJ.d/41iJ.B4l/RkR( 4liJ,dRl)/^/449, RRkl 15 RRfRR, 2013] 


(■^ajR k fkT srfRTjiRR ifR RR# fR) 
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(RI) TTRRR ^ : 

9hH 

R. 

RTR RR 

RTR 

RTR 

RT5IT 

MiRld 

RRRR 

7R^ 

ddOld 

Pddi 

^ 4' 

(RRRR) 

PdRull 

1. 

3RRTfR 

95 

23 

RTRRkl 

RpRRT 

107.798 


2. 


93 

21 

RTR#R 

R#RT 

119.235 


3. 

TRfert 

92 

21 

RTR#R 

R#RT 

103.335 


4. 

tItrtrrt 

121 

22 

RTRRkl 

RpRRT 

199.340 


5. 

^#R 

91 

20 

RTRRkl 

RpRRT 

448.939 

RTR 




R>d : 978.647 ^cfiR ( HRRM ) RT 2418.23 

lJ;ch'4 ( dMRR) 

(75) I'MW RR (##%/##% ) : 

9hH 

RTR RR 

RTR 

MiRld 

dddld 

Pddi 

^ ^RRl 4 

PdRull 

R. 

RTR 

R75TT 

RRRR 



(RRRR) 





7R^ 





1. 

TsflRTt 

92 

21 

RTRRkl 

RpRRT 

17.709 


2. 

t)RR 

91 

20 

RTR#R 

R#RT 

131.226 

RTR 





'^cR:148.935 %R2T 

( dRRR ) RT 368.02 lJ;ch'4 ( dMRR) 





Rid Rl'R (Ri+75) : 1127.582 (dMRR) 





RT 2786.25 RRif (RTRRR) 






oMIch -I: 

■^STT ^ 3TR^T 'i' sltr TTFr -Hn-Hfacl TffPT, TTFI cioid ^TFT, UFT 

-4I4ld1, ^ OP^rdd 4ftPT ^ ^ ff '41 t I 

TsT-tT: ^ “75” ^ STR^ ^ t 3ft7 THR 3TfFTf5-fR1^ ^ RfwrfdR #41, WT 

3T4Rf5-^## # RTO: #n#Rf #rt ^ “r” RT fRRI# f I 

#rT “r” fR^^STRR## t 3# RTR 3RRTfR-RTRI, ^^-RTRI # oRRPdd #RT ^ ## ^ “r” RT 

pRRRftt I 


R-R: 
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■ET-^: 


“■El” t sflT TPT 7oiteft-44(l4Hl, ^ 


Opwirdd 4ltTTT ^ ff snTT’l^ “^” -CR fiR# t | 


O^lch -II: 








^-'W: 


^ “^” t 3|k TTFT ^ orHPdd #^1 ^ ^ STRfq^ “^. ”-cn; 


I 


[m 43015/15/2013-'4t3TO31l^4«r^-I] 


dlPoPddi 


New Delhi, the 13th May, 2014 


S.O. 1524. —Whereas it appears to the Central Government that Coal is likely to be obtained from the lands in the 
locality mentioned in the Schedule annexed hereto; 

And whereas, the plan beating number SECL/BSP/GM (PEG)/ LAND/449, dated the 15th November, 2013 containing 
details of the area of land described in the said Schedule may be inspected at the office of the Collector, District Korba 
(Chhattisgarh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the South 
Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal in the land described in the aforesaid Schedule; 

Any person interested in the land described in the above mentioned Schedule may- 

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any action 
taken under sub-section (3) of Section 4 thereof; or 

(ii) claim compensation under sub-section (1) of Section 13 of the said Act, in respect of prospecting licence 
ceasing to have effect or under sub- section (4) of Section 13 of the said Act for mining lease ceasing to have effect 
and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure incurred 
in respect of items specified in clauses (i) to (iv) of sub-section (1) of Section 13 of the said Act, 

to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur- 
495006 (Chhattishgarh) within a period of ninety days from the date of publication of this notification in the Official Gazette. 


SCHEDULE 


Risdi-Sonpuri Block, Kusmunda Area 
District- Korba (Chhattisgarh) 


(Plan bearing number SECL/BSP/GM (PLG)/Land/449, dated the 15th November, 2013) 
(Showing the land notified for prospecting). 
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A. REVENUE LAND: 

SI. 

Name of 

Village 

Patwari 

Tahsil 

District 

Area in 

Remarks 

no. 

village 

number 

Halka 



hectares 





number 



(approxi¬ 

mately) 


1. 

Amgaon 

95 

23 

Katghora 

Korba 

107.798 

FuU 

2. 

Churail 

93 

21 

Katghora 

Korba 

119.235 

FuU 

3. 

Khodri 

92 

21 

Katghora 

Korba 

103.335 

FuU 

4. 

Khairbhawna 

121 

22 

Katghora 

Korba 

199.340 

FuU 

5. 

Gevra 

91 

20 

Katghora 

Korba 

448.939 

Part 


Total:- 978.647 hectares (approximately) or 2418.23 acres (approximately) 


B. REVENUE FOREST LAND (CJJ/BJJ): 


SI. 

no. 

Name of 
village 

ViUage 

number 

Patwari 

HaUca 

number 

Tahsil 

District 

Area in 

hectares 

(approxi¬ 

mately) 

Remarks 

1. 

Khodri 

92 

21 

Katghora 

Korba 

17.709 

FuU 

2. 

Gevra 

91 

20 

Katghora 

Korba 

131.226 

Part 


Total:-148.935 hectares (approximately) or 368.02 acres (approximately) 

Grant Total (A+B) = 1127.582 hectares (approximately) 
or 2786.25 acres (approximately) 

BOUNDARYDESCRimON: 

Block-I: 

A-B Line starts from point 'A' and passes along common boundary of villages Geora- Naraibodh, through northern 

part of village Geora, along common boundary of villages Geora-Barpali, Khodri-Barpali and meets at point 
"B". 

B-C Line starts from point 'B' and passes along common boundary of villages Khodri-Durpa,Churail-Risdi, Amgaon- 

Risdi, partly common boundary of villages Amgaon-Japeli and meets at point "C". 

C-D Line starts from point 'C and passes along common boundary of villages Amgaon-Bata, Churail-Bata and 

meets at Point "D". 

D-A Line starts from point 'D' and passes along common boundary of villages Churail- Sirbida, Churail-Pandripani, 

Khodri-Pandripani, Geora-Pandripani and meets at starting Point "A". 

Block-D: 

E-F Line starts from point 'E' and passes along common boundary of villages Khairbhawna- Padania and meets at 

point "F". 

F-G Line starts from point 'F' and passes along common boundary of villages Khairbhawna-Sonpuri and meets at 

Point "G". 

GE Line starts from point 'G' and passes along common boundary of villages Khairbhawna-Kanberi and meets at 

starting Point "E". 


[ F. No. 43015/15/2013- PRIW-1 ] 
DOMINIC DUNGDUNG,Under Secy. 
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?TO TT^ d'jfnri wcw 

6TTf, 2014 

W.3Tr. 1525 —srfilfwT, 1947 (1947 
^ 14) ^ SIKI 17 ^ 31j4KU| t)-' iJ.d<^SKI 

41iJ.lHil.HlJ.d, ^dKl-dlO ^ ■a^'eRTW ^ Pdilld'+T sfn 
4i4'4)kT ^ #Ef 3i^'?4 4' sMfn^ 1^^ 4' 
y<<4)K sfl^lpld, T3;4 9rfT -4|i||di|-l, ^ 

TEfR (^4 71W 28 3W 2011) ^ y<+lRld wt t, # 
^ 5/5/2014 ^ W isn «TTI 

[^. ■Q:d-40011/24/2010-31T^3lR (^)] 

■qt. ■^. ^iJiolyid, srg’iFT 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6th May, 2014 

S.O. 1525.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 28 of 
2011) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of BSNL, Hazaribagh and their 
workmen, which was received by the Central Government 
on 05/05/2014. 

[No. L-40011/24/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.I), DHANBAD 

IN THE MATTER OFA REFERENCE U/S 10(1) (D) (2A) 
OFI.D.ACT, 1947 

Ref. No. 28 of 2011 

Employers in relation to the management of BSNL, 
Hazaribagh 

AND 

Their workmen. 

PRESENT: 

Sri Ranjan Kumar Saran, Presiding Officer 

APPEARANCES: 

For the Employers : Sri S. Prasad, Advocate 
For the workman : Sri R.R.Ram, Rep. 

State : Jharkhand Industry : Telecom 

Dated I5/4/20I4 

AWARD 

By Order No.L-40011/24/2010-IR(DU), dated.25/04/ 
2011, the Central Government in the Ministry of Labour 


has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal:— 

SCHEDULE 

“ Whether the action of the management of Bharat 
Sanchar Nigam Limited, Giridih in not providing 
employment to Shri Jitendra Pandit the dependant 
son of Late Bishwanath Ram is fair and justified? 
What relief Shri Jitendra Pandit the dependent son 
of Late Bishwanath Ram is entitled to?” 

2. The case is received from the Ministry of Labour 
on 16.05.2011. After notice, both parties appeared, the 
Sponsoring Union files their written statement on 
14.06.2011. Thereafter the management files written 
statement-cum-rejoinder on 23.11.2012. 

3. The short point involved in this reference case is 
whether the applicant who is the dependent of the 
deceased workman who died while in service to get 
appointment under compassionate appointment scheme. 
It is submitted by the applicant that, after the death of his 
father his family is in harness and he be given employment 
on compassionate ground . 

4. On the other hand it is submitted by the learned 
counsel of the management is that the workman does not 
come under the guide lines of the BSNL to be given 
compassionate employment and files the annexure to the 
counter which has been prepared and taken as per DOPT 
guide lines. 

5. Sri Rabi Kant Prasad (MW-1) stated in chief that 
the guideline for compassionate appointment was issued 
on 27.06.2007 by corporate office of the BSNL but in the 
cross examination he stated that this rule is enforced in 
Sept. 2007. Now it is proved that the weightage point 
system is enforce in BSNL from Sept. 2007 he is also 
submitted in his evidence that the workman died on 
14.10.2004 and he files the application on 04.03.2005 
alongwith death certificate but without another annexure. 

6. On Scrutiny of the same, it is seen that for 
Schedule Tribe different standard i.e liberal attitude is taken 
than that of others. Present workman is in OBC category 
he should be shown liberal attitude. But this sort of 
discriminatory attitude for workman is not warranted. 

7. On the light of the evidence of the management, 
the guideline is enforced in Sept. 2007 and the deceased 
workman was died on 14.10.2004 and he also filed the 
petition on 04.03.2005. Therefore in this case the 
applicant’s application should be considered without 
giving weightage to subsequent Rules as the workman 
applied for job much before and that was not considered 
by the management promptly. 
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8. Considering the facts and circumstance of this 
case, I hold that the action of the management of Bharat 
Sanchar Nigam Limited, Giridih in not providing 
employment to Shri Jitendra Pandit the dependant son of 
Late Bishwanath Ram is not fair. Hence the applicant be 
given compassionate appointment in place of his deceased 
father within one month from the date of publication of 
the award in the gazette, as death of a earning member 
gives untold tragedy to a family. 

This is my award. 

R. K. SARAN, Presiding Officer 
2014 

W.3Tr. 1526 .—srfilfwT, 1947 (1947 
^ 14) ^ SIKI 17 ^ iJ.d<^SKI 

rndl'd'+T sfp: 4,4ct,KT ^ sr^'er 

sfuftfe 717^ srfeRTTH m 

■q^ (TIT^ 28/2011 ) ^ MdilRlId 
Wt t, # 717^ ^ 5/5/2014 ^ l^n «ITI 

[71. ■Q:^-40012/88/2010-31T^31R 

■qt. ■^. "^uiolqid, aigwi 3if?q^ 

New Delhi, the 6th May, 2014 

S.O. 1526. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 28/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Superintendent of Post Offices and 
Others and their workmen, which was received by the 
Central Government on 05/05/2014. 

[No. L-40012/88/2010-IR(DIJ)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT, 
CHENNAI 

Monday, the 21st April, 2014 

PRESENT: 

K.P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 28/2011 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Senior Superintendent of Post Offices 
and their workman.] 


BETWEEN 

Sri S. Raja : 1st Party/Petitioner 

AND 

1. The Superintendent of Post Offices 
D/o Post, Dindigul Division 

Dindigul-624001 ...2nd Party/1 st Respondent 

2. The Senior Superintendent of Post Offices 
D/o Post, Kovilpatti Division (ADA) 
Kovilpatti-628501 ...2nd Party/2nd Respondent 

APPEARANCE: 

For the 1st Party/Petitioner M/sR. 

Malaichamy, 

Advocate 

For the 1st & 2nd Party/ : SriB.Sekar, 
Management CGSC 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-40012/88/20 lO-IR(DU) 
dated 28.03.2011 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Senior 
Superintendent of Post Offices, Kovilpatty Division 
and Superintendent of Post Offices, Dindigul in 
terminating the services of their workman Sri S. Raja 
w.e.f. 28.02.2007 is legal and justified? What relief 
the workman is entitled to?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID No. 28/2011 and issued notices to 
both sides. Both sides have entered appearance through 
their counsel and have filed Claim and Counter Statement 
respectively. The petitioner has filed a rejoinder after the 
Counter Statement was filed. 

3. The petitioner has examined himself and also 
marked three documents on his side. Documents were 
marked on the side of the Respondent also. However, in 
spite of repeated postings, the petitioner and counsel has 
been absent continuously. There was no representation 
for the Respondent also. The petitioner seems to be not 
interested in pursuing the case. In the absence of the parties 
this Tribunal is not in a position to adjudicate the case. 
Therefore, the ID is only to be closed. 

4. In the result the ID is closed. The reference is 
answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st April, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 
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(Monday the 31st day of March, 2014/10th Chaitra, 
1936) 

ID 7/2010 

Union/Workman : The District Secretary, BSNL 

Casual Contract Labours Union 
Palakkad District Committee, 
Palakkad 

By Adv. Shri M R Sudheendran 


Witnesses Examined: 

For the 1st Party/Petitioner : None 

For the 2nd Party/ : None 

1st and 2nd Management 

Docnments Marked: 

On the Petitioner’s side 

ExJSIo. Date Description 


m 


On the Management’s side 


ExJSIo. Date 

Description 

m 



2014 

w.arr. 1527—1947 (1947 
^ 14) ^ SIRI 17 ^ ^ 

dlifdifHifd, ^7^ 71^ ^ TRepra ^ 
PHAlldchT 3fR ^ #Ef 3t1^ini4> 

Stfetrnr Ts;^' ^ -t|l4ld4, 
ipJlfc^dh, ■q^ (TIT^ 7FW 7/2010) ^ y^ilRld wt 
t, # ^ 5/5/2014 ^ W ISH «TTI 

[71. ■Q:d-40012/27/2009-31T^31R (:#J^)] 

■qt. <^iJ10l4ld, 3igRFT 3lf?q^ 

New Delhi, the 6th May, 2014 

S.O. 1527. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 7/2010) 
of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Chief General Manager, BSNL, Kerala 
Circle and their workmen, which was received by the Central 
Government on 05/05/2014. 

[No. L-40012/27/2009-IR(DU)] 

R K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri D. Sreevallabhan, B.Sc., LL.B, Presiding Officer 


Management : The Chief General Manager, 

BSNL, Kerala Circle, Trivandrum 
By Adv. Shri Saji Varghese 

This case coming up for final hearing on 28.03.2014 
and this Tribunal-cum-Labour Court on 31.03.2014 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Government of India/Ministry of Labour vide Order No-L- 
40012/27/2009-IR(DU) dated 30.11.2009 referred this 
industrial dispute for adjudication to this tribunal. 

2. The dispute is : 

“Whether the action of the management of Chief 
General Manager, BSNL, Kerala Circle, Trivandrum, 
in terminating the services of Shri V Chellamani 
w.e.f. 12.06.2008 is legal and justified? If not, what 
relief the workman is entitled to?” 

3. BSNL Casual Contract Labourers Union raised 
this industrial dispute as to the alleged termination of 
service of the workman Shri V Chellamani. After appearance 
before this tribunal union filed claim statement alleging 
that the workman was engaged as a full time casual labourer 
in the Telecom Department during the period from 1984 to 
1989 for various works under the supervision of the 
departmental officers in different telephone exchanges in 
the Palakkad SSA. There was no uniform procedure in the 
matter of engaging casual labourers in the Telecom 
Department. The Central Administrative Tribunal, 
Ernakulam Bench by order dated 20.12.1994 in OA No. 1402/ 
93 directed the Department to maintain a panel of casual 
employees from which employees to be chosen for 
engagement. The casual employees who were engaged 
were directed to be included in the panel. The workman 
had submitted application enclosing all the relevant 
records for inclusion in the panel. But he was not 
empanelled. His representations for regularisation were 
not considered. The workman continued to be engaged 
in the Telecom Department which is now the BSNL. There 
existed master servant relationship between the workman 
and the BSNL and he was working for more than 240 days 
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in every year of his engagement. The work was of perennial 
nature. The workman was not paid pro-rata wages. As he 
was not regularized he filed WP(C) No. 36078/2005 before 
the Hon’hie High Court of Kerala and the same was 
disposed of by judgment dated 06.07.2007 with a direction 
to move the appropriate authorities. While so services of 
the workman was orally terminated w.e.f 29.06.2009 without 
notice and without following the procedure established 
by law. Hence he may be directed to be reinstated and be 
regularized in service with retrospective effect paying pro¬ 
rata wages to him as applicable to Group D employees. 

4. Management filed written statement contending 
that the union in this case is not a union of the 
workmen of the BSNL and has no right to espouse the 
dispute. The reference is incompetent and invalid. The 
Department of Telecom was a Department of the Govt, of 
India and hence it is not an industry as defined in the 
Industrial Disputes Act. BSNL was formed on 01.10.2000 
and it is a company owned by the Govt, of India. The 
allegation that the workman was not engaged in the 
Telecom Department is denied. He was never been an 
employee of the BSNL. In the Department of telecom the 
engagement of casual labourers was prohibited from 1985 
and the same practice was continued even after the 
formation of BSNL. There was no master and servant 
relationship between the workman and the BSNL. It is 
incorrect to say that he had worked for more than 240 
days in every year of engagement. He has not worked as 
a casual worker under the BSNL and was not paid by the 
BSNL. The work is not of a perennial nature as alleged in 
the claim statement. The workman is not entitled to the 
wages of Group D employees or for regularisation. The 
allegation that the service of the workman was orally 
terminated w.e.f. 29.06.2009 without following the requisite 
procedure is incorrect. As he was not engaged by the 
BSNL there is no question of any termination. The workman 
is not entitled to reinstatement or regularisation or for any 
other relief as claimed by him. 

5. Union filed rejoinder denying the contentions in 
the written statement and reaffirming the allegations in 
the claim statement. 

6. Both sides adduced evidence, oral and 
documentary. From the side of the union two witnesses 
were examined as WW1 and WW2 and Exbts .W1 to W12 
were got marked. On the side of the management one 
witness was examined as MWl and Exbts. Ml to Mil 
were marked. 

7. The points for determination are:- 

(i) Whether the union in this case is competent to 
raise the dispute? 

(ii) Whether the Department of Telecom is an 
industry coming within the purview of ID Act? 


(iii) Whether the workman was engaged by the 
Telecom Department or BSNL at any time and 
whether there was continuous engagement for a 
period of 240 days in the twelve months 
preceding the date of termination? 

(iv) Whether the action of the management in 
terminating his services is legal and justified? 

(v) What relief, if any, he is entitled to? 

8. Point No. I : BSNL Casual Contract Labourers 
Union is the union which espoused this industrial dispute. 
It is a union of the casual labourers of the BSNL. The 
contention that they being casual labourers cannot be 
treated as workmen of the BSNL and that the union not 
being a recognized union the industrial dispute cannot be 
espoused by such union or workmen cannot be accepted. 
A casual worker even if he be engaged through agency 
including a contractor then also he is to be treated as a 
workman in view of the definition of industry in Section 
2(j) of the Industrial Disputes Act, 1947. The union of 
such labourers even if not recognized by the management 
has the right to raise the industrial dispute. There is 
nothing in the Industrial Disputes Act, which requires that 
a dispute to be an industrial dispute should be raised by a 
recognized union or a majority union. It would suffice if 
there is controversy between the employer on the one 
side and the workmen on the other. It is not even necessary 
that a registered body should raise the dispute. Once it is 
shown that a batch of workmen either acting through their 
union or otherwise has sponsored the dispute it becomes 
an industrial dispute. In the decision reported in Workmen 
of M/s. Dharam Pal Prem Chand (Sangandhi) Vs. 
M/s. Dharam Pal Prem Chand (Sangandhi) AIR 1966 SC 
182 the Hon’ble Supreme Court enunciated the following 
principles; 

“(a) Notwithstanding the width of the words used by 
the Act in defining an ‘industrial dispute’, in order 
to become an industrial dispute, the dispute 
should have been raised by a union or in the 
absence of a union by a member of workmen. 

(b) a union may raise a valid dispute though it may 
be a minority union of the workmen of the 
establishment. 

(c) if there is no union of workmen in an 
establishment, a group of employees can raise 
the dispute in which case the dispute becomes 
an industrial dispute even though it is a dispute 
relating to an individual workman. 

(d) where the workmen of an establishment have no 
union of their own and some or all of them have 
joined another union of another establishment, 
belonging to the same industry that union can 
validly raise an industrial dispute on behalf of 
the workmen of the establishment”. 
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9. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union for the 
dispute becoming a valid industrial dispute. 

10. At the time of argument learned counsel for the 
management was also fair enough to concede that the 
union in this case is competent to espouse the industrial 
dispute. Nothing is stated in the proof affidavit of MWl 
about the incompetency of the union in this case to raise 
the industrial dispute. Hence I find that the union in this 
case is competent to raise this industrial dispute. 

11. Point No. II : The contention in the written 
statement that the Department of Telecom is not an 
industry coming within the purview of the definition of 
industry in the Industrial Disputes Act is wholly 
unsustainable in view of the decision reported in General 
Manager, Telecom Vs. S. Srinivasa Rao and Others AIR 
1998 SC 656. Therein it was held that the Telecom 
Department of union of India is engaged in commercial 
activity and is not discharging any sovereign functions 
of State and hence it is an industry coming within the 
definition of “industry” in Section 2(j) of the Industrial 
Disputes Act. Hence it can very well be held that 
Department of Telecom is an industry as defined under 
Section 2(j) of the Industrial Disputes Act. 

12. Point Nos. Ill & IV : It is the case of the union 
that the workman was engaged by the Department of 
Telecom as a full time casual labourer from 1984 onwards 
and he had continuously worked for more than 240 days 
in every year of his engagement. After denying the 
allegations in the claim statement as to his engagement it 
is contended by the management in the written statement 
that he was never been engaged as a casual labourer by 
the BSNL and hence there exists no master and servant 
relationship. It is not specifically contended by the 
management that he was not engaged by the Telecom 
Department as a casual labourer at any time. The 
allegations in the claim statement as to his engagement by 
the Telecom Department are denied in the written statement 
without raising any specific contention as to the denial of 
engagement of the workman by the Telecom Department. 

13. In order to prove that he was engaged by the 
Telecom Department there is documentary evidence apart 
from the testimony of the workman as PWl. Ext.Wl is a 
certificate stated to have been issued by the Junior Telecom 
Officer, Vadakkanchery who was examined as MW 1. The 
certificate is dated 15.03.1989. It is seen that it was signed 
by Shri K Balakrishnan-II, LMP, Puthucode. It is certified 
that the workman worked for 1300 days in the Sub-Division, 
during the period from 1985 March to 1989 March under 
him for Line work. It is seen to have been countersigned 
by the Junior Telecom Officer, Vadakkanchery with his 
official seal. The genuineness of Exbt.Wl is questioned 
by the management stating that it is a fabricated one. Since 
it bears the office seal and signature the burden is on the 


management to prove that it is not a genuine one. Even 
though it bears the signature of Shri K. Balakrishnan-II he 
was not cited or examined as a witness in this case to 
prove that it is not his signature. It cannot easily be said 
to be a fabricated one based merely on the version given 
by MW 1 in view of the proved facts and circumstances in 
this case. MW 1 has stated that it was not signed by him. 
That by itself is not sufficient to say that it does not bear 
his signature in view of the office seal and the resemblance 
of the signature in it when compared with his signature in 
his deposition. In his deposition MWl has stated that 
the Junior Telecom Officer has no authority to issue such 
a certificate. It is not proved by producing any 
documentary evidence. For that reason it cannot be said 
that it was not issued to the workman and is a fabricated 
one. 

14. Exbt.W5 is another certificate stated to have been 
issued by the Sub-Divisional Engineer, Phones, Alathur 
certifying that the workman had been working in Alathur 
Telecom Division for the last 5years and is very proficient 
in cable faults attending and joining works. It is dated 
20.11.2002. It bears the signature and the office seal of the 
Sub-Divisional Engineer. It has come out in evidence that 
it was issued by one Prasad. He was not examined as a 
witness from the side of the management to prove that it is 
not a genuine one. Instead Ext.M5 explanation stated to 
have been given by him to MW 1 stating that it was not 
signed by him though there is close resemblance in the 
signature was produced to challenge its genuineness. No 
explanation was offered by the management for his non¬ 
examination. It cannot in any way be said that Ext.W5 is 
not a genuine one without his examination as a witness 
before this tribunal. Ext.W5 can be relied on to prove that 
the workman was engaged by the BSNL as it is seen issued 
after the formation of BSNL. 

15. Reliance was placed on Ext.W3 by the union to 
satisfy that the workman was employed by the Telecom 
Department. It is the copy of the Order dated 20.04.1999 
with regard to the rejection of the applications for 
empanelment submitted by several persons including the 
workman in this case. His application was rejected for the 
reason that the attested copies of certificate of engagement 
issued by the competent gazetted officer were not 
submitted along with the application. Learned counsel 
for the union has submitted that it can be seen from Ext.W3 
that his application was not rejected for the reason that he 
was not engaged by the management as in the case of the 
rejection of some other applications. It can also be 
accepted as a reason to place reliance on Ext.W3 to support 
the case of the union that the workman was engaged by 
the Telecom Department. 

16. Ext.W2 letter dated 04.05.1991 is also relied on 
by the learned counsel for the union to satisfy that the 
workman was engaged as a casual mazdoor in the 
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Department of Telecom. It is a reply letter addressed to 
the workman by the SDO Telegraphs, Palakkad wherein it 
is stated that he was not employed under his instruction 
but by the concerned officers made mention of in the 
records submitted along with his representation dated 
26.04.1991. It will also throw some light over the case put 
forward by the union as to his engagement when construed 
in the light of the other evidence in this case. 

17. Exts.W9 to W12 were produced in this case by 
the union to prove that the workman received articles from 
the Alathoor SSA store of the BSNL. Those are store 
requisition slips wherein the name of the workman is seen 
written. There is inconsistent version with regard to the 
receipt of the same by the workman. It is not from proper 
custody. Different versions were given by WWl as to 
how he got those store requisition slips. Hence not much 
reliance can be placed on those documents to prove the 
case as to his engagement by the BSNL. 

18. There is evidence in this case to prove that the 
workman was engaged by the Telecom Department as well 
as by the BSNL. There was a futile attempt on the part of 
the management to disprove the case as to his engagement 
through the production of Exts.Ml to M4. Ext.Ml is the 
copy of the letter dated 25.03.2003 inviting attention of 
the ban on account of engagement of casual labourers 
w.e.f.22.06.1988 and informing that there would not be any 
illegal engagement of casual labourers. Ext.Ml itself may 
go to show that there was engagement of casual labourers 
even after the ban w.e.f.26.02.1988. Exts.M2 to M4 were 
produced to satisfy that certain works were given on 
contract basis by the BSNL. Exts.Ml to M4 cannot in any 
way be sufficient to hold that the workman in this case 
was not engaged by the Telecom Department or by the 
BSNL after its formation. 

19. Workman has succeeded in proving that he was 
engaged by the Telecom Department as well as by the 
BSNL earlier. In order to prove that there was illegal 
termination he must also prove that there was continuous 
engagement for 240 days in the year preceding to the date 
of termination. The burden is on him to prove that he had 
in fact worked for 240 days in the year preceding to the 
date of termination. In the decision reported in Range 
Forest Officer Vs. S T Hadimani (2002) 3 SCC 25 it was held 
by the Apex Court that the claimant is to lead evidence to 
show that he had in fact worked for 240 days in the year 
preceding his termination. Unless it is proved he is not 
entitled to claim the benefit under Section 25F of the 
Industrial Disputes Act, 1947. 

20. In Surendranagar Panchayat and another Vs. 
Jethabhai Pitamberbhai 2005(107) FLR 1145(SC) Hon’ble 
Apex Court held that where the workman failed to prove 
that he had been in employment with the employer for a 
period of 240 days uninterruptedly he is not entitled to 
protection in compliance of Section 25F of the Industrial 


Disputes Act, 1947. It was also held that the scope of the 
enquiry was confined only to 12 months preceding the 
date of termination to decide the question of the 
continuous service for the purposes of Section 25F of the 
said Act. In that decision it was observed : 

“The claimant, apart his oral evidence has not 
produced any proof in the form of receipt of salary 
or wages for 240 days or record of his appointment 
or engagement for that year to show that he has 
worked with the employer for 240 days to get the 
benefit under section 25-F of the Industrial Disputes 
Act. It is now well settled that it is for the claimant 
to lead evidence to show that he in fact worked for 
240 days in a year preceding his termination”. 

21. Learned counsel for the management has placed 
reliance on the decisions reported in Rajasthan State Ganga 
Nagar S. Mills Ltd. Vs. State of Rajasthan and another 
(2004) 8 SCC 161 and Batela Coop. Sugar Mills Ltd. Vs. 
Sowaran Singh (2005) 8 SCC 481 in support of his argument 
that it is for the workman to adduce evidence apart from 
examining himself or filing an affidavit to show that he has 
worked with employer for 240 days preceding the date of 
termination. 

22. Here in this case it is difficult to enter into a 
finding that he had worked for 240 days in the year 
preceding to his date of termination. The justifiability of 
the action of the management in terminating his services 
w.e.f. 12.06.2008 is legal and justified is to be considered 
as per the reference. Neither in the claim statement nor in 
the evidence there is no case that the date of termination 
of service was on 12.06.2008. In it the allegation is that his 
service was orally terminated w.e.f.29.06.2009. In the proof 
affidavit of WW1 it is averred that his service has been 
orally terminated w.e.f. 12.06.2010. During his cross- 
examination also it was stated by him that his service was 
terminated on 12.06.2010. There is no consistent case for 
him with regard to his termination from service. There is 
no evidence in this case to prove that he had worked for 
240 days in the year preceding his date of termination. 
The case put forward by him in the claim statement as to 
date of termination is not supported by any evidence. It is 
not in consonance with the date of termination given in 
the reference order. There is no documentary evidence in 
this case to prove the date of termination or that he was in 
continuous service of 240 days preceding the date of 
termination. During his cross examination it was stated 
by him that it is not correct to say that he had worked for 
240 days in a year. Union has miserably failed to prove 
that the workman was in continuous service for 240 days 
preceding the date of termination. Hence it is not necessary 
to comply with the procedure under Section 25F of the 
Industrial Disputes Act, 1947 for the termination of his 
service. Even if his service was terminated w.e.f. 12.06.2008 
it can only be held that it is legal and justifiable. 
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23. Point No. 5 : As it has not been proved that 
there was illegal termination of the service of the workman 
he is not entitled to any relief. 

The Award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 31st 
day of March, 2014. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witness for the Workman 

WWl - 10.10.2011 ShiiChellamani 

WW2 - 19.11.2012 ShriBabuVarkey 

Witness for the Management 

MWl - 29.05.2012 Shri K. Balakrishnan 

Exhibits for the Workman 

W1 - Certificate dated 15.03.1989 issued 

by JTO, Vadakanchery 

W2 - Letter No.E-10/91-92/89 dated 

04.05.1991 issued by the SDO 
Telegraphs, Palakkad 

W3 - Order NO.OA-1108/98-PGT/1999- 

2000/25 dated 20.04.1999 issued by 
the Assistant General Manager 
(Administration), Telecom, Palakkad 

W4 - Copy of Order in OA 1241/1999 
dated 09.11.1999 of the Central 
Administrative Tribunal, Ernakulam 
Bench 

W5 - Certificate dated 20.11.2002 issued 

by Sub-Divisional Engineer, Phones, 
Alathur 

W6 - Copy of the representation dated 

02.09.2003 submitted by the 
workman to the General Manager, 
BSNL, Telecom, Palakkad 

W7 - Certified copy of the judgment dated 

06.07.2007 in WP(C) No.36078/ 
2005(T) of the Hon’ble High Court 
of Kerala,Emakulam 

W8 - Work order slip No.SF 7002164B 

dated 23.04.2007 

W8(a) - Work order slip No.SF 7002395 dated 

07.09.2007 

W8(b) - Work order slip NO.NP7011503 dated 

24.05.2007 


W8(c) - 

Work order slip No.ZP7007324 dated 
02.08.2007 

W8(d) - 

Work order slip No.SF7002321 dated 
06.07.2007 

W8(e) - 

Work order slip No.SF 7002216 dated 
21.05.2007 

W8(f) - 

Work order slip No.NP7011523 dated 
02.06.2007 

W9 

Store requisition slip dated 
22.02.2002 

WIO - 

Store requisition slip dated 
03.05.2002 

Wll 

Store requisition slip dated 
11.05.2002 

W12 

Store requisition slip dated 
06.07.2002 

Exhibits for the Mananement 

Ml 

Copy of letter No.TFC/ST 11/63-1/ 
2000/Rlgs/Pt.I dated 25.03.2003 
issued by the General Manager(TS), 
BSNL 

M2 

Copy of Agreement dated 22.11.2002 
between BSNL and contractor Shri 
0 V Mathew 

M3 

Copy of Agreement dated 15.01.2003 
between BSNL and contractor Shri 
K J Chacko 

M4 

Copy of Agreement dated 14.08.2006 
between BSNL and contractor Shri 
E K Moideen Koya 

M5 

Copy of the letter dated 30.09.2011 
addressed to the Assistant General 
Manager (admn), O/o the GMT, 
Palakkad by Shri T Prasad 

M6 

Copy of page No.6 of the Stock 
Register for stores of the 
management for the year 2002 

M7 

Copy of page No.29 of the Stock 
Register for stores of the 
management for the year 2002 

M8 

Copy of page No.89 of the Stock 
Register for stores of the 
management for the year 2002 

M9 

Copy of page No. 104 of the Stock 
Register for stores of the 
management for the year 2002 
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MIO - Copy of page No. 114 of the Stock 

Register for stores of the 

management for the year 2002 

Mil - Copy of page No. 149 of the Stock 

Register for stores of the 

management for the year 2002 

2014 
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2. Shri ARM Ismail, General 
Secretary, AITUC, 

Bellary Dist., Council, 

Saptgiri Complex, 

K C Road, Bellary 

APPEARANCES: 

I Party : Shri Muralidhara, Advocate 

II Party ; Shri K. Prakash Rao, Advocate 

AWARD 

1. The Central Government vide order No.L-40011/ 
21/2007-IR(DU) dated 03.09.2007 in exercise of the power 
conferred hy clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule; 

SCHEDULE 


■qt. <^iJihl4id, srgwi srRq^ 

New Delhi, the 6th May, 2014 

S.O. 1528. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 126/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Superintendent of Post Offices, Bellary 
Division and their workmen, which was received by the 
Central Government on 05/05/2014. 

[No. L-40011/21/200-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIUBNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 22nd April, 2014 

PRESENT: 

Shri S. N. NAVALGUND, Presiding Officer 

C R No. 126/2007 


I Party 


HParty 


1. Smt. Shanthamma, 

W/o Sh. Thimappa, 

0pp. P & T Staff Quarters, 
Cant, Bellary 


The Superintendent 
of Post Offices, 
Department of Posts, 
Bellary Division, 
Fort, Bellary 


“Whether the demand of the All India Trade Union 
Congress for regularisation of services of Smt. 
Shanthamma is legal and justified? If yes, to what 
relief the workman is entitled to and from which 
date?” 


2. Persuant to the notices issued to both sides they 
entered their appearances through their respective 
advocate and I party filed claim statement on 09.02.2007 
whereas II party its counter statement on 25.02.2007. The 
I party claims in the claim statement that Smt. Shantamma 
was appointed by the II party as Sweeper w.e.f. 07.05.1985 
on consolidated wages and she was removed from service 
w.e.f. 01.10.1991 without assigning any reasons but she 
was asked to do the same work of sweeping on a daily 
wage basis. Aggrieved by the same she filed Original 
Application No. 10193 before the Central Administrative 
Tribunal, Bangalore and as the same came to be disposed 
off on 20.01.1994 with a direction to the II party to ensure 
that the next suitable vacancy was offered to her and 
thereafter II party engaged her as part time contingent 
employee instead of honouring the verdict of the Central 
Administrative Tribunal, Bangalore to employ her against 
next vacancy inspite of her number of representations from 
time to time to higher authorities seeking regularisation of 
service as also for granting better wages and other 
statutory benefits. It is further alleged that her total wages 
as on July 2006 was Rs. 797.00 for doing gardening work 
and Rs. 398.00 for doing sweeping which is far below the 
statutory wages. It is further alleged that her repeated 
appeals to regularise her service failed she approached 
the Labour and conciliation officer through AITUC seeking 
intervention and as he submitted failure report it resulted 
in this reference. With these allegations it is prayed for 
direction to the II party to regularisation of her services 
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from the date on which a vacancy arose as per the orders 
of the Central Administrative Tribunal, Bangalore. 

3. The II party in its counter statement contending 
that it engaged the services of the I Party to carry out the 
contingent work such as sweeping, water carrying, garden 
work for a period of 30 minutes/I hour and paid wages as 
per the supreme court order and as the contingent post 
came to be abolished w.e.f. 01.10.1991, thereafter her 
services was taken for sweeping and gardening at its 
division office paying as per work load of one hour as 
such she is not entitle either for regularisation or 
absorption in any cadre. It is further contended that there 
is no provision for absorbing daily wage workers as 
Gramina Dak Sewak (GDS) even in Group D Employment 
without any qualification and any amount of length of 
service as contingent worker or casual worker being criteria 
to consider the appointment hence the question of 
violation of minimum wages act as alleged has no legal 
relevancy. It is also contended the Hon’ble Supreme Court 
in plethora of decisions having expressed the II party is 
not an industry this reference is also not maintainable. 

4. After close of the pleadings when the I party was 
called upon to lead evidence substantiating its claim for 
regularisation of services of Smt. Shantamma its learned 
advocate while filing the affidavit of Smt. Shantamma the 
workman covered in the reference examining her on oath 
as WW 1 got exhibited copy of her representation dated 
02.02.1998; letters of II party addressed to her dated 
13.02.1998, 23.02.1999; copy ofher petition to ALC(C), 
Bellary dated 06.07.1999; reply by Supdt. OfPost Office 
to ALC(C), Bellary dated 02.08.1999; Conciliation Petition 
given by her to ALC(C), Bellary dated 13.01.2000, Order of 
the Supdt. Of post Office, Bellary dated 01.07.2002; copy 
of her three letters to Supdt. Of Post Offices, Bellary 
Division, dated 17.07.2002,17.07.2002,17.07.2004; copy of 
reply received by her from Supdt. Of post Office dated 
14.07.2006 and 05.12.2006 as Ex W-1 to Ex W-12 respectively. 
Interalia, the learned advocate appearing for the II party 
while filing the affidavit of Sh. V Srinivasulu, 
Superintendent of Post Office, Bellary examining him on 
oath as MW 1 got exhibited Photostat copies of 
Appointment Order issued to the I party dated 10.06.1985; 
Memo regarding abolition of the post of Contingent 
Sweeper dated 04.09.1991; Order appointing Smt. 
Shanthamma as Contingent Gardener, Bellary dated 
10.11.1992; Direction letter by Assistant Director (SR), to 
NK Region dated 04.08.2005 and Letter of direction of 
Superintendent of Post Offices, Bellary Division, Bellary 
dated 01.06.2011 regarding drawing of allowances 
pertaining to I party as Ex M-1 to Ex M-5 respectively. 

5. With the above pleadings and evidence the 
learned advocate appearing for the II party while taking 
me through the pleadings and evidence urged that Smt. 
Shantamma was being engaged temporarily for 30 minutes/ 


1 hour for sweeping and gardening on payment as per the 
Supreme Court Guidelines her claim for regularisation is 
baseless and reference is liable to be rejected. Interalia, 
the learned advocate appearing for the I Party urged that 
since there is no dispute the services of Smt. Shantamma 
being availed by the II party as contingent Gardener-cum- 
Sweeper on payment of Rs. 100.00 w.e.f. 11.06.1985 till its 
abolition upto 01.10.1991 and thereafter on daily wages 
she may not be entitled for regularisation but she should 
be ensured of minimum wages payable for the work. 

6. On appreciation of the pleadings, oral and 
documentary evidence placed by both the sides, in the 
light of the arguments addressed by their learned 
advocates, I have arrived at conclusion of Rejecting the 
Reference for the following 

REASONS 

7. It is borne out from the undisputed documentary 
evidence that the II Party appointed Smt. Shantamma to 
work as contingent gardener cum sweeper w.e.f. 11.06.1985 
on Rs. 100.00 and by virtue of Memo No. A/14 dated 
04.09.1991 subsequently it availed her services as casual 
labourer paying the wages admissible for her work. Since 
the I Party failed to bring to my notice any provision or 
settlement entitling such worker for regularisation of the 
service and on the other hand the learned advocate 
appearing for I party fairly submitted during the course of 
arguments that the claim of regularisation may not be 
possible but she should be ensure of minimum wages and 
thereby he himself conceded the claim of regularisation of 
her service has no basis. Since the schedule of reference 
do not cover to consider whether she has been paid with 
wages payable for her work or not, his argument that she 
should be ensured of minimum wages is outside the scope 
of this reference. Under the circumstances, the demand of 
the All India Trade Union Congress for regularisation of 
services of Smt. Shantamma being not supported by any 
provision cannot be legal and justified as such she is 
entitle for any relief. In the result, I pass the following 

ORDER 

The reference is Rejected holding that the demand 
of the All India Trade Union Congress for regularisation 
of services of Smt. Shanthamma is not legal and justified 
and that she is not entitle for any relief. 

(Dictated to U D C, transcribed by him, corrected and 
signed by me on 22nd April 2014) 

S. N. NAVALGUND, Presiding Officer 
6 Tlf, 2014 

W.3Tr. 1529 .—srfirfwi, 1947 (1947 
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New Delhi, the 6th May, 2014 

S.O. 1529. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGITA 
48/2005) of the Central Government Industrial Tribunal/ 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Field Officer, NCERT, Ahmedabad 
and their workmen, which was received by the Central 
Government on 24/04/2014. 

[No. L-42012(30)82-D-n(B)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, Presiding Officer, CGIT-cum- 

Labour Court 

Ahmedabad, Dated 24 th February, 2014 
Reference: (CGITA) No-48/2005 
Reference (I.T.C.) No. 3 of 1984 (old) 

Reference (I.T.C.) No. 1289 of 2008 

Adjudication Order No. L-42012(30}82-D-II(B) dated 

11.01.1984 of Ministry of Labour, New Delhi 

1. The Field Advisor, 

National Council of Educational Research & 
Training (N.C.E.R.T) 

(I-B Chandra Colony, 

Behind Law College, 

Ahmedabad 380006) 

At present-Navjeevan Press Compound, 

B/h C.U .Shah College, 

Ashram Road, Ahmedabad .. .First Party 

AND 


Their Workman, 

Sh. Bipinchandra Kantilal Patel, 

House No. 2350/2, Ranchodji’s Khandki, 

Near Maliwada’s Pole, 

Shahpur, 

Ahmedabad - 380001 .... Second Party 

For the first party : Shri Pravinchandra M. Rami, 
Advocate 

For the second party : Shri B.B. Shah, Advocate 

AWARD 

The Central Governrnent/Ministrv of Labour, New 
Delhi by its adjudication order No. L-42012(30) 82-D-H (B) 
dated 11.01.1984 in exercise of the powers conferred by 
section 7 Aand clause (d) of sub-section (1) of section 10 
of the Industrial Disputes Act, 1947 constituting an 
Industrial Tribunal presided over by Shri G.S. Barot with 
head quarter at Ahmedabad, referred the dispute for 
adjudication on the terms of reference specified in the 
Schedule; 

SCHEDULE 

“Whether the action of Field Advisor, National 
Council of Educational Research & Training, 
Ahmedabad in terminating the services of Shri 
Bipinchandra Kantilal Patel, Office Assistant with 
effect from 1.04.1978 is justified? If not, to what relief 
the workman is entitled 7” 

2. This reference case remained pending in the 
Industrial Court, Ahmedabad until the year 2011. Thereafter 
on the request letter No. ADT-1/2011/10530 dated 
16.11.2011 of Industrial Tribunal, Ahmedabad, the Central 
Govemment/Ministry of-Labour & Employment vide order 
dated 20.01.2012 withdrew the proceeding in relation to 
the said dispute, pending before the Industrial Tribunal, 
Ahmedabad and transferred the same to this CGIT-cum- 
Labour Court, Ahmedabad for adjudication with the 
direction that the said CGIT-cum-Labour Court shall 
proceed from the stage at which the said was received on 
reference is transferred. This transfer order on 6th February, 
2012 (Ext. 126) and since thereafter further proceeding 
started from 06.02.2012 in this Tribunal. 

3. The case of the workman (2nd party) as per 
statement of claim dated 13.02.1984/16.02.1984 is that he 
joined the services of N.C.E.RT. as an office Assistant by 
the letter dated 21.12.1976 from the council. In view of the 
said letter, he was appointed in the council. In view of the 
said letter, he was appointed in the council as an office 
Assistant temporarily. Thereafter he was given another 
order dated 20.04.1977 stating that he is appointed on 
probation when he was given the first appointment by 
letter dated 21.12.1976 and thereafter he joined the duty 
and was working as an office Assistant in the office of the 
Field Advisor of the council. Without terminating his 
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services, the council issued another order appointing him 
on the same post afresh on probation. Further case is that 
second order appointing him on probation is itself illegal. 
He was serving in the council honestly and diligently. But 
Shri B.P. Mishra, Field Advisor of Ahmedabad suddenly 
issued an order dated 01.04.1978 terminating stating therein 
that he failed to avail the opportunities given to him to 
improve himself but he indulged himself in inciting the 
other member of the staff against the officer and submitted 
false report and complaints to various dignitaries in the 
state and central Government under false signature. Such 
order of termination dated 01.04.1978 is illegal, capricious, 
malafide and amounting to victimization and has been 
passed without following any procedure and in flagrant 
violation of principles of natural justice. He was not given 
any memo ‘or show cause with regard to allegation made 
in the order of termination. His services have been 
terminated without giving him any opportunity showing a 
cause or making any defence. The order though contains 
that the services are terminated forth with under the terms 
and conditions given in the appointment order issued to 
him dated 20.04.1977, but one month’s notice or one 
month’s notice pay was no given which was one of 
condition in the first order of appointment and so the order 
of termination dated 01.04.1978 is illegal, null and void. He 
was not given retrenchment compensation as per 
provision of section 25F of the LD. Act, 1947. He had 
completed 240 days of service. Further case is that the 
field Advisor, Shri B.P. Mishra always carried grudge 
against him and wanted to remove him anyhow. The 
termination order passed in violation of rules and regulation 
and standing orders. The Field Advisor is not competent 
Authority to terminate him from the service rather Field 
advisor is merely a conveying authority with regard to 
appointment, termination, confirmation, transfer, 
promotion etc. for the Head office and the power of 
appointment, termination etc. are with the Regional college 
of Education, Bhopal. Further case is that termination order 
was accepted by him under protest, since he has made 
correspondence on 04.04.1978 to the principal, R.C.E. 
Bhopal for cancelling the order of termination of his 
services. The provisions of I.D. Act is applicable to the 
N.C.E.R.T. On these grounds prayer is for declaring the 
order dated 01.04.1978 to be illegal and to set aside that 
order and to reinstate him (2nd Party) in services to his 
original post with full back wages and with continuity of 
service. 

4. As against this the contention of the 1st party 
(Council) as per written statement dated 21.03.1984 is that 
the N.C.E.R.T. is not an industry under section 2K of the 
I.D. Act, 1947, the claim made by Shri Bipinchandra Kantilal 
Patel are time barred. In reply to Para-1 of S/c it is submitted 
that Bipinchandra was offered the temporary post of office 
Assistant in the pay scale of Rs. 425-700 in the office of 
the Field Advisor, N.C.E.R.T., Ahmedabad vide 


memorandum dated 21.12.1976 which he accepted and 
joined the office on 30.12.1976. Thereafter the appointment 
order was issued by the Field Advisor, Ahmedabad vide 
order dated 21.01.1977. It is a fact that a revised 
memorandum dated 20.04.1977 was served on Shri 
Bipinchandra offering him the post of Assistant on the 
revised terms and conditions and offering him the higher 
scale of pay 425-800 instead of 425-700. This was a 
standard form of offer of appointment which was in vogue 
at that time. The said revised offer of appointment was 
accepted by him vide his letter of acceptance. On 
acceptance of the said offer, appointment order was issued 
by the Field Advisor, N.C.E.R.T., Ahmedabad vide order 
dated 23.07.1977. The allegation at para 2 of S/c is baseless. 
The 2nd letter of appointment was not issued as a step 
towards victimization. It is denied that Shri Bipinchandra 
was serving honestly and diligently rather his work and 
conduct was not blameless as at least on two occasions 
he was reprimanded for his conduct as per letters 
(Annexure iv). The allegation in the S/c is denied that 
termination order was issued all of a sudden, rather the 
Field Advisor N.C.E.R.T., Ahmedabad issued him memos 
and warnings orally as well as in writings several times 
directing him (Mr.Patel) to improve upon his conduct, 
behaviour and work and Mr. B.K.Patel vide his letter dated 
22.12.1977 addressed to Field Advisor, apologised for his 
mistakes as per Annexure V. Mr. B.K. Patel had been served 
with so many wamings/memos/oral instructions to improve 
in the behaviour, attitude, work etc. which he failed and 
was therefore, issued an order in February, 1978 by the 
Field Advisor, N.C.E.R.T. vide his order dated 15.02.1978. 
But vide this order he was given another opportunities to 
improve himself as it appears from letter of Shri B. K. Patel 
dated 14.02.1978 addressed to the Assistant Eield Advisor, 
N.C.E.R.T., Ahmedabad as per Annexure vi. There was no 
question of malafides and victimisation rather Shri B.K. 
Patel failed to improve inspite of various warnings and 
memos. Shri B.K. Patel could not even complete the 
probation period satisfactorily. The allegation made in para 
5 to 9 of S/c is baseless. The service of Shri Bipinchandra 
was terminated in accordance with the terms of conditions 
of the appointment accepted by him and that too under 
probation period. The order of termination dated 01.04.1978 
is proper and justified. The Field Advisor, N.C.E.R.T, 
Ahmedabad had powers and authority to terminate the 
services of Shri Bipinchandra, because the Field Advisor, 
N.C.E.R.T is the appointing authority for class iv and class 
iii posts (Group D and C) and the said Bipinchandra was 
falling under group ‘C’ category as per relevant extracts 
from the delegation of powers vested with the Eield 
Advisor (Annexure vii). More so, body of the N.C.E.R.T 
now known as Executive committee adopted in its meeting 
held on 31.08.1961, all appointment shall be expressed to 
have been made in the name of N.C.E.R.T. The allegation 
of para 11 of S/c is denied that termination was accepted 
by Shri B.K. Patel under protest rather by his letter dated 
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03.04.1978 Shri Patel acknowledged the termination order 
dated 01.04.1978 and handed over the charge as per 
(Annexure viii). The case of the 1st party further is that 
principal, Regional College of Education, Bhopal was 
neither Disciplinary/Appellate Authority of Shri B.K. Patel 
and so if Shri B.K .Patel sent letter dated 04.04.1978 to the 
principal, it was not appropriate for principal even to reply 
to that letter to Shri B.K. Patel. Denying para 12 of S/c it is 
stated that the order of termination has heen passed by 
Field Advisor as an Appointing Authority/ Disciplinary 
Authority and as per rules and so cannot be treated as 
malafide. The principles of natural justice have been 
followed as Shri Patel was given ample opportunities to 
improve himself, but he failed. The termination order was 
passed during the probation period of Shri B.K. Patel. On 
these scores prayer is made to dismiss the reference since 
the 2nd party (Shri B.K. Patel) is not entitled to any relief 
in this case. Shri B.K. Patel has remained in gainful 
employment since after termination. 

5. This may not be out of place to mention that the 
long pendency of this reference case has got a checkerred 
history. Earlier by the award dated 02.02.1999 passed by 
Smt N.J. Shelat, Presiding Officer, Industrial Tribunal, 
Ahmedabad, the reference I.T.C. No 3/89 was dismissed- 
for non-prosecution and was disposed of since the 
workman Bipinchandra Kantilal Patel failed to appear for 
his cross examination on his affidavit Ext. 26 and remained 
absent. Subsequently under misc. case No. ITC 1/2001 in 
reference ITC 3/84 applicant/workman filed the misc. case 
for restoration of the reference case no. 3/84 to its original 
file and number but that misc. case (ITC) nol/2001 was 
dismissed by Shri M.P. Chavda, Presiding officer of 
Industrial Tribunal by order dated 26.04.2004. Thereafter 
the workman Bipinchandra Kantilal Patel preferred special 
Civil Application No. 9585 of 2004 before the Hon’ble 
Gujarat High Court challenging the order dated 3rd 
February 1999 by which the reference was dismissed for 
default and also the subsequently order dated 26th April, 
2004 by which the application of the petitioner 
(Bipinchandra) for restoration of the reference was rejected 
by the Industrial Tribunal, Ahmedabad. The Hon’ble 
Guj arat High Court by the order dated03.12.2004. quashed 
and set-aside the impugned order dated 3rd February, 1999 
and 26th April, 2004 respectively passed by the Industrial 
Tribunal and the matter was remanded to the Industrial 
Tribunal for fresh consideration and disposal on merits 
with such observation/direction that the petitioner himself 
was not present before the Industrial Tribunal on earlier 
occasion due to which the entire period from 3rd February, 
1999 onwards has been consumed, it is provided that even 
in case finally the Industrial Tribunal finds that the 
petitioner is entitled to any relief, the petitioner shall not 
receive any monetary benefits the respondent (N.C.E.R.T) 
for the period from 3rd February, 1999 till today 
(03.12.2004). 


6. The record of this reference case was put up 
before the Industrial Court, Ahmedabad for disposal on 
merit. But on filing of an application (Ext. 115) by the 1st 
party raising the preliminary objection that this tribunal 
does not have jurisdiction to adjudicate the reference since 
the 1st party is an autonomous body and has been 
registered under the provision of Registration of society 
Act and over and above the 1st party is also sponsored 
by the Ministry of Education and Social Welfare, 
Government of India and therefore the present Industrial 
Tribunal cannot proceed with the present matter. Reply 
rejoinder was also filed by the 2nd party vide Ext. 116. 
After hearing both side Shri K.K. Pandey, Member 
Industrial Tribunal, Ahmedabad passed order below Ext. 115 
allowing the application of the 1st party and giving findings 
that this Tribunal does not have the jurisdiction to 
adjudicate the reference and passed order to transfer the 
present reference to the contractual Administrative 
Tribunal, Ahmedabad Bench having jurisdiction to 
adjudicate the present reference. Accordingly entire record 
of the reference case was transferred to the Central 
Administrative Tribunal, Ahmedabad Bench, by order 
passed on 21.12.2009 by Shri K.K. Pandeya, Member 
Industrial Tribunal, Ahmedabad. 

7. The record of this reference case was received in 
the office of the CAT, Ahmedabad Bench and was 
registered asT.A. No. 01/10 while the caseT.A. 01/10 was 
pending before the Hon’ble Bench of CAT, the applicant 
remained absent as a result the T.A. 1/10 was dismissed 
for want of prosecution by order dated 17.08.2010. 
Thereafter MA No. 363/10 was filed on behalf of the 
applicant for restoration of T.A. 01/10 and by order dated 
21.09.2010 M.A. 363/10 was allowed and T.A. 01/10 was 
restored. Thereafter the Bench of the Hon’ble CAT, 
Ahmedabad passed order dated 04.02.2011... “In view of 
express provision under the administrative Tribunals Act 
particularly in the shape of section 28, we are of the firm 
view that Industrial Tribunal (Central) Ahmedabad was 
not justified in holding that it ceased to have jurisdiction, 
power or authority to adjudicate the issues raised under 
reference pending before it... the order dated 21.12.2009 
passed by the Industrial Tribunal (Central) Gujarat, 
Ahmedabad in Reference, is held to be without any 
authority of law. Accordingly, the entire reference case 
with the record of T.A. 01/10 and final order dated 
04.02.2011 was remitted back to the Industrial Tribunal 
(Central) Ahmedabad for proper adjudication. Thereafter 
the entire record of reference case was received in this 
CGIT-cum-Iabour Court, Ahmedabad on 06.02.2012 as per 
order of the appropriate Government dated 20.01.2012form 
the Industrial Tribunal (Central) Ahmedabad. 

8. In view of the rival contention of the parties as 
per pleadings, the following issues are taken up for 
discussion and determination : 
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LSSIJES 

(i) Is the reference maintainable? 

(ii) Has the 2nd party Bipinchandra Patel valid cause 
of action? 

(iii) Whether the order of termination of the services 
of Shri Bipinchandra Kantilal Patel, Office 
Assistant w.e.f. 01.04.1978 by the 1st part is 
justified? 

(iv) Whether the 2nd party Shri Bipinchandra K .Patel 
remained in gainful employment since after 
termination from his services of office Assistant 
N.C.E.R.T,Ahmedabad? 

(v) Whether the 2nd party is entitled to the relief in 
this case? 

9. ISSUE No. iii: -It has been argued by Shri 
B.B.Shah, Advocate for the 2nd party that Bipin K. patel 
had been appointed for the sanctioned post by calling 
names from the office of the employment exchange, 
conducting written test etc and he was selected by the 
selection committee and that he was issued another 
appointment order dated 20.04.1977 as regular employee, 
he was performing duty sincerely, but the Field officer 
was carrying grudge against him and had issued 
termination letter dated 01.04.1978 without issuing notice 
or without making payment of monetary compensation in 
lieu of one month notice and retrenchment compensation. 
And so the termination order is unjustified and illegal and 
the 2nd party Bipin is entitled for reinstatement with full 
back wages. On the other hand, it has been argued by Shri 
P. M.Rami, AGP, Learned counsel for the 1 st party that as 
per terms and condition of the offer of appointment dated 
20.04.1977, the 2nd party was to undergo probation period 
for two years and during probation period the services 
can be terminated by the appointing authority without 
any notice and without any reason being assigned 
therefore and after completion of the period of probation 
and till he/she is conformed the services can be terminated 
any time without any reason being assigned therefore by 
one month’s notice on either side. By this appointment 
order Bipin was put on probation in the scale of pay Rs. 
425-800. Shri Rami further argued that as per delegation of 
power the Field advisor of N.C.E.R.T, Ahmedabad was the 
appointing authority for the post of Gr. Ill and IV and the 
2nd party had been appointed in clerical grade III by the 
Field Advisor who being appointing authority was 
competent to terminate the services of Bipin office 
Assistant in probation (Gr. Ill staff) and even after service 
of’ memos issued to him he was not mending himself and 
that the Field Advisor had earlier passed termination order 
against Bipin but on seeking apology by him it was not 
brought in to force but even then Bipin did not improve 
his behaviour and sincerely to his work and then he was 
terminated w.e.f. 01.04.1978 during probation period and 


the action of the Field Advisor is justified one. 

10. In the light of argument so advanced by the 
learned counsels of the parties now coming to examine 
the documentary and oral evidence of the parties. The 
2nd party Bipinchandra K. Patel submitted his affidavit 
(Ext.26) in lieu of examination in chief support of his case 
as per statement of claim. The 1st party submitted 24 
documents as per list (ext. 22) and the 2nd party in his 
cross examination admitted all those documents produce 
by the 1st party by Ext.22. The documents SI. No. 1 to 24 
have been given pacca exts. 83 to 106. Ext, 83 is copy of 
offer of appointment dated 21.12.1976 with condition that 
the appointment is temporary and will not confer any title 
to permanent employment. This offer of appointment was 
in the pay scale of 425-700. Ext. 84 is copy of acceptance 
of first offer dated 22.12.1976. Ext. 85 is joining report of 
Bipin dated 30.12.1976(FN) as office assistant. Ext. 86 is 
second offer of appointment dated 20.04.1977 for the post 
of assistant in the scale of 425-800/- issued by Field 
Advisor N.C.E.R.T, Ahmedabad with condition the 
appointment will be on probation for a period of two years 
from the date during the period of probation, the service 
can be terminated by the appointing authority without 
any notice and without any reason. Ext. 87 is acceptance 
letterof 2nd party Bipin dated 16.05.1977 as per terms and 
condition of the council, Ext.88 is second acceptance letter 
ofBipin Patel dated 13.12.1977 as per terms and condition 
of the council. Ext.89 is appointment order dated 23.07.1977 
of Field Advisor N.C.E.R.T, Ahmedabad on the terms and 
condition contained in the offer of appointment order dated 
20.04.1977 (Ext.86) w.e.f. 30.12.1976 (FN). It is quite clear 
that the probation peridp of Bipinchandra K. Patel office 
Assistant started w.e.f. date 30.12.1976 on his joining and 
the terms and condition of 2nd offer of appointment 
(Ext.86) came into force as per appointment order dated 
23.07.1977 (Ext.89). So without any ambiguity the probation 
period of Bipinchandra started from his date of joining on 

30.12.1976 (FN) and so the appointing Authority Field 
Advisor N.C.E.R.T, Ahmedabad was competent enough 
to take action in terminating the services ofBipin during 
probation period of two year without assigning any 
reason. As such the probation period of two years 2nd 
party Bipin was up to 30.12.1978. From perusal of Ext.90 
memo dated 28.11.1977 issued to Bipin and Bipin’s reply 
dated 15.12.1977 (ext.91), office note of Field Advisor dated 

15.12.1977 (Ext.92) asking assurance from Bipin to give 
full cooperation to his officers and again reply letter of 
Bipinchandra to Field Advisor dated 15.12.1977 (Ext.93) 
asking to point out details of mistakes which are unlawful. 
Then noting of Field Advisor dated 16.12.1977 (Ext.94) 
refers two letters of Bipin dated 15.12.1977 in not 
acknowledging that he has committed any mistake terming 
the allegation of Field Advisor baseless, speaks a volume 
about arrogance and non-cooperative attitude on part of 
the 2nd party (Bipinchandra) Again Bipinchandra vide his 
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reply letter dated 16.12.1977 toFieldAdvisor(Ext.95)go 
to show some sort of arrogancy on part of Bipinchanra to 
question about his mistake and the letter(memo} dated 

19.12.1977 of Field Advisor (Ext.96) to Bipinchandra go to 
show that good many things have already been explained 
to him (Bipin) orally and the authorities at Delhi and Bhopal 
also know it. But you (Bipin) are still adamant about legality 
of things. Ext. 97 is letter of sorry dated 15.02.1977 of 2nd 
party (Bipinchandra) to the Field Advisor, N.C.E.R.T, 
Ahmedabad asking to allow him to resume his duty as an 
Assistant in view of the termination order dated 14.02.1978 
issued by Field Advisor (ext. 99) when Bipinchandra in 
spite of several memo failed to mend his behaviour and 
refrain from arrogant attitude. Ext.98 is letter of Bipin dated 

22.12.1977 to Field Advisor, N.C.E.R.T, Ahmedabad 
begging pardon for the mistakes committed by him. Ext. 100 
is letter of Field Advisor dated 14.02.1.978 given to 
Shri K.M. Gupta, Assistant Field Advisor, N.C.E.R.T, 
Ahmedabad asking to call the Assistant (Bipinchandra K. 
Patel) to see if he realises his mistakes\since I am not 
interested in termination of services of any body. Then as 
per apology letter of Bipinchandra dated 15.02.1978 (ext. 
97) addressing to the Field Advisor writing sorry for the 
things happened yesterday and requesting for allowing 
to resume duty as an assistant then vide order dated 
15.02.1978 (Ext.lOl)the termination order dated 14.02.1978 
of Shri Bipinchandra was cancelled by the Field Advisor. 
Ext. 102 is extract from schedule of powers delegated to 
the Field advisors N.C.E.R.T in the states regarding 
appointment of Group C (class III) and group D (class IV) 
staff. Such argument on behalf of the 2nd party falls to 
the ground that the Field Advisor N.C.E.R.T, Ahmedabad 
is no appointing authority of class III staff. Ext. 103 is 
copy of final termination order of the 2nd party 
Bipinchandra dated 01.04.1978 giving reasoning as to 
termination of services of Bipinchandra though it was not 
required to mention during probation period of 
Bipinchandra which ‘was up to 30.12.1978. The 2nd party 
was asked to immediately hand over the charge to the 
undersigned (Field Advisor). Ext. 104 is copy of letter of 
Bipinchandra dated 03.04.1978. Ext. 105 is copy of 
memorandum of association of N.C.E.R.T and Ext; 106 is 
copy of Rules and Regulations of N.C.E.R.T which also 
corroborate as to appointing authority being Field Advisor 
for class III and class IV staff of N.C.E.R.T. The letter of 
Bipinchandra K. Patel addressed to the Field Advisor, 
N.C.E.R.T, Ahmedabad dated 03.04.1978 go to show that 
he handed over the charge of his post as Assistant with 
full details in pursuance to termination of his service w.e.f. 
01.04.1978. The 1st prty also produced 11 documents 
through a list Ext.75 and its copy was received by the 
lawyer of the 2nd party and those documents have been 
taken in evidence. Ext.75/1 clarifies that since there was 
no uniformity in the offer of appointment to selected 
candidate in the N.C.E.R.T so a model offer of appointment 
was prepared and as such offer of appointment to 


Bipinchandra K. Patel had been sent dated 20.04.1977 
regarding appointment with two years’ probation period 
and likely to be extended for more periods. Ext. 75/2 is 
confidential letter dated 29.08.1977 of Field Advisor Shri 
B.P. Mishra to Prof. S.N. Saha principal RCE, Bhopal 
attached with another letter of Field Advisor Shri B.P. 
Mishra dated 25.08.1977 to Prof S.N. Saha principal, REC, 
Bhopal making complaint against Shri Bipin K. Patel (2nd 
party) who is lacking in integrity in financial matters 
besides other charges that stand against him and 
requesting to transfer him (Bipin) from Ahmedabad to 
Bhopal and if Shri Bipin Patel is not transfer, he shall have 
no alternative but to dismiss him. Ext.75/3 is confidential 
memo dated 06.12.1977 of Field Advisor, N.C.E.R.T, 
Ahmedabad to Shri Bipin Patel regarding his role not 
upto the mark and not helpful to administration rather anti 
disciplinary and by that memo giving Bipinchandra Patel 
a chance to improve himself otherwise drastic action shall 
be taken. Ext. 75/4 is same as Ext. 100 already discussed 
above. Ext. 75/5 is letter dated 02.01.1978 of G.R. Das, 
Under Secretary N.C.E.R.T, new Delhi to Field Advisor, 
Ahmedabad informing about sending of telegram dated 

15.12.1977 by Shri Bipinchandra Patel. This reveals 
arrogancy of 2nd party to such high “magnitude in 
sending telegram being a probation Assistant. The matter 
of telegram sent by Bipin is FA required to hand over the- 
charge to him personally kindly advice urgently what 
should do. The 2nd party being a probationer instead of 
mending his behaviour as per series of memo issued to 
him by FA, Ahmedabad had gone to the extent of sending 
telegram to Head quarter of N.C.E.R.T that itself peaks a 
volume about his arrogant behaviour against his senior 
officer including his controlling officer Field Advisor Shri 
B.P. Mishra. Ext.75/6 is letter dated 06.01.1978 of FA Shri 
B.P. Mishra to the secretary N.C.E.R.T, New Delhi informing 
that Shri Patel has tendered unconditional apology (copy 
enclosed) so I have given him one more chance to serve 
in this office. Ext. 75/7 is letter dated 09.02.1978 of 
undersecretary N.C.E.R.T to F. A. Ahmedabad for keeping 
a close watch on the work and conduct of Shri B.K. Patel, 
Assistant in your office during the remaining period of 
probation and to inform the council whether he is 
progressing or not during probation period. Ext. 75/8 is 
confidential report by the F.A. N.C.E.R.T, Ahmedabad 
regarding much arrogant behaviour of Shri Patel even 
giving out threat to file court case and his action asking 
to sign approval papers against the rules etc. after the 
visit of Shri G.R. Das from the councils. Ext. 75/9 is office 
order of FA N.C.E.R.T., Ahmedabad dated 23.03.1978 
regarding changes in duties of ministerial staff including 
of Shri B.K. Patel his duty of looking after accounts and 
General administration was taken off and given to Miss 
S.P Choksi, LDC Ext. 75/10 is another confidential letter 
dated 21.03.1978 of FA, Ahmedabad to Shri R.P. Shourie, 
A.O. RCE, Bhopal, informing about rude behaviour of 
Shri B.K. Patel as his case fit for dismissal. Ext. 75/11 is 
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letter dated 19.04.1978 fromFAN.C.E.R.T, Ahmedabadto 
Shri C.R. Das, N.C.E.R.T, New Delhi regarding brief facts 
of each acts of commission and commission by Shri B.K. 
Patel against staff and other officers of N.C.E.R.T, 
Ahmedabad having with non-cooperation attitude and not 
to behave in right manner inspite of so many memo warning 
and verbal request. The 1st party also submitted 10 
documents with list Ext.79 and its copy furnished to the 
2nd party lawyer Shri B.B. Shah endorsing no objection 
for production. Ext. 79/1 is memo dated 01.06.1977 to Shri 
B.K .Patel by FA Shri B.P. Mishra of as many as six 
irregularities including coming late in office and entering 
the correct time 10:30 a.m. making purchase of materials 
from open market rather than from approved agency Apna 
Bazar co-operative bodies etc. Ext. 79/2 is notice regarding 
distribution of work dated 05.08.1977 and duly assigned 
to Shri B.K. Patel. Ext. 79/3 is letter of miss S.P. Choksi, 
LDC, regarding handing over the A/c’s file to Shri B.K. 
Patel and taking over of charge by Shri B.K. Patel. Ext. 
79/4 is confidential letter/circular dated 05.08.1977 
enclosing therewith circular dated 18.10.1975 regarding 
principles in r/o investigation. Ext. 79/5 is the confidential 
letter dated 17/18.06.1977ofFA, Ahmedabadto ShriB.K. 
Patel asking reply regarding writing secret letters to higher 
officers. Ext. 79/6 is memo dated 13/14 .07.1977 given to 
Shri B.K. Patel by FA, Ahmedabad regarding series of 
misconduct. Ext. 79/7 is letter dated 01.06.1977 of B.K. 
Patel to the principal of RCE, Bhopal without routing 
through proper channeLExt.79/8 is notice dated 15.09.1977 
of FA, Ahmedabad circulated among staff of N.C.E.R.T, 
Ahmedabad for preparing bills and its checking and 
verification which are duty of staff and not duty of FA to 
check each and every point and that if any irregularity the 
staff will be held responsible. Ext.79/9 is swami’s book, 
extract- chapter 20 probation on appointment regarding 
period of probation of two years is conformity with the 
offer of appointment dated 20.04.1977 of Shri B.K. Patel as 
per Ext.86. Ext. 79/10 is on the subject issue of offers of 
appointments and appointment to the candidates selected 
on regular basis which have already been discussed above 
as to reason of issue of 2nd offer of appointment to Shri 
B.K. Patel dated 20.04.1977 Ext.86. 

11. Now coming to examine the documents filed by 
the 2nd party. The 2nd party on filing of. statement of 
claim dated 13.02.1984 attached copy of termination order 
dated 01.04.1978 and representation made by Shri B.K. 
Patel (2nd party) to the principal RCE, Bhopal dated 
04.04.1978. The termination order dated 01.04.1978 has 
already been discussed in the forgoing paras that the 
action of the Field Advisor, N.C.E.R.T, Ahmedabad in 
terminating Shri B.K .Patel, Probationer Assistant during 
probation period was justified even after giving so many 
memo and warning to keep right behaviour in the office. 
The representation dated 04.04.1978 was directly sent by 
Shri B.K. Patel to the principal RCE, Bhopal for which he 


was not competent to ask for cancelation of his termination 
order directly rather being a probationer assistant he ought 
to have made representation to be routed through proper 
channel. This also shows his sheer arrogancy of making 
a high dream like treating him to be a future officer and not 
mere probationer Assistant. There was no question of 
starting domestic enquiry against him since he was a 
probationer and during probation period he was to be 
terminated any time without assigning any reason as per 
offer of appointment (Ext.86) which was accepted by him 
vide Ext.87. Ext. 4,5 and 6 are application on the letter head 
of N.C.E.R.T before Shri GS. Barot, p.a.. Industrial Tribunal 
seeking for time to file written statement are not important 
document to be discussed vide Ext. 6 the copy of written 
statement was also served upon Shri B.K. Patel, Ex. 
Assistant. 

12. The 2nd party Shri Bipin K .Patel during his 
cross examination on 02.08.2007 has admitted the 
documents produced by the 1st party vide Ext.75 series. 
He also admitted about document produced by Ext.74. 
However, stated that it is not true that I was appointed on 
probation and was terminated during probation observing 
work not satisfactory. The 2nd party’s such saying is a 
futile attempt to unjustified his termination w.e.f. 01.04.1978 
by FA., N.C.E.R.T, Ahmedabad but the 2nd party has failed 
to do so. In the foregoing paras it has been seen that the 
action of the Field Advisor Shri B.P. Mishra in terminating 
the services of the 2nd party Bipin K. Patel is justijfied 
and legal. The 2nd party Bipin in his evidence during cross 
examination at page 13 admitted that he received probation 
order dated 20.04.1977 and it was in the scale of pay 425 to 
800. He also admitted about/serving of memo on him. He 
admitted that he was to be terminated by order dated 
14.02.1978 but was cancelled. On question as to when he 
was confirmed in service he replied that vide Ext. 22/7 
dated 23.07.1977 he was confirmed. But it has been 
considered in the foregoing paras that Ext. 22/7 is not 
order of his confirmation in service rather Field Advisor 
N.C.E.R.T, Ahmedabad appointed Bipin K. Patel as office 
Assistant in the pay scale of 425-800 on the terms and 
condition of the offer of appointment dated 20.04.1977 
w.e.f. 30.12.1976 FN. So apparently on acceptance of offer 
of appointment (Ext. 86) by Bipin vide Ext.87 the period of 
probation started with effect from 30.12.197~. for two years 
upto 30.12.1978 and during the period of probation as per 
terms and condition of offer of appointment dated 
20.04.1977 Ext. 86 he can be terminated by the appointing 
Authority i.e. Field Advisor without assigning any reason. 
But it appears that the Appointing Authority (Field 
Advisor) had given number of opportunity to him to 
improve in the behaviour and to mend himself through 
series of memo, warning, verbal conversation and even 
issuing termination order dated 14.02.1978 which was 
cancelled all these go to show that the appointing and 
controlling officer Field Advisor Shri Mishra was so kind 
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hearted in giving pardon to Bipin his mistakes and ill 
behaviour but eventually the F. A. was left with no option 
rather to terminate the services of Bipin (2nd party) during 
probation period. There was no need to start departmental 
proceeding against Bipin as per offer of appointment date 
20.04.1977 accepted by Bipin. The 2nd party Bipinchandra 
was not a casual worker for counting his days of works 
exceeding 240 days in calendar year and so there is no 
scope of applicability of the provision of section 25F of 
the Industrial Disputes Act, 1947 or any contravention of 
section 25F on part of the 1st party. Such argument 
advanced on behalf of the 2nd party has no leg to stand. 

13. The 1st party’s witness namely Shri V.M. 
Martode, Business Manager in his oral evidence (Ext. 133) 
has fully supported its case and justification of 
termination of Bipinchandra K. Patel form the services by 
order dated 01.04.1978 of the Field Advisor. He has been 
cross examined at length by the lawyer of,the 2nd party 
but nothing could have been gained by the 2nd party to 
discredit his testimony. He supported that the then Field 
Advisor B.P. Mishra is no more and he died on 12.06.2011 
so could not be called as witness on behalf of the 1st 
party. The case laws cited on behalf of the 2nd party 
reported in (1) A.J.R. 2002 SC 1147 (2) AIR 2008 SC 836 and 
(3) 1988(1) LFJ SC 329 are not applicable in the instant 
case. 

14. Thus as per discussion and consideration of the 
oral and documentary evidence of the parties in the 
foregoings I am of the considered view and therefore find 
and hold that the action of the Field Advisor, N.C.E.R.T., 
Ahmedabad in terminating the services of Shri 
Bipinchandra K. Patel, Office Assistant with effect from 
01.04.1978 is justified and legal. This Issue No. iii is 
answered in favour of the 1 st party. 

15. ISSUE NO. iv: The 2nd party Shri Bipinchandra 
K. Patel, deposed during cross examination by the 1st 
party’s lawyer on his affidavit at Ext 26 at Page 26 that he 
served with Gujarat State seeds corporation Gandhinagar 
w.e.f. 13.11.1978 to 13.04.1995 and from 1996 onward he 
remained serving in private institution and that he is 
getting Rs. 5000 per month and that still he is working in 
this post. On behalf of the 1st party seven documents 
were produced with a list Ext. 132 of which Ext. 132/6 and 
132/7 are regarding gainful employment of the 2nd party 
since after termination. Ext. 132/6 is letter dated 28.10.2004 
of Managing Director of Gujarat state Beej Nigam Ltd. 
addressing to Business Manager, N.C.E.R.T, Navjiavan 
Trust, Ahmedabad 380014 with reference to letter No. F2- 
25/RCPDA/2001/305/15.10.2004 informing on the subject 
of service of Shri B.K. Patel in Gujarat state Beej Nigam 
Ltd. that Shri B.K. Patel (2nd party) was employed in 
service as UDC since 1978 and he (Bipin) was served 
show cause notice on 19.11.1984 he (Shri Patel) was 
reinstated in service of G.S. Beej Nigam Ltd. after 


withholding of three increments. Ext. 132/7 go to show 
that Shri B.K. Patel was in service in Jay carriers and he 
was on duty on 28.01.1999 this information was given in 
connection restoration application No. 1/2002 in 
connection with the reference case. As per admission 
during cross examination Shri B.K. Patel is still in gainful 
employment. From the admission of the 2nd party in his 
oral evidence during cross examination and as per Ext. 132/ 
6 it is evident that since after termination of service on 
01.04.1978 by the FA, N.C.E.R.T, Ahmedabad, 2nd party 
was not sitting unemployed rather joined the services of 
GS. Beej Nigam Ltd. as UDC w.e.f 13.11.1978 and onward 
till the present period is in gainful employment. More so, 
from the reference order dated 11.01.1984 it appears that 
as per the chief labour commissioner (Central) New Delhi. 
Their file No. 36(17) 182-con. 1 the adjudication order of 
the appropriate government dated 11.01.1984 was referred 
for adjudication. In other words the 2nd party Shri 
Bipinchandra K. Patel raised the Industrial Dispute after 
joining as UDC in Gujarat State Beej Nigam Ltd. on 
13.11.1978 and so there remained no relation of employer 
and workman existing rather ceased to be in existence 
since after joining new service in Beej Nigam with gainful 
employment. So as per discussion, and considerations 
made above I find and hold that the 2nd party Shri 
Bipinchandra K .Patel remained in gainful employment 
since after termination from his services of office assistant 
N.C.E.R.T, Ahmedabad. Thus this issue is decided against 
the 2nd party. 

16. ISSUE NO. (i), (ii) and (v) : In view of the 
findings to Issue No. iii and iv in the foregoing paras. I 
further find and hold that the reference is not maintainable 
and the 2nd party has no cause of action in this case since 
after remaining in gainful employment after termination 
order dated 01.04.1978 ofN.C.E.R.T, Ahmedabad (1st party) 
and even raised Industrial dispute much after remaining 
in gainful employment under different employer. I further 
find and hold that the 2nd party is not entitled to get any 
relief in this case. 

The reference is devoid of any merit and so the same 
is dismissed. No. order as to any cost. 

This is my award. 

Let copy of award be sent to the appropriate 
Government for publication u/s 17 ofthel.D. Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
8 2014 
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New Delhi, the 8th May, 2014 

S.O. 1530. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 75/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Chief General Manager, Bharat 
Sanchar Nigam Limited and their workmen, which was 
received by the Central Government on 07/05/2014. 

[No. L-40011/15/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURTAT 
HYDERABAD 

PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 

Dated the 2nd day of April, 2014 

INDUSTRIAL DISPUTE No. I.D. 75/2012 

BETWEEN 

The Circle Secretary, 

NUBSNLW(FNTU), 

2-2-1167/2, 

Tilaknagar, New Nallakunta, 

Hyderabad - 500044. ... .Petitioner 

AND 

The Chief General Manager, 

B.S.N.L., Office of the CGM, 

Telecom, A.P Circle, 

Hyderabad - 1. ... .Respondent 

APPEARANCES: 

For the Petitioner : NIL 

For the Respondent : Smt. Ch. Lakshmi Kumari, 
Advocate 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-40011/15/2012-IR(DU) dated 5.12.2012 
referred the following dispute between the management 


of Bharat Sanchar Nigam Ltd., and their workman under 
section 10(l)(d) of the I.D. Act, 1947 for adjudication to 
this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of CGMT, 
BSNL, Hyderabad in not granting the compassionate 
appointment to the four dependents of the deceased 
of the West Godavari BSNL District is justified? If 
not, what relief the dependents are entitled to?” 

The reference is numbered in this Tribunal as I.D. 
No. 75/2012 and notices were issued to the parties. 

2. The case stands posted for appearance of 
Petitioner and for filing of claim statement and documents. 

3. Petitioner called absent and there is no 
representation. Petitioner is not appearing before the court 
even though notice is served on him again and again and 
is not making any claim. Petitioner is not at all taking 
interest in the proceedings, though he got knowledge of 
the same. In the circumstances, taking that Petitioner got 
no claim to be made, a ‘Nil’ Award is passed. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, 
Personal Assistant and corrected by me on this the 2nd 
day of April, 2014. 

M. VIJAYA LAKSHMI, Presididng Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 8th May, 2014 

S.O. 1531. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 22/2005) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the General Manager, Bharat Sanchar 
Nigam Limited and Others and their workmen, which was 
received by the Central Government on 07/05/2014. 

[No. L-40012/94/2004-IR(DlJ)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated the 9th day of April, 2014 

INDUSTRIAL DISPUTE No. 22/2005 

BETWEEN 

Sri T. Butchi Babu, 

S/oRajaRao, 

K.D.Peta(P.O.), 

Kummari Veedhi, 

Kongasingi Mandal, 

Visakhapatnam (A.P.) ... .Petitioner 

AND 

1. The General Manager, 

Bharat Sanchar Nigam Limited, 

Telecom District, 

Dabagardens, 

Visakhapatnam - 530020. 

2. The Chief General Manager, 

Telecom, M/s. BSNL, 

Nampally Road, Abids, 

Hyderabad - 1. 

3. The S.D.O. Telecom, 

M/s. Bharat Sanchar Nigam Limited, 
Narsipatnam, 

Visakhapatnam. ....Respondents 

APPEARANCES: 

For the Petitioner : M/s. SridharTummalapudi 

& K. Venkateswarlu, 
Advocates 

For the Respondent : Sri Karoor Mohan, Advocate 


AWARD 

In pursuance of the claim made by the Petitioner 
workman Sri T. Butchi Babu, the Government of India, 
Ministry of Labour by its order No. L-40012/94/2004- 
IR(DU) dated 22.12.2004 referred the following dispute 
under section 10(l)(d) of the I.D. Act, 1947 requiring this 
forum to decide the question ; 

SCHEDULE 

“Whether the action of the Management of M/s. 

Bharat Sanchar Nigam Limited, Telecom District, 

Visakhapatnam in terminating the services of Sh. T. 

Butchi Babu, Ex. Part time workman (Sweeper), KD 

Peta w.e.f. 2.1.2001 is legal and/or justified? If not, 

to what relief the concerned workman is entitled?” 

On receiving this reference by issuing notice to the 
workman as well as the Management this Tribunal secured 
their respective presence before this Tribunal. The 
workman has engaged the services of M/s. Sridhar 
Tummalapudi & K. Venkateswarlu, Advocates, whereas 
Respondent/ Management has engaged the services of 
Sri Karoor Mohan, Advocate with the leave of the court. 

2. The Brief averments of the claim statement filed 
by the workman are as follows :— 

The workman was appointed as part time 
worker( sweeper) with effect from 1994 on a monthly wage 
ofRs.35/-. He worked at K D Peta. During his employment 
he made a representation to the Management for 
enhancement of monthly wages. Thereon the Divisional 
Engineer(Telecom) Maintenance-5, Anakapalli enhanced 
his monthly wage from Rs,.35/- to Rs.75/- with effect from 
July, 1995 vide their letter No. E-6/95-96/62 dated 20.7.1995. 
The workman worked as sweeper at K D Pet, SDO, 
Telecom, Narsipatnam from 1994 to December, 2000. His 
service record is very good. All of a sudden without any 
written notice the Management terminated his services 
with effect from January, 2001. He made several 
representations requesting to reinstate him into service 
and for payment of back wages but in vain. The 
Management gave arrogant reply. Thereon the workman 
approached the Assistant Labour Commissioner(Central) 
at Visakhapatnam by filing a petition. Management 
attended before the said authority in answer to the notice 
given by them. The efforts of conciliation made by such 
authority resulted in failure. Thus, the reference. The 
workman could not secure any other employment inspite 
of his best efforts. The Management did not follow 
principles of natural justice. They simply terminated the 
services of the workman without any notice which is 
arbitrary and illegal action. Thus, the workman is entitled 
for reinstatement into service with back wages and 
continuity of service and also for grant of all allowances. 
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3. The Respondents filed their counter with the 
averments in brief as follows: 

The contention of the Petitioner that he was 
appointed as part time sweeper in June, 1994, that his 
wages were enhanced from Rs.35/- to Rs.75/- are all 
incorrect. Petitioner’s services were not engaged in 
temporary manner. They were engaged for specific work 
on daily/monthly basis. As such, it can not be construed 
as temporary engagement. The workman’s contention that 
he worked from 1994 to December, 2000 as Sweeper at K D 
Pet, Narsipatnam and that his services were terminated 
without any notice in January, 2001 are all incorrect. His 
further contention that his service record was good also 
is not correct. His further contention that he approached 
the Management several times and that he could not get 
any other employment and further that Respondent did 
not follow principles of natural justice and that their action 
is arbitrary and illegal are all false. Workman can not claim 
employment by way of regularization which would be 
contrary to constitutional provisions and the law laid down 
by the Hon’ble Supreme Court of India in Umadevi’s rules 
and it precludes the workman from making any claim. The 
claim is to be dismissed with costs. 

4. Since a nil award has been passed on 6.3.2009, 
on the ground that both parties were called absent, the 
workman challenged the said award by filing WP 
No. 10078/2011 on the file of Hon’ble High Court of A.P.. 
By virtue of order dated 15.4.2011 the said writ petition 
was allowed and the order of this Tribunal dated 6.3.2009 
was set aside directing this Tribunal to give one more 
opportunity to the workman to produce his evidence. 
Accordingly opportunity has been given to adduce 
evidence. 

5. To substantiate the contentions of the workman 
he examined himself as WW1 and got marked Ex.W 1 to 
W7. On behalf of the Management MW 1 was examined 
andEx.Ml andEx.Xl are marked. 

6. Heard the arguments of either party. Written 
arguments are also filed for the workman and the same are 
received and considered. 

7. The points that arise for determination are: 

I. Whether the action of the Management of M/s. 
BSNL, Telecom District, Visakhapatnam in 
terminating the services of Sri T. Butchi Babu, 
Part time worker, KD Pet, with effect from 2/1/ 
2001 is legal and justified? 

n. To what relief the workman is entitled? 

8. Point No.I: 

It is the contention of the workman that he was 
appointed as part time worker (sweeper) with effect from 


June, 1994 and in that capacity he worked at K D Pet, SDO 
Telecom, Narsipatnam until December, 2000. 

9. Whereas the Respondent/Management is 
contending that Petitioner was never appointed on part 
time basis and that his services were utilized only for 
specific work on daily /monthly basis. That means, it is 
the contention of the Management that the workman’s 
services were never utilized by them continuously. Their 
pleading is devoid of particulars like the nature of “specific 
work” and period of the said work, for which the services 
of the workman were utilised by them. Thus, their pleading 
with this regard is to be considered as vague. 

10. As WW 1, the workman has categorically claimed 
that he worked as part time sweeper for the Management 
at KD Pet, with effect from June, 1994. While he was 
under cross examination it is put to him that Ex.W6 is the 
order of the Labour Commissioner whereunder workman’s 
request was rejected. But a perusal of this document shows 
that this is a letter given to the ALCC by the Asst. General 
Manager(Admn) for GM, Telecom District, Visakhapatnam 
in answer to the addressee’s letter 18.12.2003 whereunder 
for the reasons given in Ex.W6 the case of the workman 
was to be rejected. That means Ex.W6 is only a reply of 
the Management to the claim put forth by the workman 
before the ALC(C) but not any rejection order passed by 
theALC(C). 

11. No doubt, the workman as WWl claimed that he 
has been given an appointment letter and that he would 
produce the same before this Tribunal but failed to do so. 
It is not the contention of the Management that any 
appointment letter has been issued. Irrespective of 
inability of the workman to produce the appointment letter, 
in the light of the other documents produced by him, this 
Tribunal has to consider whether his contentions have 
been established or otherwise. 

12. Ex.Wl is the proceeding of the Divisional 
Engineer, Telecom Maintenance-V, Anakapalli, dated 
20.7.1995 where under the wages of the workman herein, 
who has been described as “Part time worker”, have been 
enhanced from Rs. 35/- to Rs.75/- with effect from July, 
1995. In this letter it is referred that “Sri T. Butchi Babu, 
Part Time Worker(Sweeper) KD pet, made a representation 
regarding enhancement of monthly wages and that the 
same has been forwarded by the SDO, Telecom, 
Narsipatnam to the Divisional Engineer, Telecom, 
Maintenance-5, Anakapalli.” Thus, it is very much clear 
that by producing this proceeding which is evidently 
marked to the workman by the authority who received the 
same, the workman could establish his contentions that 
he has been working as part time worker(Sweeper) K D Pet 
continuously and his wages were enhanced from Rs. 35/- 
to 75/- with effect from July, 1995. 
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13. Ex.W2 is termed as a Service Book of the 
workman. It is a note book wherein entries for the months 
ranging from lune, 1994 to December, 2000 are made which 
are all signed by the office Incharge, Telephone Exchange, 
KD Pet. All these entries are to the effect that the workman 
has attended to the duties of sweeping the exchange, 
switch room, switch board, MDF, battery room engine room 
and waranda daily and to the cleaning of rooms with 
water once in a week and was bringing one pot of water 
for drinking etc., during the given month. Thus, it is very 
much clear that the workman has worked as part time 
sweeper for the Respondent Management from June 1994 
to December, 2000. In this context it is not out of place to 
mention that there is no cross examination of WW1 in 
respect ofEx.W2. 

14. Ex.Ml is the document which is confronted to 
WW 1 for the Management while WW 1 was under cross 
examination. This is the application of the workman to the 
Management whereunder he sought for the employment 
as part time sweeper in KD Peta since the said post has 
fallen vacant owing to transfer of one Tufaan, who was 
working as part time sweeper there until then, to another 
exchange. This document is rendering support to the 
version of the workman. 

15. MW1, the only witness examined for the 
Management has admitted that Ex.W 1 indicates that the 
monthly wages paid to the part time worker were enhanced 
from Rs.35/- to 75/- with effect from July, 1995 and further 
that Ex.W2 bears the endorsement made by the department 
people. He stated that the RM is not competent to make 
any such endorsement. But the office incharge is the 
person who made the various endorsement in Ex.W3 as 
per the official seal affixed. Certainly the office incharge 
will be the competent person to make such entries. There 
is substantial cross examination of MW 1 regarding the 
time which one takes for attending to various duties which 
the workman has been attended to, as per various entries 
in Ex.W2. A perusal of the said entries coupled with the 
answers given by MW 1 in his cross examination to the 
questions put to him regarding the time required for 
attending to such works, give rise to a reasonable 
understanding that atleast 4 to 5 hours per day time is 
required for one to attend to all these duties. MWl got 
no knowledge that 48 batteries were there to be cleaned 
each day apart from filling them up with distilled water. 
Ex.W2 shows that Several rooms ought to be cleaned daily, 
a pot of water is to be brought for drinking, apart from it, 
the staff were to be attended to, by supplying them with 
coffee, tea etc., as per the contentions put forth before 
the court. 

16.In view of the above discussed evidence on 
record, one can clearly understand that Petitioner has 
been engaged as part time sweeper for the KD Peta 
exchange of Narsipatnam by the Respondent Management 


and he worked so from June, 1994 to December, 2000 and 
during this period his wages were also revised by the 
Respondent officials and further that he was not allowed 
to work since January, 2001 and thus, he could not attend 
to the same since then. He was not explained the reason 
why his services were so terminated by the Respondent 
Management, evidently. 

17. The workman, who worked for more than five 
years continuously for the Respondent Management, is 
certainly entitled for the benefits provided for by the 
Industrial Disputes Act, 1947. He can not be retrenched/ 
removed from service without complying with the 
mandatory pre-requisites provided for under Sec.25F of 
the Industrial Disputes Act, 1947. But, Respondent has 
not complied with these mandatory pre-requisites. Thus, 
there is violation of law. Further, there is violation of 
principles of natural justice, since, the workman is kept in 
dark as to the reason why his services were abruptly 
terminated by the Respondent Management. Therefore, 
this action on their part is arbitrary and unjust. 

This point is answered accordingly. 

18. Point No.II: 

In view of the finding given in Point No.I the action 
of the Respondent Management in terminating the services 
of the workman with effect from January, 2001 is illegal, 
arbitrary and unjust. Therefore, the workman is entitled 
for reinstatement into service with all attendant benefits. 

19. It is the specific contention of the workman that 
he could not secure any other employment inspite of his 
best efforts. There is no contra evidence to show that he 
could secure alternative employment. In the circumstances 
the workman is entitled for back wages as well. 

This point is answered accordingly. 

Result: 

In the result, the reference is answered accordingly. 

The action of the Management of Bharat Sanchar 
Nigam Limited, Visakhapatnam, in terminating the services 
of the workman Sri T. Butchi Babu, part time 
worker(Sweeper) KD pet, with effect from 2.1.2001 is 
hereby declared as illegal and unjustified and therefore, it 
is hereby set aside. The workman shall be reinstated into 
service with effect from 2.1.2001. He is entitled for all 
attendant benefits including back wages. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, 
Personal Assistant and corrected by me on this the 9th 
day of April, 2014. 

M. VIJAYA LAKSHMI, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined for 
the Petitioner Respondent 


WW1: Sri Tangeti B utchi MW 1: Sri U. Rama Krishna 

Babu 

Documents marked for the Petitioner 


Ex.Wl 

: Appointment letter issued by Div. 

Engineer dated 20.7.1995 

Ex.W2 

: Service Register from 1994 to 2000 

Ex.W3 

: Office copy of conciliation proceedings 

dt.4.6.2004 

Ex.W4 

: Office copy of conciliation proceedings dt. 

20.3.2004 

Ex.W5 

: Office copy of conciliation proceedings dt. 

25.3.2004 

Ex.W6 

: Office copy of letter by GM to ALC(C) 

dt.18.12.2003 

Ex.W7 

: Photostat copy of reference order dt. 

22.12.2004 


Documents marked for the Respondent 

ExMl : Photostat copy of the representation of the 
Petitioner dt. 31.10.94 

Documents marked by the Court 

ExiXl : Photostat copy of the Lr.No.E-9/GenPSDE/ 
2011-13/49 dated 8.5.2013 approval reg. 
relief of MW 1 for cross examination. 
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New Delhi, the 8th May, 2014 

S.O. 1532. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 161/ 
2002) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Delhi nowas shownintheAnnexure 
in the Industrial Dispute between the employers in relation 


to the management of the Commissioner, Municipal 
Corporation of Delhi and their workmen, which was 
received by the Central Government on 07/05/2014. 

[No. L-42012/55/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFOREDR.R.K.YADAV,PRESIDINGOFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No.161/2012 

The General Secretary, 

Nagar Nigam Karamchari Sangh, 

Delhi Pardesh, P-2/624, 

Sultanpuri, Delhi -110045 .Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi -110006 .. .Management 

AWARD 

On 22.05.1993, Shri Jitender, S/o Shri Jag Saran was 
engaged as a daily wager safai karamchari by Municipal 
Corporation of Delhi (hereinafter referred to as the 
Corporation). He served the Corporation as daily wager 
safai karamchari for a considerable period. His services 
were regularized as safai karamchari on 02.06.2006. After 
regularization of his services as safai karamchari, Shri 
Jitender joined duties in Shahdara (South) Zone of the 
Corporation. After about six years, Shri Jitender 
approached the Nagar Nigam Karamchari Sangh 
(hereinafter referred as the union) with a grievance that 
his services should have been regularized by the 
Corporation from the date of his initial engagement. The 
union raised a dispute before the Conciliation Officer in 
that regard. Since the Corporation contested the dispute, 
conciliation proceedings ended into a failure. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.L-42012/55/2012-IR(DU), New Delhi dated 08.11.2012 
with following terms: 

“Whether action of the management of Municipal 
Corporation of Delhi (MCD) in denying 
regularization of services in proper pay scale 
alongwith consequential benefit to Shri Jitender S/o 
Shri Jag Saran, safai karamchari, from the date of 
initial appointment of the workman i.e. from 
22.05.1993 till he was regularized with effect from 
02.06.2006 is justified or not. If not, what relief is he 
entitled to and from which date?” 
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2. In the reference order, the appropriate 
Government commanded the parties to the dispute to file 
statement of claim, complete with relevant documents, list 
of reliance and witnesses with this Tribunal within 15 days 
of receipt of the reference order and to forward a copy of 
such statement of claim to the opposite party involved in 
the dispute. Despite directions, so given, Shri Jitender 
opted not to file his claim statement with the Tribunal. 

3. Notice was sent to Shri Jitender by registered 
post on 03.12.2012, calling upon him to file claim statement 
before the Tribunal on or before 02.01.2013. This notice 
was sent to him through the union at its address P-2/624, 
Sultanpuri, Delhi, the address provided by the appropriate 
Government in order of reference. Neither the claimant nor 
the union responded to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to him by 
registered post on 02.01.2013 calling upon him to file claim 
statement before the Tribunal on 29.01.2013. Notice was 
again transmitted to the claimant by registered post on 
31.01.2013 asking him to file his claim statement on or 
before 20.02.2013. Lastly, notice dated 22.02.2013 was sent 
by registered post commanding the claimant to file his 
claim statement before the Tribunal on or before 22.03.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal 
services remained affected in the period, referred above. 
Therefore, every presumption lies in favour of the fact 
that the above notices were served upon the claimant. 
Despite service of these notices, claimant opted to abstain 
away from the proceedings. No claim statement was filed 
on his behalf. 

5. Since onus of the question referred for 
adjudication was there on the Corporation, it was called 
upon to file its response to the reference order. In its 
response, the Corporation presents that the claimant was 
regularized as safai karamchari vide office order No.98/ 
AC/DEMS/DA-V dated 02.06.2006 in Shahdara (South) 
Zone, when vacancy was available in that regard. Since 
services of the claimant have been regularized on 
availability of a vacancy, claimant is not entitled to any 
relief or regularization of his services from the date of 
initial engagement on 22.05.1993, pleads the Corporation. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the record. My findings 
on issues involved in the controversy are as follows: 

7. As projected by Shri Gupta, the Corporation 
follows policy of regularization in a phased manner, of its 
employees who are engaged on daily wages. Policy of the 


Corporation is based on resolution passed in that regard. 
When a vacancy is available, senior most employee 
engaged as daily wager is regularized against it. As 
highlighted by the Corporation, vacancy was available 
for regularization of services of the claimant on 02.06.2006 
and as such his services were regularized as safai 
karamchari. Prior to that date, there was no vacancy 
available, hence services of the claimant could not be 
regularized. To rebut submissions advanced, claimant has 
not come forward even to present his claim statement, not 
to talk of establishing his cause by way of evidence in 
that regard. No material has been projected before the 
Tribunal on behalf of the claimant to highlight that there 
was a vacancy on the date when he engaged as daily 
wager. In the absence of a regular vacancy, services of the 
claimant were not regularized by the Corporation. There is 
nothing over the record to suggest that vacancy was 
available for the claimant prior to 02.06.2006. Hence, action 
of the Corporation in not regularizing services of the 
claimant prior to 02.06.2006 cannot be faulted. 

8. The dispute under reference has been raised in 
the year 2012 and cause for regularization of service relates 
to the year 1993. As is obvious section 10(1) of the 
Industrial Disputes Act, 1947 (in short the Act) does not 
prescribe any period of limitation for making reference of 
the dispute for adjudication. The words ‘at any time’ 
used in sub section (1) of section 10 of Act does not admit 
of any limitation in making an order of reference. Law of 
limitation, which might bar any Civil Court from giving 
remedy in respect of lawful rights, cannot be applied by 
Industrial Tribunals. However, policy of industrial 
adjudication is that stale claim should not be generally 
encouraged or allowed unless there is satisfactory 
explanation for delay. In Shalimar Works Ltd. [1959 (2) LLJ 
26], the Apex Court pointed out that though there is no 
limitation prescribed in making reference of the dispute to 
Industrial Tribunal, even so, it is only reasonable that 
disputes should be referred as soon as possible after 
having arisen and on failure of conciliation proceedings. 
In Western India Match Company [1970 (2) LLJ 256] the 
Apex Court observed that in exercising its discretion. 
Government will take into account time which has lapsed 
between its earlier decision and the date when it decides 
to consider it in the interest of justice and industrial peace 
to make the reference for adjudication. Same view was 
taken in Mahabir Jute Mills Ltd. [1975 (2) LLJ 326]. In 
Gurmail Singh [2000 (1) LLJ 1080] Industrial Adjudicator 
dismissed the reference on the ground that there was delay 
of 8 years in raising the dispute, which delay was condoned 
by the Apex Court and it was ordered that the workman 
would not be entitled to any back wages for the period of 
8 years but would be entitled to 50% of wages from the 
date it raised the dispute till the date of his reinstatement. 
In Prahalad Singh [2000 (2) LLJ 1653], the Apex Court 
approved the award of the Tribunal in not granting any 




[WTII—7IT3^3(ii)] 


’TOf 24,2014A^ 3, 1936 


4055 


relief to the workman who preferred the claim after a period 
of 13 years without any reasonable or justifiable grounds. 
From above decisions, it can be said that the law relating 
to delay in raising or reference of dispute is bereft of any 
principles, which can be easily comprehended by the 
litigants. 

9. As emerge out of the reference order claim for 
regularisation relates to the year 1993. The claimant 
approached the union in 2012 and thereafter matter was 
raised before the Conciliation Officer. It is evident that the 
claimant approached the union after a period of 6 years, 
on being regularized on the post of a safai karamchari. His 
steps in that regard highlights that he slept over the matter 
for an unreasonable period. No explanation has been 
advanced for the delay. It is crystal clear that claim for 
regularisation was stale, when the claimant knocked the 
door of Conciliation Officer. His claim is to be thrown away 
on account of delay and latches. 

10. In view of reasons detailed above, it is clear that 
the claimant has not been able to establish that he was 
entitled for regularization of services since the date of his 
initial engagement as daily wager. It has also not been 
shown that there was a vacancy for regularization of his 
services even prior to the date when his services were in 
fact regularized. As such, claimant is not entitled to any 
relief. Even otherwise a stale cause has been referred for 
adjudication, which fact disentitle the claimant for relief of 
regularization from the date of his initial engagement. An 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 28.03.2014 
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New Delhi, the 8th May, 2014 

S.O. 1533. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 162/ 
2011) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Delhi now as shownintheAnnexure 


in the Industrial Dispute between the employers in relation 
to the management of the Superintending Engineer 
(Coordination), Electrical, CPWD and their workmen, which 
was received by the Central Government on 07/05/2014. 

[No. L-42011/16/2000-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMA COURTS 
COMPLEX,DELHI 

IDNo.162/2011 

CPWD Karamchari Union, 

President, Plot No.l, AramBagh, 

Near Udasin Mandir, Paharganj, 

New Delhi-110055. ....Workman 

Versus 

The Superintending Engineer (Co-ordination), 
Electrical, C.P.W.D., 

Room No.401 A, 4th Floor, IP Bhawan, 

New Delhi-110002. .Management 

AW/yiD 

Central Public Works Department (hereinafter 
referred to as the management) engages casual employees 
on muster roll/hand receipt basis. Shri Satbir Singh, 
Shri Jai Inder, Shri Sahi Ram and Shri Chander Shekhar 
were engaged on 11.08.1986,04.08.1986,02.10.1986 and 
16.10.1986 respectively. All of them were engaged as 
khalasi/E & M Operator on hand receipt basis. One 
Shri Mohd. Zafar was engaged as pump operator on 
26.03.1987 on muster roll. His services were regularized 
by the management on 29.12.1994. Feeling aggrieved by 
that act of the management, aforesaid employees raised a 
demand seeking regularization of their services, which 
demand was not conceded to. Ultimately, they approached 
the Conciliation Officer. However, the management 
contested their claim and as such conciliation proceedings 
ended into a failure. On consideration of failure report, so 
submitted, by the Conciliation Officer, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication vide order No.L-4201 l/16/2000/IR(DU), New 
Delhi dated 30.06.2000 with following terms; 

“Whether the action of Executive Engineer 
(Electrical), Division No.8, Supdt. Engineer (Co¬ 
ordination) Electrical and DG CPWD, New Delhi in 
not regularizing the services of Shri Satbir Singh, 
Khalasi, Regn. No.T/8450/89-Pusa S/o Shri Khem 
Chand, Shri Jai Inder, EM Operator (On hand receipt) 
Regn. No.T/1273/81, S/o Shri Charan Singh Gaur, 
Shri Sahi Ram, Khalasi Regn. No.T/1147/Pusa S/o 


































4056 


THE GAZETTE OF INDIA: MAY 24, 2014/JYAISTHA 3,1936 


[Part II— Sec. 3(ii)] 


Shri Kale Ram and Shri Chander Shekhar, Khalasi 
S/o Shri Satyavart with effect from 11.08.1986, 
04.08.1986,28.10.1986 and 16.10.1986 respectively is 
legal and justified? If not, to what relief the said 
workmen are entitled and from what date?” 

2. Claim statement was filed on behalf of Shri Satbir 
Singh, Shri Jai Inder, Shri Sahi Ram and Shri Chander 
Shekhar, pleading therein that they joined as Khalasi/E&M 
Operator with the management on hand receipt basis. 
Shri Satbir Singh joined on 11.08.1986, Shri lai Inder joined 
on 04.08.1986, Shri Sahi Ram joined on 02.10.1986 and 
Shri Chander Shekhar joined on 16.10.1986. Claimants 
project that they rendered continuous service for more 
than 240 days in almost all calendar years, except the year 
1986. No steps were taken by the management to regularize 
their services when juniors to them in service were made 
regular. Pick and choose policy was adopted by the 
management for regularization of services of casual 
employees. Fundamental rights, accorded to them under 
Article 14 and 16 of the Constitution, were violated. They 
claim that an award may be passed commanding the 
management to regularize their services since the date of 
their initial engagement(s). 

3. Claim was resisted by the management pleading 
that the Government has imposed ban on engagement of 
casual employee on muster roll/hand receipt basis, vide 
order dated 19.11.1985. On account of imposition of that 
ban, services of the claimants could not be regularized. 
However, it was not disputed by the management that 
Shri Satbir Singh was engaged on 11.08.1986, Shri Jai Inder, 
on 04.08.1986, Shri Sahi Ram on 02.10.1986 and Shri Chander 
Shekhar was engaged on 16.10.1986. It has been pleaded 
that the claimants were being paid wages and allowances 
equal to regular employees. On account of imposition of 
the ban, as aforesaid, their services could not be 
regularized. It has been claimed that the dispute raised by 
them is not maintainable, hence it may be dismissed. 

4. Vide order dated 21.05.2002, the Tribunal ordered, 
on application moved by the management, that no fresh 
written statement can be filed. However, the Tribunal 
opined that the management may file additional written 
statement. Pursuant to the said order, additional written 
statement was filed by the management on 02.07.2002. 

5. As projected above, management was permitted 
to plead additional facts than those not pleaded in its 
written statement, by way of filing additional written 
statement. In its so called additional written statement, 
the management tried to take away admissions made in 
the written statement relating to the period for which the 
claimants had worked with it. These facts cannot be termed 
as additional written statement, as permitted by the 
Tribunal. Therefore, contents of the additional written 
statement cannot be read to adjudicate the controversy. 


6. Vide order No.Z-22019/6/2007-IR(Cn), New Delhi 
dated 11.02.2008, the case was transferred to Central 
Government Industrial Tribunal No.2, New Delhi, for 
adjudication by the appropriate Government. It was 
retransferred to this Tribunal for adjudication, vide order 
No.L-4201 l/16/2000/IR(DU), New Delhi dated 30.03.2011 
by the appropriate Government. 

7. It would not be out of place to mention here that 
the claimant Shri Sahi Ram expired on 09.01.2004 and his 
widow, namely, Ms. Sudesh Devi was impleaded in the 
matter. 

8. To substantiate the claim, Shri Satbir Singh, 
Ms. Sudesh Devi, Shri Jai Inder and Shri Chander Shekhar 
entered the witness box. To rebut facts presented by the 
aforesaid witnesses, Shri Ranbir Singh, Executive Engineer, 
testified facts. No other witness was examined by either of 
the parties. 

9. Arguments were heard at the bar. Shri B .K. Prasad, 
authorized representative, advanced arguments on behalf 
of the claimants. Shri S.S. Popli, authorized representative, 
raised submissions on behalf of the management. I have 
given my careful considerations to the arguments 
advanced at the bar and cautiously perused the records. 
My findings on issues involved in the controversy are as 
follows: 

10. This Tribunal has to try the question of which 
parties are at issue and not on those on which they have 
agreed. It is settled proposition of law that no proof need 
to be given on facts which the parties or their agents agree 
to admit at the hearing or which before the hearing, they 
agree to admit by writing under their hands or by any 
pleadings in force at that time or are deemed to have been 
admitted by them. Admission in pleadings stand on a higher 
footing than evidentiary admission. Such admissions are 
fully binding on the parties that made them and constitute 
waiver of proof. They, by themselves, can be made the 
foundation of the rights of the parties. On the other hand, 
evidentiary evidence which are receivable at the trial as 
evidence are by themselves not conclusive and they can 
be shown to be wrong. Law to this effect was laid by the 
Apex Court in Nagin Das (AIR 1974 SC 471). 

11. As noted above, the management, in its written 
statement filed on 09.02.2001, admits the details of work 
done by the claimants as correct, as pleaded by them in 
para 5 of their claim statement. By this admission, the 
management makes it apparent that the claimants worked 
continuously for 240 days in every calendar year from 
1987 till 1997. Even otherwise, Shri Satbir Singh, Shri Jai 
Inder, Shri Chander Shekhar deposed that they worked 
continuously with the management since 1986 till 1997. 
Ms. Sudesh Devi also deposed that her husband worked 
continuously from October 1986 till 2004. Facts unfolded 
by these witnesses were not assailed by the management 
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when their depositions were purified by an ordeal of cross 
examination. Therefore, it is concluded that the claimants 
continuously worked for 240 days in every calendar year 
with the management from 1986 to 1997. 

12. As testified by the claimants, services of 
Shri Satbir Singh, Shri Chander Shekhar and Shri Jai Inder 
were regularized with effect from 11.12.2006. Shri Sahi 
Ram expired on 09.01.2004, as testified by Ms. Sudesh 
Devi, his widow. He was granted temporary status with 
effect from 01.09.1993. After death of Shri Sahi Ram, death 
cum retirement gratuity amount was released in favour of 
Ms. Sudesh Devi. She unfolds that services of her 
husband were never regularized by the management. 
These facts are not in dispute. 

13. Claim of the claimants, for regularization of their 
services prior to December 2006 have been denounced by 
the management. Shri Popli argued that since services of 
Shri Satbir Singh, Shri Jai Inder and Shri Chander Shekhar 
have been regularized, which action of the management 
was not assailed by them, hence it does not lie in their 
mouth to assert that they were entitled to regularization of 
their services since the date of their initial engagement. 
Since Shri Sahi Ram breathed his last in January 2004, he 
could not be regularized thereafter. According to Shri Popli, 
there was no vacancy for regularization of Shri Sahi Ram 
till January 2004. Contra to it, Shri Prasad projects that 
Shri Mohd. Zafar, junior to the claimants, was regularized 
in December 1994. They have been discriminated and the 
management is to be commanded to regularize services of 
the claimants from the date when their junior was 
regularized. 

14. Shri Ranbir Singh unfolds in his affidavit 
Ex. MWl/A, tendered as evidence, that Shri Mohd. Zafar 
was engaged as khalasi on muster roll on 26.03.1987. It is 
not a disputed fact that he was engaged much after the 
date(s) when claimants were engaged by the management. 
His services were regularized on 29.12.1994, deposed 
Shri Ranbir Singh. He explains that Mohd. Zafar was not 
engaged on hand receipt basis, hence, claimants were 
placed differently than him. 

15. Service conditions and recruitment rules in 
respect of work charged staff are detailed in Volume III of 
CPWD Manual(in short the Manual). Work charged staff 
is employed on actual execution of a specific work, sub¬ 
works of specific works etc. Work charged staff is quite 
comparable to an employee of regular category. Paragraph 
26.01 of Volume III of the Manual details as to how a 
muster roll employee can be engaged. It has been detailed 
therein that muster roll employee should be engaged only 
for seasonal work or on original works done departmentally 
and to the barest minimum on a wage notified by the Central 
Government/State Government, whichever is higher, from 
time to time. An employee engaged on a muster roll is not 
a regular Government employee but is a casual employee 


engaged on day to day basis. Vacancies of muster roll 
should be filled through nominees of the nearest 
Employment Exchange unless the Employment Exchange 
certifies that they are unable to supply candidates. 
Paragraph 23.02 of the Manual makes it apparent that in 
certain matters, powers have been delegated to the 
Assistant Engineers to employ muster roll labour without 
reference to the Employment Exchange. 

16. Paragraph 26.03 of the Manual lays down limits 
of service and other conditions for muster roll employees, 
which are reproduced thus : 

26.03 Limits of service and other conditions 

(i) Normally the Muster Roll staff should be 
employed on jobs of purely casual nature and for 
short durations. However, whenever the work for 
which such labour is required is likely to continue 
for long period or is of a continuous nature, the 
services of Muster Roll labour should not be 
dispensed with merely to avoid payment of 
retrenchment compensation. 

(ii) The requirement regarding recording of 
certificate about the employment not exceeding 
90/180 days is done away with. However, 
certification regarding engagement of labour on 
Government Works and through Employment 
Exchange is to be continued. 

(iii) The terminal benefits, if and when admissible 
under the statutory rules should be paid to muster 
roll employees while terminating their services. 

(iv) The muster roll workers should be paid 
compensation under Workmen Compensation 
Act, 1923, where admissible. 

(v) The acceptance are otherwise of muster roll 
labour and the date of employment and 
terminating of services of muster roll labour 
should be recorded in the identity card of the 
candidate supplied by the Employment 
Exchange. 

(vi) Registers and records as required under the 
Minimum Wages Act, 1948 and Minimum Wages 
(Central) Rules 1950 in respect of workers covered 
under the Act and Rules should be maintained. 
Also wage slips as prescribed under Minimum 
Wages (Central) Rules 1950, should be issued to 
the worker concerned under the Act. 

(vii) The muster roll labour should not be employed 
on overtime work except with prior approval of 
the Chief Engineer or D.G.(W). In an extreme 
urgency where it is not possible to obtain prior 
approval, it should be obtained immediately 
thereafter. 
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(viii) The muster roll labour should be paid wages as 
notified under the Minimum Wages Act, 1948 from 
time to time by Central/State GovemmentAJnion 
Territory, whichever is higher. 

(ix) The muster roll labour should not be appointed 
in sensitive places, like Rashtrapati Bhavan, 
Parliament House, P.M. House without the 
antecedents of the workers having been verified. 

(x) In the Divisional offices, a chronological record 
of service of each employee on muster roll should 
be maintained in a register indicating clearly date 
of appointment, the date of termination of service 
etc. 

17. Rules relating to engagement of an employee, 
on hand receipt basis, nowhere finds place in Volume III of 
the Manual. When ban was imposed by the Government 
on engagement of an employee on muster roll, vide order 
dated 19.11.1985, officers started engaging casual 
employees on hand receipt basis. Therefore, engagement 
of an employee for day to day casual jobs was made by 
the management and a new category was devised, namely, 
employee engaged on hand receipt basis. This category 
of employees was akin to employees engaged on muster 
roll, as is evident from documents, appreciated herein 
under. Ex.MW 1/5 deals as to how an employee engaged 
on muster roll/hand receipt basis would be regularized in 
services of the management. Ex.MW 1/3, Ex.MW 1/4 and 
Ex.WW2/M3 are orders issued by the management on the 
strength of which services of the aforesaid claimants were 
regularized. These documents make it apparent that for 
the purpose of regularization of their service, muster roll/ 
hand receipt employees are treated at par by the 
management. Ex. WW1/5 also bring it to light that for the 
purpose of regularization, employees engaged on muster 
roll are treated at par with the employee engaged on hand 
receipt basis. These facts being it to light that the 
management treated muster roll employees at par with an 
employee engaged on hand receipt basis. 

18. Now, on turning to facts, it came to light that 
Shri Ranbir Singh concedes that Shri Dinesh Lai joined 
services of the management for the first time on 12.08.1986 
on hand receipt basis. Services of Shri Dinesh Lai was 
regularized with effect from 06.09.1992. As projected 
above, Shri Satbir Singh joined on 11.08.1986 while 
Shri Jai Inder joined on 04.08.1986. Thus, both of them 
were senior to Shri Dinesh Lai. It is emerging over the 
record that when services of Shri Dinesh Lai, junior to 
Shri Satbir Singh and Shri Jai Inder, was regularized above 
claimants were at par with him. 

19. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 


treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated alike. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any 
office under the State. What is guaranteed is the equality 
of opportunity. Like all other employers, government is 
also entitled to pick and choose from amongst a large 
number of candidates offering themselves for employment. 
But the selection process must not be arbitrary. The 
guarantee given by clause (a) of Article 16 of the 
Constitution will cover (a) initial appointments (b) 
promotions (c) termination of employment (d) and matters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age of superannuation etc. Matters relating to 
employment or appointments include all mattes in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
form part of the terms and conditions of such employment. 

20. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

21. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the State to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

22. As per facts unfolded by Shri Ranbir Singh, 
Shri Dinesh Lai joined services with the management on 
hand receipt basis, while Shri Satbir Singh and Shri Jai Inder 
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also joined services with the management on hand receipt 
basis. ShriDinesh Lai joined on 12.08.1986, while Shri Jai 
Inder and Shri Satbir Singh joined on 04.08.1986 and 
11.08.1986 respectively. Both of them were on that very 
pedestal on which Shri Dinesh Lai was on the date when 
services of the latter were regularized. Therefore, their 
cases are identical to the case of Shri Dinesh Lai. All of 
them are in the same bracket. It cannot be said that there 
were disparity in facts and circumstances of the case of 
Shri Dinesh Lai on one hand and Shri Satbir Singh and 
Shri Jai Inder on the other. 

23. Can management be permitted to discard seniors 
and regularize services of a junior? Answer lies in negative. 
In Bal Kishan [1990 (I) LLJ 61] the Apex Court announced 
that no junior shall be confirmed or promoted without 
considering the case of his senior. The observations made 
by the Apex Court are reproduced thus : 

“In service, there could be only one norm for 
conferment or promotion of persons belonging to 
the same cadre. No junior shall be confirmed or 
promoted without considering the case of his senior. 
Any deviation from this principle will have 
demoralizing effect in service apart from their being 
contrary to Article 16(1) of the Constitution.” 

24. In view of the above facts and law, it is evident 
that Shri Satbir Singh and Shri Jai Inder were not persons 
of different category than the one in which Shri Dinesh 
Lai was. They cannot be treated differently. Steps of the 
management in ignoring them in the matter of their 
regularization are uncalled for and arbitrary. Resultantly, 
the management is commanded to regularize services of 
Shri Satbir Singh and Shri Jai Inder with effect from the 
same date on which Shri Dinesh Lai was regularized. In 
case of no vacancy, supernumerary posts be created and 
their services be regularized with effect form 06.09.1992, 
with all consequential benefits. 

25. As noted above, employees engaged on muster 
roll/hand receipt basis are casual employees and treated 
at par by the management in the matter of regularization of 
their services. Hence it does not lie in the mouth of the 
management to claim that Shri Mohd. Zafar was placed 
differently than Shri Sahi Ram and Shri Chander Shekhar 
were placed, relating to their status in service. They would 
be regularized in service by the management with effect 
from 29.12.1994, the date on which Shri Mohd. Zafar was 
regularized. In case of no vacancy for them too, 
supernumerary posts be created and their services be 
regularized with effect from 29.12.1994 with all 
consequential benefits. An award is, accordingly, passed. 
It be sent to the appropriate Government. 

Dr. R.K.YADAV, Presiding Officer 

Dated: 28.04.2014 
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New Delhi, the 8th May, 2014 

S.O. 1534. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 09 of 
2010) of the Central Government Industrial Tribunal/ 
Labour Court, Kolkata now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of the Department of Posts, Darjeeling 
Division and their workmen, which was received by the 
Central Government on 07/05/2014. 

[No. L-40012/38/2009-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 09 of 2010 

PARTIES: 

Employers in relation to the management of D/o 
Posts, Darjeeling Division 

AND 

Their workmen. 

PRESENT: 

Justice Dipak Saha Ray, Presiding Officer 

APPEARANCE: 

On behalf of the : None 

Management 

On behalf of the : None 

Workmen 

State: West Bengal. Industry: Port & Dock. 

Dated: 24th April, 2014 

AWARD 

By Order No.L-40012/38/2009-IR(DU) dated 
24.06.2009 the Government of India, Ministry of Labour in 
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exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Head 
Post Office, Siliguri, in terminating the services of 
Shri Chandan Roy, w.e.f. 28/08/2008 is legal and 
justified? If not, what relief the concerned workman 
is entitled to?” 

2. When the case is taken up today for hearing, 
none appears on behalf of either of parties. It appears 
from the record that on the last date, i.e., on 19.03.2014 
none appeared on behalf of the workman. Considering the 
above facts and circumstances and the conduct of the 
union it may reasonably be presumed that the union/ 
workman is not interested to proceed with the instant 
reference case further. Perhaps the workman has no 
grievance against the management at present. 

3. Considering the above facts and circumstances, 
instant reference is disposed of by passing a “No Dispute 
Award”. 

Justice DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 

The 24th April, 2014. 

8 2014 
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New Delhi, the 8th May, 2014 

S.O. 1535. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 201/ 
2012) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Executive Engineer Noida Central 
Division, CPWD and their workmen, which was received 
by the Central Government on 07/05/2014. 

[No. L-42012/73/2012-IR(DU)] 

P. K. VENUGOPAL, Section Officer 


ANNEXURE 

BEFOREDR. R.K.YADAVPRESIDINGOFFICER 
CEN1TU\L GOVERNMENT INDUSTRIAL TRIBUNAL 
COURT NO. IKARKARDOOMA COURTS 
COMPLEX,DELHI 

I.D. No. 201/2012 

The General Secretary, 

All India CPWD (MRM) 

Karamchari Sangathan (Regd.), 
No.4823,GahNo.l3, 

Balbir Nagar Extension, 

Shahdara, New Delhi - 110032 ....Workman 

Versus 

The Executive Engineer, 

Noida Central Division, CPWD, 

1. P. Bhawan, New Delhi. ... Management 

AWARD 

One Shri Shiv Nandan was engaged by Central 
Public Works Department (hereinafter referred to as the 
management) on muster roll with effect from 1985 purely 
on temporary basis. He was granted temporary status 
with effect from 01.09.1993. His services were regularized 
by the management on 14.08.1995, on which date he gave 
his joining report. However he could not get a medical 
fitness certificate and expired on 20.08.1995. Despite 
request of his widow, the management opted not to grant 
family pension in her favour. She approached the All India 
CPWD (MRM) Karamchari Sangathan (in short the union) 
for redressal of her grievance. The Sangh raised a dispute 
before the Conciliation Officer, who entered into 
conciliation proceedings. Since the management 
contested the claim, conciliation proceedings ended into 
a failure. On consideration of failure report, submitted by 
the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No.L-42012/73/2012-IR(DU), New Delhi dated 
03.12.2012, with following terms: 

“Whether the action of the management of Central 
Public Works Department (CPWD) Central Division, 
CPWD IP Bhawan, New Delhi in not granting the 
‘Family Pension’ to Smt. Asha Devi, wife of late 
Shri Shiv Nandan, Beldar (although he joined as 
regular beldar with effect from 14.08.1995(A/N) and 
unfortunately died on 20.08.1995) is justified or not? 
If not, what relief the Smt. Asha Devi W/o late 
Shri Shiv Nandan is entitled to and from which date?” 

2. Claim statement was filed by Smt. Asha Devi, 
widow of late Shri Shiv Nandan pleading that Shri Shiv 
Nandan joined services of the management as beldar on 
muster roll on 07.05.1985. He worked continuously for 240 
days in each year from the date of his employment till his 
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regularization on 14.08.1995. The claimant pleads that as 
per judgement of the Hon’ble Apex Court in the case of 
Surender Singh and others vs. CPWD, the management 
issued order dated 25.08.1988 for regularization of such 
workmen within six months. It was also desired that 
necessary trade test, medical check up etc., whichever is 
applicable, be conducted at the time of regularizing services 
of eligible workmen so that necessary appointment letter 
could be issued to them. Name of Shri Shiv Nandan 
appeared in the said list. An appointment letter was issued 
in his favour on 14.08.1995 and he joined duties on the 
same day. However, he was not referred for medical 
examination by the management even after his joining. 
Immediately after joining duties, he fell ill and unfortunately 
met his death on 20.08.1995. While calculating terminal 
benefits, the management failed to consider service of 
Shri Shiv Nandan, rendered on muster roll with effect from 
07.05.1985 to 31.08.1993. His legal heirs approached the 
Authority under Payment of Gratuity Act, 1972, who vide 
order dated - directed the management for payment of 
gratuity, with interest. Payment was made by the 
management in that regard. Shri Shiv Nandan fulfilled the 
eligibility criteria for grant of family pension. Smt. Asha 
Devi claims that family pension may be granted to her, 
including terminal benefits. 

3. In the counter, the management projects that 
Shri Shiv Nandan was engaged as beldar on muster roll 
with effect from 07.05.1995 purely on temporary basis. He 
was granted temporary status on 01.09.1993 and he worked 
as such till 14.08.1995. Considering his earlier services as 
beldar, an appointment letter was issued on 14.08.1995 on 
temporary basis in work charged staff for the post of beldar, 
subject to fulfillment of certain conditions. After submitting 
his joining report on 14.08.1995(A/N) he was admitted to 
Dayal Hospital & Maternity Centre, Sector 3, Rohini, New 
Delhi. He lapsed into deep coma and finally expired on 
20.08.1995. There were various conditions stipulated in 
the appointment letter, which were to be fulfilled before 
joining regular service. His appointment was to be treated 
as ineffective without fulfilling those conditions. Shri Shiv 
Nandan could not fulfil those conditions and his 
appointment remained ineffective. Above facts were 
conveyed to Smt. Asha Devi, his widow. Smt. Asha Devi 
was appointed as beldar on compassionate grounds in 
Ghaziabad Central Division, CPWD, Hindon. Gratuity 
amount was calculated for muster roll period only and not 
for so called regular service. 

4. The management pleads that Shri Shiv Nandan 
was not fulfilling the eligibility criteria for grant of family 
pension. He had not completed the essential condition, 
contained in his appointment letter, hence his service 
could not be treated as regular service. The claim statement 
may be discarded being devoid of merits, pleads the 
management. 


5. The claimant examined herself to substantiate her 
claim. Shri D.B. Gupta was examined on behalf of 
management. 

6. Arguments were heard at the bar. Shri Satish 
Kumar Sharma, authorized representative, advanced 
arguments on behalf of the claimant. Shri Sanjay Kumar 
Aggarwal, authorized representative, raised submissions 
on behalf of the management. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows 

7. As brought over the record by the management, 
Shri Shiv Nandan was working as beldar on muster roll on 
temporary basis. He was working on casual basis with 
effect from 01.09.1993. He was converted to work charged 
staff (beldar) on 14.08.1995. He expired on 20.08.1995. 
Shri D.B.Gupta deposes that requisite formalities, as 
specified in the appointment letter, were not completed by 
late Shri Shiv Nandan. His appointment remained ineffective, 
hence his widow is not entitled to family pension. 

8. In appointment letter Ex.WWl/6, there are 
various service conditions, which were to be fulfilled by 
Shri Shiv Nandan before joining regular service. When 
appointment letter Ex.WW 1/6 is scanned, it came to light 
that Shri Shiv Nandan had to fulfil certain conditions before 
being absorbed in regular service. The following 
conditions, in addition to others, were to be complied 
with; 

Condition No.7 : Prior to his appointment, he is to 
submit a character certificate on the prescribed 
format, duly attested by a first class magistrate. 
District Magistrate or Sub Divisional Magistrate. 

Condition No. 16 : His appointment shall be 
temporary, subject to production of medical fitness 
certificate. 

Condition No.28 : Formal appointment order shall 
be issued on completion of all conditions stipulated 
in the appointment letter. 

Condition No. 29: His appointment shall be 
temporary till he submits medical fitness certificate. 
Police verification certifying his character, is to be 
submitted. 

9. Smt. Asha Devi could not dispel the facts testified 
by Shri Gupta. She herself proved appointment letter 
Ex.WWl/6. It is not her case that her husband was 
medically examined and thereafter, he submitted his joining 
report on 14.5.1995. She could not make out a case to the 
effect that above conditions were fulfilled by her husband, 
namely, Shri Shiv Nandan. When facts testified by 
Shri Gupta and these detailed by the claimant are 
appreciated it became evident that aforesaid conditions, 
laid down in appointment latter Ex.WWl/6, were not 
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fulfilled by Shri Shiv Nandan. Shri Shiv Nandan did not 
acquire status as a regular employee, since conditions, 
referred above, were not fulfilled by him. He submitted his 
joining report in the afternoon of 14.08.1995 and thereafter 
on the same day was hospitalized, where he breathed his 
last after six days, on 20.08.1995. 

10. Question for consideration would be as to 
whether Smt. Asha Devi is entitled to family pension? 
Family pension is granted to the family of a Government 
service in the event of his death while in service or after 
retirement. Family Pension Scheme 1964 was introduced 
with effect from 01.01.1964. As per the Scheme, in the event 
of death of a Government servant while in service or after 
retirement, his family will get family pension if- 

(i) In the case of death while in service- 

(a) He has completed a minimum period of one 
years’ service; or 

(b) He had been medically examined and found fit 
for appointment in Government service when 
his death occurred before completion of one 
years’ service. 

(ii) In case of death after retirement- 

He was on the date of death in receipt of pension 
or compassionate allowance. 

11. Family pension is payable to the family of the 
deceased Government servant/pensioner. In the scheme, 
family has been defined to mean— 

(i) Wife (whether marriage took place before or after 
rethement in the case of male Government servant, 

(ii) Husband (whether marriage took place before or 
after retirement) in the case of female Government 
service, 

(iii) Unmarried son(s)/unmarried daughters (born 
before or after retirement) who have not attained 
the age of 25 years. 

(iv) Widowed daughters/divorced daughter (born 
before or after retirement) without any age 
restriction. 

(v) Parents who were wholly dependent on the 
Government servant when he was alive, provided 
that the deceased Government servant had left 
behind neither the widow/widower nor an eligible 
son or daughter or a widowed/divorced daughter 
and that the earnings of the parents is not more 
than Rs.3500.00 per month. 

Unmarried son(s) helow the age of 25 years or 
married daughter below the age of 25 years include such 
sons and daughters adopted before or after retirement. 


Wife or husband shall include respectively judicially 
separated wife and husband. 

12. From January, 2006, period for which family 
pension is payable is as follows : 

(i) In the case of childless widow, for life or till her 
independent income from all sources becomes 
equal to Rs.3500.00 per month or more, i.e. even 
after remarriage. 

(ii) In the case of widow with child (ren) or widower 
upto to the date of death or remarriage, whichever 
is earlier. 

(iii) In the case of unmarried son/unmarried daughter, 
until he/she attains age of 25 years or upto to the 
date of his/her marriage or till the date from which 
her/his income becomes equal to Rs.3500.00 or 
more per month. 

(iv) In the case of widow (including widowed/ 
disabled) /divorced daughter(s) (including 
disabled) for life up to the date of her remarriage 
or till the date his/her income becomes equal to 
Rs.3500.00 or more per month, or death, whichever 
is earlier. Such daughter shall not be required to 
come back to her parental home. 

(v) In the case of wholly dependent parents (till his/ 
her death). 

13. When facts of the present controversy are 
gauged through provisions of the scheme referred above, 
it came to light that Shri Shiv Nandan never rendered 
service on a civil post. Therefore, his widow is not entitled 
to any relief of family pension under the scheme. All these 
aspects make it clear that action of the management in 
denying family pension to Smt.Asha Devi with all 
consequential benefits is legal and justified. Smt. Asha 
Devi is not entitled to any family pension. An award is, 
accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: April 28,2014 
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New Delhi, the 8th May, 2014 

S.O. 1536. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 08 of 
2011) of the Central Government Industrial Tribunal/ 
Labour Court, Guwahati now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of the BSNL, Dibrugarh and their 
workman, which was received by the Central Government 
on 07/05/2014. 

[No. L-40012/112/2010-IR(DIJ)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENllU^ GO\TTlNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT,GUWAHATI, 
ASSAM 

PRESENT: 

ShriL.C.Dey,M.A.,LL.B. 

Presiding Officer, 

CGIT-cum-Labour Court, Guwahati. 

Ref. Case No.08 of 2011 
In the matter of an Industrial Dispute between 
The Management of BSNL, Dibrugarh. 

-Vrs- 

Their Workman Shri Rantu Rajkonwar, Dibrugarh. 

APPEARANCES: 

For the Workman. : Mr. S. K. Barkataki, 

Advocate 

Ms. B. Sarma, Advocate 

For the Management. : Mr. B. C. Pathak, Advocate 
Date of Award: 30.04.2014 

AWARD 

1. This Reference has been initiated on an Industrial 
Dispute raised between the employer in relation to the 
Management of Bharat Sanchar Nigam Limited (in short 
BSNL), Dibrugarh, and their workman, which was referred 
by the Ministry of Labour, Government of India, New Delhi 
vide their order No. L-40012/112/2010-IR(DU) dated 
05.05.2011. The Schedule of this Reference is as under. 

SCHEDULE 

“Whether the action of the Management of Bharat 
Sanchar Nigam Ltd., Dibrugarh represented by the 
General Manager, BSNL, Dibrugarh, terminating the 
Services of Shri Rantu Rajkonwar w.e.f. May, 2009, 
is legal and justified? What relief the workman is 
entitled to?” 


2. On receipt of the order of Reference, this 
Reference case has been registered and notices were 
served upon both the parties. Accordingly the workman 
and the Management appeared and submitted their claim 
statement/written statement respectively. 

3. The case of the workman as it revealed from the 
Claim Statement submitted by him, in brief, is that the 
workman was in continuous service under BSNL, 
Dibrugarh since 2005 to May, 2009 at a monthly payment 
of Rs. 2500, and suddenly he was terminated without 
serving any notice or assigning any reason whatsoever 
from the end of the BSNL, Dibrugarh. Thereafter, the 
workman raised the dispute before the Assistant Labour 
Commissioner (C), Dibrugarh, who after receiving the 
written complaint from the workman notified the same to 
the Manager, BSNL, Dibrugarh asking to file written 
comment on the said complaint while the BSNL, Dibrugarh 
submitted written comment before the ALC(C), Dibrugarh 
stating therein, amongst other irrelevant things, that the 
workman was working under a contractor on contract basis 
but they could not prove in any manner whatsoever that 
the workman was working under any contractor or that he 
was a temporary worker. In the mean time the workman 
was given chance by the ALC (C), to submit Addl. W.S. in 
support of his claim while the workman applied for official 
information regarding his service in the BSNL under the 
R.T.I. Act but the same was refused by the BSNL. During 
conciliation proceeding the ALC(C), Dibrugarh tried to 
settle the dispute amicably but failed. Ultimately this 
dispute was referred to by the Ministry of Labour, New 
Delhi to this Tribunal. The workman stated that due to the 
illegal termination from his service he suffered irreparable 
loss and economic hardship; and unless appropriate 
adjudication is made after taking into account all the 
relevant documents submitted by him along with his claim 
statement considering all the aspects including the 
workman’s age, qualification, length of service and 
humanitarian ground, the workman will suffer grate loss 
and injustice. 

The workman by filing additional written statement 
mentioned that he entered the job as Data Entry Worker in 
BSNL, Telephone Mobile and others since January,2006 
and initially he was paid for Rs. 1500 per month and for the 
next one and half year he received Rs. 2000 per month and 
it was increased to Rs. 2,500 for a period of 16 month 
during his service under SDE (mobile), Dibrugarh and all 
on a sudden he was terminated from his service on 31.03.09. 
He also mentioned that he obtained certificate from the 
Divisional Engineer(mobile), GMTT, BSNL Dibrugarh 
confirming his employment. The workman stated that he 
worked under BSNL, Dibrugarh in various capacities with 
such a meager payment anticipating that his job would be 
regularized. It is also mentioned that the Management 
appeared before the ALC (C), Dibrugarh and submitted 
their written statement along with voluminous documents 
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relating to appointment of contractors and execution of 
work has nothing to do with the appointment and 
termination of the present workman since the workman 
was not appointed by any contractor. He further pleaded 
that the management could not place a single document 
to rebut the claim of the workman regarding his service as 
stated above. The workman also stated that it was the 
duty of the Management to submit the attendance records 
and all alike documents regarding service rendered by 
the workman and suppression of which will give rise to 
serious complexities and also to ascertain the certificate 
concerned which is a manufactured one or not. Hence, the 
workman prayed for passing award directing reinstatement 
of the workman with back wages along with compensation 
to the extent of Rs.5,00,000. 

4. The Management, on the other hand, contested 
the proceeding by filing written statement stating, inter- 
alia, that the BSNL is a Corporation of the Government of 
India and a Government Company registered under 
Companies Act having its head office at Bharat Sanchar 
Bhawan, New Delhi-1 and the Management is a State 
within the meaning of Article 12 of the Constitution of 
India and the Government of India is having a direct and 
pervasive control over the finance, administration and 
constitution of the Board of Directors of the said 
Corporation. It is stated that the workman being a contract 
labourer engaged by the contractor should have 
impleaded the contractor as his immediate employer, and 
hence the reference with the schedule appended is not 
maintainable in this Forum for proper adjudication of the 
matter and as such, it is liable to be answered against the 
workman. 

The Management averred that considering the 
increase in works of contingent nature, it decided to get 
the work done through the contractor by tender system 
and accordingly the Management floated tender by issuing 
Notice Inviting Tender (NIT) on 22.12.2006 for the work of 
Data Feeding and record creation in computer in various 
offices of Telecom District, BSNL, Dibrugarh. The said 
bids were opened on 16.1.2007 by the Tender Opening 
Committee where as many as six contractors participated 
but the said NIT was cancelled. Thereafter another NIT 
was issued on 29.9.2007 for the similar works and on similar 
terms and conditions for getting the works to be done 
through the contractor with the price fixed for each and 
every item against the said NIT. As many as six contractors 
participated and they were recommended by the Technical 
Evaluation Committee . Accordingly agreement was 
executed on 2.1.2008 with the contractors namely M/S H.I. 
Electrical, Dibrugarh, Electro Power Associates, Dibrugarh, 
R.M. Enterprise, Dibrugarh, Data Com Computer Services, 
Dibrugarh, S.M. Electrical, Dibrugarh and R.K.Traders, 
Dibrugarh. During the period of operation of work order, 
certain modification of works order were made mutually 


and all the 6 contractors were accordingly intimated the 
modification vide letter dated 28.7.2008. Again NIT was 
issued on 21.11.2008 for Data Feeding and record creation 
in computer for the Management while the contractors 
namely Elector Power Associates, R.K. Traders, Data Com 
Computer Services, H.I. Electricals and Data Computech 
were found qualified. Accordingly the work order was 
issued on those five contractors on 21.8.2009. It is also 
mentioned that the Corporate Office of BSNL vide their 
Circular letter dated 28.8.2008 made it clear that the 
contractor is the immediate employer of the contract 
labourer though BSNL is the principal employer. In any 
dispute, the contractor is the main person to be involved 
for redressal of such dispute and he is to be impleaded. 
The Management further stated that on receipt of a notice 
from the ALC (C), Dibrugarh along with the documents 
appeared before the ALC(C), Dibrugarh and submitted the 
written statement; and in this connection a conciliation 
was held but it failed. 

It is also pointed out by the Management that the 
workman along with his written statement submitted a copy 
of certificate allegedly issued by one Sri Ambika Deori, 
SDE (Phones), Dibrugarh, BSNL on 24.8.2007 and one 
Sri Kanak Saikia of BSNL, Tinsukia by certifying the 
workman to be working in BSNL Tower appeared from 
February,2009 to June, 2009 and as a helper under 
contractor for underground cable work. Thereafter, the 
Management issued show cause notice upon the said 2 
officers who alleged to have issued the certificate. While 
the Officers concerned namely Ambika Deori and Kanak 
Saikia explained that they never issued any such 
certificate. Thereafter the Management with their all 
sincerity and promptness tried to find out if there was any 
evidence available in support or against the workman, at 
least if there was any evidence with the contractor, the 
Management issued letter to such contractors seeking 
details of the workmen, if any, were engaged by them for 
Date Entry and record creation in computer as per contract 
agreement but none of the contractors did response to 
the said letter except M/S Electro Power Associates who 
stated in writing that they have no any details of record of 
manpower who were entrusted to carry out the work of 
Data Feeding and Record Creation. 

The Management pleaded further that the contention 
of the workman that he was engaged in BSNL Tower for 
other subsidiary works by the BSNL authority under the 
jurisdiction of SDE(Mobile) since 2005 and he continued 
to work upto May, 2009; and that the workman was paid 
Rs.2500 per month; and that the workman was terminated 
suddenly from the service without any reason verbally 
are not true. The Management also added that the workman 
was waiting for regular absorption by the BSNL is also a 
wild claim as he can not claim for regularization unless he 
fulfilled certain criteria. Further where a workman is hired 
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in or in connection with the work of a establishment to 
produce a given result or the contractor supplies workman 
for any work of the establishment unless the contactor is 
a mere camouflage, the workman cannot be treated as an 
employee of the principal employer. 

The Management by filing additional W.S. mentioned 
that the claim of the workman that he entered into the job 
as Data Entry worker in BSNL since January, 2006 is totally 
false and baseless as a workman or an employee can not 
enter into a job unless he is duly selected and appointed 
by the employer through process of procedural law but 
the workman has failed to show any advertisement, 
requisition made through the employment exchange or 
any vacancy under the management. The management 
further stated that the workman cannot claim any benefit 
under the I.D.Act, 1947 unless he can show on record/ 
evidence that he has completed 240 days in engagement 
in any twelve calendar months proceeding to his 
retrenchment and it is the duty of the workman to prove 
this contention precedent that he has completed 240 days 
in service during preceding 12 calendar months during 
the date of his retrenchment. Hence, the management 
prayed for rejecting the claim of the workman and to answer 
the issue raised in the schedule of reference in affirmative. 

5. The workman in order to establish his case 
examined himself alone as W. W. 1, while the management 
in order to justify their pleadings examined three witnesses. 
Let me examine the evidence of the witnesses adduced by 
both the sides. 

6. The workman witness Sri Rantu Rajkonwar 
(W.W.l) in his deposition mentioned that he had entered 
the job as Data Entry worker in BSNL, Telephone Mobile 
since the month of January, 2006 on monthly payment 
initially at Rs. 1500 per month and for the next one and half 
year @ 2,000 per month and it was increased to Rs.2,500 
for a period of 16 months but suddenly he was terminated 
on 31.3.2009 without assigning any reason. The workman 
along with some other co-workers while discharging their 
duties under the Divisional Engineer Mobile, GMT, BSNL, 
Dibrugarh issued a certificate on 29.12.2007 confirming 
their employment which he produced before the Court. He 
also mentioned that he worked under the BSNL, Dibrugarh 
in the capacity of Data Entry against which the workman 
got his remuneration and inspite of getting law payment 
he did not agitate as he was anticipating that his job would 
be regularized; and he has no adverse record in his service 
as he was sincere worker. After his termination he knocked 
the door of the Labour Commissioner (Central), Dibrugarh 
demanding his service to be reinstated, and raised this 
dispute. The management did not submit any document 
while the workman along with other co-workers tried to 
get the documents by filing application under RTI but on 
different pretext the matter has been delayed and there 
was no sign of giving any documents. Later on the 


management submitted the written statement and 
voluminous documents before the learned Tribunal at 
Dibrugarh and all the documents relate to contract work 
and execution of the same with some contractors. The 
Management stated that the workman was engaged 
through the contractor and mentioned the name of a 
number of contractors to whom they had given contract 
but due to fertile exercise of the Management the 
conciliation proceeding failed. The workman categorically 
mentioned that he was never appointed by any contractor, 
whereas the certificate dated 29.12.2007 were issued by 
the Divisional Engineer Mobile GMT, BSNL certifying that 
the workman have been engaged in Data Entry work in the 
BSNL, Telephone and other since January, 2006 on 
contractual basis. He also mentioned that the management 
issued a show cause notice against the concerned officer 
who retired from service asking explanation for issuing 
certificate and in this way the management wants to brand 
the certificate dated 29.09.2007 to be a manufactured one 
thus it leads an expert opinion like hand writing expert in 
order to break the service. The workman also said that the 
Management could not place a single document to rebut 
his claim regarding his service, on the contrary, the 
management has placed a big hip of documents relating to 
the execution of contracts by contractors. He also added 
that it was the duty of the Management to submit the 
Attendance, all allied documents regarding service 
rendered by the workman; and suppression of which will 
give rise to serious complexities and also to ascertain the 
certificate which is a manufactured one or not. Hence, the 
workman prayed for passing award for his reinstatement 
with backwages and to pass an order for paying 
compensation to the extent of Rs. 5,00,000. 

During his cross-examination he stated that he was 
engaged by the management as Data Entry Operator under 
the management and was paid Rs. 1500 for about 4 months 
and thereafter @ Rs. 2000 for about one year and @ 
Rs. 2500 for about 2 and half an years but he mentioned 
that he has not got any written documents regarding his 
appointment. He also said that he could not say the name 
of the Divisional Engineer, Mobile, GMT, BSNL, Dibrugarh 
who issued him certificate confirming his employment nor 
could he produce any certificate in that behalf nor could 
he say that whether he mentioned the date of issue of 
certificate in his evidence on Affidavit-in-chief. He again 
said that he was dis-engaged on 31.5.2009 but no dismissal/ 
disengagement letter was issued, one of the engineer came 
to office and told him that his work was no more required 
from following day. He also said that he could not produce 
any document to show that he worked under the 
management for 240 days or more continuously proceeding 
to his dis-engagement but he categorically denied the 
suggestion that he was engaged by a contractor for 
performing the Data Entry Works and that the question of 
issuing appointment letter as well as discharged letter does 
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not arise. The workman witness No.l again mentioned 
that the date of issue of the alleged certificate issued by 
the Divisional Engineer, Mobile was issued on 29.12.2007 
as he mentioned in his evidence-in-chief wrongly, which 
should have been 29.9.2007. He also confirmed that he 
has not submitted any certificate issued by the Divisional 
Engineer, Mobile on 29.9.2007. 

The Management witness Sri Ambika Deouri (MW. 1) 
who retired as SDO, North Dibrugarh Secondary Switching 
Area (SSA) under BSNL, in his evidence stated in the 
instant reference the workman has relied upon a certificate 
allegedly issued by him to the effect that he was appointed 
in the BSNL for Data Entry work for a particular period, 
allegedly issued by him (MW.l); and on receipt of such 
averment from the claimant the management made an 
enquiry and discovered two photo copies of the certificates 
one allegedly issued by him against the workman and 
another allegedly issued by Sri Kanak Saikia in favour of 
the workman. Then the show cause notice was issued by 
the Management on 6.7.2011 asking him to show cause 
under what circumstances the alleged certificates were 
issued. Accordingly, he submitted a reply expressing his 
denial and mentioned that the workman approached during 
the month of December, 2008 and January, 2009 with 
request for providing him against any type of casual works 
under his control and supervision but he refused the 
workman. He also mentioned in his report that there was 
no provision for such work and he never issued any 
certificate to the workman regarding his working in the 
department in any period as alleged. He also stated that in 
his reply he mentioned that if any certificate issued against 
his name is totally false and fake. He has proved the notice 
issued by the management vide Exhibit-A and his reply to 
the said notice vide Exhibit-B. He further mentioned that 
he did not know the workman prior to the appearance of 
the workman before him seeking job. During his cross- 
examination the MW. 1 mentioned that he has been working 
as SDO Phone at Dibrugarh since 2004 till the date of his 
deposition but he did not know how & who had issued 
the alleged certificate regarding engagement of the 
workman. He also said that since he did not issue the 
alleged certificate he did not consult the record of the 
office, nor could he say from where the management have 
received the copy of the alleged certificate enclosed with 
Exhibit-A. It is also mentioned in his cross-examination 
that the Attendance Register in respect of regular staff for 
his office is being maintained and as they did not engage 
any causal or temporary worker for which the question of 
maintaining the Attendance Register for the casual/ 
temporary workers does not arise. The MW. 1 denied the 
suggestion tendered by the defence that there are separate 
Register maintained by the management for regular staff 
and casual/temporary workers. The Management witness 
No.2, Mr. Konak Saikia, retired SDE, Cable, BSNL made 
similar statement in course of his deposition that he did 


not know the workman Rantu Rajkanwar, and he received 
a show cause notice from the management vide Exhibit-C 
wherein he was asked to submit the reply on the question 
whether he issued any certificate in favour of the workman 
during his tenure. On receipt of the show cause notice 
(Exhibit-C) he submitted his reply stating that he did not 
know the workman Rantu Rajkanwar nor did he issue any 
certificate in favour of the workman vide Exhibit-D. He 
also mentioned that he has no knowledge about the 
reference. In course of his cross-examination he mentioned 
that he had been working at Dibrugarh only for six months 
with effect from March, 2008 to August, 2009 for which he 
did not know who issued the certificate to the workman. 

The Management witness No.3 Mr. Dimbeswar 
Sonowal stated that he has been working as SDE (legal). 
Office of the General Manager, Telephone, Dibrugarh since 
18.2.2013 and prior to that date he was working as SDE 
Administration under Dibrugarh District since Septemebr, 
2009. He mentioned that he has gone through the record 
and came to know that his predecessor Mr. Rajib Dutta 
submitted the W.S. in this reference and he himself 
submitted the additional W.S., but he do not know the 
workman Rantu Rajkanwar nor could say whether the 
workman worked under BSNL, Dibrugarh District. He also 
said that he represented the management before the ALC 
(C),Guwahati for the conciliation held regarding the matter 
wherein he categorically mentioned that the workman was 
not a worker under BSNL at any point of time. He added 
that from 22.12.2006 to 21.11.2008 the management of BSNL 
issued tender for work of Data Feeding and creation of 
record etc. for the Dibrugarh Secondary Switching Area 
and in response to those tender different contractors 
submitted their tenders and the works for the purpose 
was allotted to them issuing work order accordingly but 
they did not maintain any record of the worker/labourer 
engaged by the said contractor for the aforesaid works. 
He also mentioned that after filing of this reference they 
issued letters to the selected contractor for furnishing the 
information regarding the name and other particulars in 
respect of the manpower engaged by them on contractual 
basis while the only contractor namely M/S Electro Power 
Associates submitted their reply stating that they did not 
maintain any record in respect of the workers engaged in 
Data Feeding and Record creation works, but no other 
contractors replied to the letter issued by the management. 
The MW.3 further mentioned that there is no record 
maintained by the management in respect of the casual 
workers/contractual workers if the management engaged 
at any point of time. He said as the workman was not a 
worker under BSNL and he has made his claim without 
any basis or genuine cause and hence, the workman is 
not entitled to any benefit and is liable to be dismissed. In 
his cross-examination the MW.3 mentioned that on his 
transfer to Dimapur in the year 2009 he was posted SDE 
and for a few days he was In-Charge SDE(Legal) but he 
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has not brought any record in this regard. He also 
mentioned that he has been authorized to depose in this 
case and to conduct the proceeding but he has not 
produced any document regarding authorization by the 
Management to conduct the case. He further stated that 
although except M/S Electro Power Associates, the other 
contractors did not submit the reply to their letter asking 
the particulars of the manpower, the Management did not 
issue any reminder to the said defaulting contractors. He 
categorically mentioned that no Register in respect of Data 
Entry workers was maintained by the management till date. 
He also confirmed that he did not know the workman nor 
had any knowledge whether the workman worked as Data 
Entry Operator. He further mentioned that he had no 
knowledge regarding the alleged certificate issued by 
GP.Chetia nor did he find any record in respect of the 
alleged certificate. He categorically denied the suggestion 
advanced by the learned Advocate for the workman that 
the workman Rantu Rajkanwar was serving as Data Entry 
Operator in BSNL, Dibrugarh since 2005 to May,2009. 

7. I have perused the entire Case Record along with 
the evidence adduced by both the sides as discussed 
above. I have also heard arguments from both the sides 
and perused the written arguments submitted by the 
Learned Advocates for the workman and the Management. 

During argument Mr. S. K. Barkataki, Learned 
Advocate for the workman submitted that the workman 
was engaged by the BSNL as Data Entry Operator without 
issuing any appointment letter and served for a period of 
about 4 years getting monthly salary @ Rs.2500/- per 
month, and he was discharged illegally without service 
any notice. He also mentioned that the plea of the 
management that did neither appointed the workman 
directly nor through any contractor but it is a fact that the 
management got the work of Data Entry and Record 
Creation work through the manpower engaged by the 
contractors, and as such, it is the duty of the management 
to produce all the relevant documents in connection with 
the contract works such as Attendance Register, Pay Bill 
Register, The allocation of works Register, etc., rather the 
management produced a hip of documents before this 
Tribunal relating to Notice Inviting Tender (NIT) etc. Thus 
the management has failed to justify their plea. Mr. 
Barkataki also mentioned that the Management issued a 
certificate showing that the workman worked under BSNL 
during the relevant period but the management issued 
show cause notice to Sri Ambika Deuri, SDE Phone and 
Sri Konak Saikia, retired SDO, Phone who stated that the 
said certificates were false and manipulated; but the 
management did not make any further enquiry into the 
matter in order to save their own skin. Thus the 
management could not place a single piece of document 
(such as Attendance Register, Wages and leave Register, 
allocation of work Register,etc) to support their defence 
and to rebut the claim of the workman since it is their duty 


to rebut producing their own documents to which the 
workman has no access. Mr. Barkataki, Learned Advocate 
for the workman also said that the workman has been 
successfully able to prove his case in support of his 
engagement. 

8. Mr. B.C.Pathak, Learned Advocate for the 
management on the other hand, submitted that the 
workman was never engaged by the management and if he 
was a contract labour engaged by the contractor at all he 
should implead contractor as his immediate employer. 
Further the management is a Corporation of Covernment 
of India and a Covernment Company incorporated under 
Company’s Act, 1956 and it is a State within the meaning 
of Article 12 of the Constitution of India and as such, it 
has got its own policy and rules regarding appointment of 
the officer, staff and workman and statutory formalities 
are required to be fulfilled before taking any step for 
appointment of manpower in the BSNL. The workman 
although averred that he was engaged by the BSNL on 
contractual basis, he has failed to produce any document 
to the effect that he was appointed by the BSNL and that 
he was paid monthly salary etc. He further mentioned that 
the BSNL during the period from 2006 to 2009 flouted 
tender by issuing NIT for the works of the Data Feeding 
and Record Creation in computer in various offices of 
Telecom Office, BSNL, Dibrugarh. In response to the NIT 
issued from time to time during the aforesaid period, the 
contractors namely S.M. Electricals, Dibrugarh, Date 
Computech, Dibrugarh, R.M. Enterpirse, Dibrugarh, Dta 
Com. Computer Services, Dibrugarh, H.I. Electricals, 
Dibrugarh, R.K.Traders, Dibrugarh and Electro Power 
Associate, Dibrugarh submitted their quotations and the 
works were allotted to them accordingly after scrutiny and 
acceptance of their quotations by the appropriate authority 
but the management did not maintain any record regarding 
the manpower engaged by the said contractors. He also 
added that on receipt of the notice of this reference the 
management issued letter asking the contractors for 
submission of the particulars regarding the manpower 
engaged by them in order to ascertain whether the workmen 
worked actually in the BSNL under any contractor but 
none of the contractors submitted their replies except 
M/s. Electro Power Associates which also replied that they 
have no any details of record of the manpower entrusted 
to carry out the Data Entry and Record Creation in 
computer. Mr. Pathak also submitted that if the workman 
served as labourer under contractor there is no direct 
relationship between the workman and the principal 
employer i.e. the management and the relationship between 
the workman and the principal employer comes to an end 
on expiry of the contract as such, the workman has no 
right to claim that he was a employee of BSNL directly. Mr. 
Pathak, Learned Advocate in order to justify his argument 
referred the decision held by the Hon’ble Supreme Court 
in Steel Authority of India Ltd. & Ors. Vs. National Union 
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Waterfront Workers & Ors. reported in (2001) 7 SCC 1 that 
the contract labour has no right to claim regularization 
service. Similar views are held by another Constitutional 
Bench of the Hon’ble Supreme Court in Secretary, State 
of Karnataka & Ors. Vs. Umadevi (3) reported in (2006) 4 
SCC 1. Mr. Pathak also relied upon the decision of the 
Hon’ble Supreme Court in National Fertilizers Ltd. & Ors. 
Vs. Somvir Singh, reported in (2006) 5 SCC 493. Wherein it 
was held that anybody which falls within the definition of 
State under Article 12 is bound to comply with the 
Constitutional requirement as enshrined in Articles 14 and 
16, when recruitment rules are made employer are bound 
to comply with the same; and any appointment in violation 
of such rules would render such appointment in nullity. 
Thus the workman has miserably failed to establish his 
plea as regards his engagement by the BSNL as he failed 
to prove that he was engaged by the BSNL observing the 
statutory formalities as well as the departmental rules. 

Hence, the Learned Advocate for the management 
submitted that the claim of the workman is liable to be 
rejected and the reference is to be answered in favour of 
the management. 

9. From the evidence on record it appears that the 
claim of the workman that he had been in continuous 
service on Dibrugarh, BSNL since 2005 to 2009 but he 
could not show a single piece of papers or any other 
supporting evidence in support of his contention as to 
his engagement in the BSNL Dibrugarh on contractual 
basis and the discharging of his duties for such a long 
period from 2005 to 2009 except two purported certificates 
alleged to have been issued by Mr. Ambika Deouri, the 
then SDO, Phone, Dibrugarh and Kanak Saikia, (retired) 
Cable, BSNL, Dibrugarh but the workman being the 
custodian of the said 2 certificates, did not produce and 
proved the said two certificates before the Court although 
he relied upon these two documents as it appears from 
both the pleadings and the evidence of the workman on 
record. The Management, on the other hand, on receipt of 
the said two purported certificates alleged to have been 
issued by Ambika Deouri and Konak Saikia made an 
enquiry asking explanation from the said two officers of 
BSNL and in their explanation both Sri Ambika Deouri and 
Kanak Saikai categorically denied that they issued the 
purported certificate to the workman and this contention 
of the management is found well established before this 
Tribunal. On scrutiny of the purported certificate allegedly 
issued by Sri Ambika Deouri and Kanak Saikai who 
produced a copy of the said certificate along with his 
reply to his show cause issued by the management vide 
Exhibit-A. On scrutiny of the Xerox copy of the alleged 
certificate it appears that the certificate was issued in favour 
of the workman by one signatory i.e. SDO, Phone, BSNL 
Dibrugarh in a plain paper without having any mention of 
office memo, showing the workman had been working as 


helper of BSNL Telephone line maintenance work for 5 
months from February, 2009 to lune, 2009 but this 
document has not been proved producing the same before 
the court by the workman. Another purported certificate 
alleged to have been issued in favour of Rantu Rajkanwar 
by Sri Kanak Saikia who produced a copy of the same 
along with his reply to the show cause vide Exhibit-C to 
the management and the said certificate also shows that 
the certificate has been issued on a plain paper without 
any official reference nor in any official pad. Further in the 
said certificate there is no mention of the date of issue. For 
argument shake if we accept the said 2 certificates as 
genuine it is the duty of the workman to prove those 
certificates, as it is the established principle of law that 
one who alleges or asserts the onus is on him to prove. 
But the workman relying upon the solitary testimony i.e. 
purported certificates alleged to have been issued by Sri 
Amibika Deouri and Kanak Saikia, in order to establish 
that he was engaged by the BSNL in Data Entry and record 
creation in computer for the period of about 4 years 
but the workman did not even dare to produce and 
prove the original certificates before the Court. In the light 
of the submission of the Learned Advocate for the 
management and having regard to the evidence of the 
workman as discussed & decision of the Hon’ble Supreme 
Court relied upon by the management, it is found that the 
workman has miserably failed to establish his plea that he 
was engaged by the management of BSNL at Dibrugarh 
for the works of Data Entry and record creation in computer. 

The workman in his written statement mentioned 
that he was in continuous service under BSNL, Dibrugarh 
since 2005 to May, 2009 on a monthly payment of Rs. 2500 
per month while in his additional claim statement the 
workman mentioned that he was working in BSNL, 
Dibrugarh since the month of January, 2006 and he was 
terminated on 31.3.2009 while in his evidence the workman 
mentioned that he was engaged by the BSNL, Dibrugarh 
since the month of January, 2006 till 31.3.2009. He has also 
not been able to mention the date of his appointment rather 
made such a contradictory statements. Further the 
workman in his evidence on affidavit stated that the date 
of issue of certificate by the Divisional Engineer mobile 
on 29.12.2007 while in cross-examination he mentioned 
that the date of issue of the alleged certificate on 29.12.2007 
has been mentioned wrongly which should have been 
29.9.2007. Thus the testimony of the workman witness is 
also found contradictory which casts sufficient doubts as 
to the credibility of the testimony of the workman. The 
management vehemently objected to the said purported 
experience certificate alleged to have been issued by Sri 
Ambika Deouri and Kanak Saikia, and contended that these 
are fake, fabricated and manufactured documents. From 
the circumstances and the conduct of the workman as it 
revealed from his evidence as discussed above I do not 
find any reason to reject the plea of the management. 
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Mr. S.K. Barkataki, learned Advocate for the 
workman again pointed out that the workman Rantu 
Rajkanwar has been engaged for more than for about 4 
years from 2006 to 2009 and he is entitled to regularization 
since the workman having continuous service for more 
than 240 days in a year gives him the right to get 
regularization but that have been denied by the 
management showing lame excuse. He also stated that in 
a catena of judgment in our Supreme Court as well as 
Hon’ble High Courts including the Gauhati High Court 
specifically held that for continuation of service without 
break for not less than 240 days the workman has the 
legitimate right to get regularization under the management. 

10. In Steel Authority of India Ltd. Vs. National 
Union Waterfront Workers’ published in (2001) 7 SCC 1 
the Constitutional Bench of the Hon’ble Supreme Court 
observed that where a workman is hired or in connection 
with the work of an establishment to produce given result 
or the contractor supplied the workman for any work of 
the establishment, unless the contractor is a mere 
camouflage, the workman cannot be treated as an employee 
of the principal employer. In regard to the question of 
regularization, permanent continuance of temporary, 
contractual, casual, daily wage or ad hoc employee 
appointed/recruited and continued for a long in public 
appointment dehorse the constitutional claim of public 
employment has been elaborately discussed by the 
Hon’ble Supreme Court in Secretary, State of Karnataka 
and Ors Vs. Umadevi (3) and Ors reported in (2006) 4 SCC 
1 and it issued direction/guide lines in details to deal with 
the said matters. In this case the Apex Court, amongst 
others, held that:— 

(i) the contract labourer has no right to 
regularization in service, 

(ii) the Court must be careful in ensuring that they 
do not interfere unduly with the economic/ 
financial arrangement of the affairs of the State 
or its instrumentalities or lend themselves the 
instruments to facilitate the bypassing of the 
constitutional & statutory mandate. 

(iii) it cannot be said that the temporary, contractual, 
casual or daily wages employees have been able 
to establish a legal right to be made permanent 
even though they have never been appointed in 
terms of the relevant rules or in adherence of 
Articles 14 and 16 of the Constitution ; 

(iv) a contractual appointment comes to an end at 
the end of the contract, an appointment of daily 
wages or casual basis comes to an end when it is 
discontinued, and a temporary appointment 
comes to an end on the expiry of its term. 


(v) when regular vacancies in posts are to be filled 
up, a regular process of recruitment or 
appointment has to be resorted to as per the 
Constitutional Scheme, and cannot be done in a 
haphazard manner based on patronage or other 
consideration. 

(vi) the Court must be very careful not to allow 
sympathy with the plaintiff to effect the judgment 
of the Court, the sentiment is a dangerous will O’ 
the whisps to take as a guide in the search of 
legal principles; 

(vii) temporary, contractual, casual, daily wage or ad 
hoc employees appointed dehorse the 
Constitutional Scheme of public employment 
claiming right of long continuance of such 
employee on regular basis in public employment; 
such employee cannot claim that they are 
discriminated against vis-a-vis those who have 
been regularly recruited on the basis of the 
relevant rules or schemes to be treated at par 
with the later; 

(vui) The temporary, contractual, casual, daily wager 
employees do not have an enforceable legal right 
to be permanently absorbed nor they can show 
that the State has legal duty to make them 
permanent; and a mandamus cannot be issued in 
favour of the employees directing the 
government to make them permanent. 

(ix) a total embargo on casual or temporary 
employment is not possible, given the exigencies 
of the Administration and if imposed, would only 
mean that some people who at least get 
employment temporary, contractually or casually, 
would not be getting even that employment when 
securing such employment brings at least some 
soccour to them. 

(x) the theory of legitimate expectation cannot be 
successfully advanced by temporary, contractual 
or casual employees; 

(xi) in order to claim regularization the employee 
concerned is to establish that he had worked 
continuously duly engaged by the employer for 
240 days within a period of 12 months preceding 
his dismissal/discharge duly engaged by the 
employer or under a contractor in a mere 
camouflage, against the vacancy, 

(xii) the theory of legitimate expectation cannot be 
successfully advanced by, casual or contractual 
employee; 

11. In the instant reference the workman could 
neither established that he was engaged to perform the 
job of Data Entry and record creation under the 
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Management of the BSNL, nor there is any iota of evidence 
to show that the workman was engaged either directly or 
through the contactor, or he worked under the direct 
control and guidance of the management. Also there is 
nothing on record to show that the workman worked 
temporary or contractual basis against any permanent 
vacancy, nor there is anything to show that due process 
of advertisement and selection was followed by the 
Management. In RanipNagarPalika Vs. Babuji Gabhaji 
Thakore & Ors reported in (2007) 13 SCC 343 wherein the 
Apex Court categorically observed that the burden of proof 
lies on the workman to show that he had worked 
continuously for 240 days for the preceding one year and 
it was for the workman to adduce evidence apart from 
examining himself to prove the factum of being in 
employment of the employer. In Essen Deinki -vs—Rajib 
Kumar, reported in (2002) 8 SCC 400 it was held that mere 
statement made in an affidavit by the workman in his own 
favour cannot be regarded as sufficient evidence for any 
court or Tribunal to come to the conclusion that the 
workman had, in fact, worked for 240 days in a year. In this 
reference there is no evidence on record that the workman 
was ever in employment of the Management. Thus the 
workman has miserably failed to establish his claim that 
he worked as data entry and record creation operator in 
the BSNL Tower & subsidiaries for a period of 4 years 
from 2005 to 2009. 

12. In view of my above discussion and having 
regard to the ratio of the decision of the cases as discussed 
above it can safely be held that the workman has not been 
able to prove that he was in continuous service of the 
BSNL, Dibrugarh since 2005 to 2009 and performed the 
works of Data Entry and Record creation and as such, the 
workman is not entitled to any relief as prayed for. 
Accordingly this reference is answered in affirmative 
against the workman. 

Given under my hand and seal of this Court on this 
30th day of April, 2014 at Guwahati. 

Send the Award to the Government as per law. 

L. C. DEY, Presiding Officer 
9 2014 

W. 3 Tr. 1537.—srfklfwT, 1947 (1947 
^ 14) ^ «1RI 17 ^ 3fRt 

^ '9^ (7T^^ WTT 
584/2004) ^ M'+lRld ^17# t ^ 09/05/2014 

^ W 131T «ITI 

[7T. 13:51-12012/114/2003-3n|31K (^-II)] 


New Delhi, the 9th May, 2014 

S.O. 1537. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 584/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the management of Bank 
of Baroda and their workmen, received by the Central 
Government on 09/05/2014. 

[No. L-12012/114/2003-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court 

Ahmedabad, Dated 20th February, 2014 

Reference: (CGITA) No-584/2004 

Reference (LT.C) No. 58 of 2003(old) 

The Regional Manager, 

Bank of Baroda, 

0pp. Reserve Bank of India, 

Near ADC Bank, 

Ashram Road, 

Ahmedabad (Gujarat)- 3800014 

...First Party 

AND 

Their Workman 

Sh. Amrutlal Sankarlal Parmar 

14/4, Nava Vas, Pavagadh Chowk, 

Rakhial, Ahmedabad (Guajrat) ....Second Party 

For the first party : Shri Mahindra K. Patel, 
Advocate 

For the second party : None 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L-12012/ 
114/2003-IR( B-II)) dated 20.11.2003, referred the 
dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter 
specified in the Schedule : 


























[WTII—7IT3^3(ii)] 


’TOf 24,2014A^ 3, 1936 


4071 


SCHEDULE 

“Whether it is a fact that Shri Amrut Shantilal Parmar 
was engaged as sweeper during the period from 1996 
to 2002 hy the management of Baroda. If so, whether 
the action of the management is terminating him from 
the service w.e.f. 19.08.2002 is legal and justified? If 
not, justified, what relief is the concerned workman 
entitled to?” 

2. The case of the workman (2nd party) as per 
statement of claim (Ext.3) is that he was appointed by 
Manager of the Kalupur branch of Bank of India as a 
sweeper in the year 1996 on the vacant post of regular 
sweeper and he worked as sweeper till 1997 is that branch 
of Bank. Thereafter from 1998 he was engaged as daily 
rated sweeper. He worked for 247 days is in the year 1999. 
Thereafter he was engaged as daily rated Sweeper. He 
worked for 247 days in the year 1999. Thereafter he was 
engaged as daily wager under manager of Sadar branch 
from 14.09.2000. He completed 240 days works in every 
calendar year. He was not given any appointment letter or 
I. Card and attendance card. He was getting Rs. 50 per 
days through voucher. He put demand to bank manager to 
get him permanent but no heed was paid and he was 
terminated from 18.08.2002 by oral order. He was not given 
notice pay and retrenchment compensation prayer is for 
reinstatement with full back wages and also for any relief 
to which he is found entitled. 

3. The stand/case of the 1 st party bank as per written 
statement (Ext.6) is that there was no relationship of master 
and servant with Bank, the 2nd party never completed 240 
days service in the Bank calendar year. The 1st party has 
not violated the provision of section 25F of the I.D. Act, 
1947. It has denied that 2nd party worked for 227 days in 
1998 and 247 days in 1999. It has been denied that the 2nd 
party was paid Rs. 50 per day on voucher. The 2nd party 
was not appointed as per the Bank’s recruitment rules. 
Branch manager of any branch has no power appoint any 
employee. On these grows prayer made to reject the 
reference since the 2nd party is not entitled to any relief. 

4. On behalf of the 2nd party documents with list 
(Ext. 7) was submitted on 13.12.2005 which are (1) 
Certificate of Sr. Branch Manager, Swaminarayan Temple 
Road branch, Kalupur of B.O.I. dated 29.07.1999 to the 
effect that Amrut Parmar (2nd party) is staff member of 
this branch of bank and he may be allowed to attend office 
during Banking from any curfew bound areas. (2) This is 
certificate granted by Sr. Manager of the branch of B.O.I. 
to the effect that Mr. Amrut Parmar worked for 227 days in 
1998 (January to December) and for 247 days in 1999 
(January to December) (3) This is certificate given by Sr. 
Branch Manager dated 10.05.2002 then Mr. A.S. Parmar is 
doing temporary job for cleaning premises of bank branch. 
(4) This zerox of school leaving certificate that 2nd party 
leaving school on 30.04.1982 having birth date 20.12.1967 


(5) This is caste certificate that the 2nd party belongs to 
Schedule Caste (6) This is registration card of employment 
exchange Ahmedabad District in the name of 2nd party (7) 
This is Zerox of Joint S/B A/c in the name of the 2nd party 
Amrut S. Parmar and his wife Madhuben A. Parmar running 
at S.N. Temple branch showing statement from 12.07.2001 
to 27.08.2003. This go to show that the 2nd party was paid 
bonus of Rs. 629 on 19.09.2001 in his S.B .A/c and also an 
amount of Rs. 417 on 18.04.2003 was deposited as bonus. 
(8) This self-made zerox copy of statement regards days 
of work by the 2nd party A.S .Parmar from 22.09.2000 till 
19.08.2002 which is not authenticated by the S.N. Temple 
branch of Bank of India. 

5. The 2nd party A.S. Parmar remained absent since 
pretty long time when the dates in this case was being 
adjourned for leading evidence by the 2nd party (workman). 
The 2nd party Amrut S. Parmar failed to attend the court 
on date in spite of notice. The initial onus lies on the 2nd 
party (A.S. Parmar) to substantiate the pleading through 
oral and documentary evidence. Mere, pleading as per 
statement of claim is not substantive evidence that the 
2nd party worked for 240 days in calendar year preceding 
his alleged oral termination on 19.08.2002. The document 
shows that he worked for more than 240 days (247 days) 
in the year 1999 only. But there is no supporting evidence 
except pleading (not substantive evidence) that he worked 
240 days in the year 2000 or 2001 or 2002. There is no 
evidence that 2nd party was continuously working in view 
of denial in the w.s. of the 1st party Bank. More show it 
appears that the 2nd party has lost interest in this reference 
case and is absent since long. 

So the following order is passed : 

(1) The 2nd party has not worked for 240 days in 
calendar year preceding his alleged oral 
termination on 19.08.2002. 

(2) The 1 St party has not contravened the provision 
of section 25F of I.D. Act, 1947 and the 1st party 
was not required to give notice or notice pay in 
lieu of notice or retrenchment compensation. 

(3) The 2nd party Shri Amrut Shantilal Parmar was 
not engaged as a Sweeper from 1996 rather he 
worked in the bank branch at S.N. Temple Road, 
Kalupur in the year 1999 for 247 days. Thereafter 
in the year 2000, 2001 and 2002 he worked 
intermittently of part time cleaning job and never 
continuously worked. 

(4) Since the 2nd party Amrut Shantilal Parmar has 
not complied 240 day in calendar year preceding 
his termination w.e.f. 19.08.2002, so the action of 
the management of Bank of Baroda is justified 
and legal. 
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(5) The 2nd party is not entitled for reinstatement or 
any back wage or for any compensation from the 
1st party Bank. 

This reference is dismissed. 

This is my award. 

Let copy of award be sent to the appropriate 
Government for publication u/s 17 of the I.D. Act, 1947. 

BINAY KUMAR SINHA, Presiding Officer 
9 2014 

W.3Tr. 1538 .—srfilfwT, 1947 (1947 
^ 14) ^ erro 17 ^ 31j,fRU| ii 
3fnT ^ ^ rHiil'44iT sfn <+44 iKT ^ 

#Ef 31^'ST sfl^lPlct, 

3#J^RH/9R ^4<NK ^23/2004) 

^ y<+ir^ld Wt t # ^ 09/05/2014 ^ W 

131T «ITI 

[7T. 13:01-39025/1/2010-311^3^ (^-II)] 
3igi1FT 3lf?1^ 
New Delhi, the 9th May, 2014 

S.O. 1538. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes theAward (Ref. No. 23/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on 09/05/2014. 

[No. L-39025/l/2010-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated the 2nd day of April, 2014 
INDUSTRIAL DISPUTE L.C.No. 23/2004 
BETWEEN 

Sri V. Rajendra Prasad, 

R/o D.No. 16/126, Sri Sai Nilayam, 

Vejendla Ramulu Street, 

Chilakaluripet-522616. .Petitioner 


AND 

1. The General Manager, 

Appellate Authority, 

Union Bank of India, 

Central Office, Mumbai. 

2. The Sr. Manager (P) & Disciplinary Authority, 
Union Bank of India, 

Regional Office, 

2nd Floor, Lata Complex, 

Nampally, Hyderabad. ... .Respondents 

APPEARANCES: 

For the Petitioner M/s. K. Rama Reddy, H. 

Anand, M. Narender Reddy 
& Joshi Prahalad Rao, 
Advocates 

For the Respondent : M/s. C.R. Sridharan, G. 

Narender Reddy, S. 
Ramesh, M. Srinivas Reddy 
& G VS. Ganesh, Advocates 

AWARD 

Sri B. Rajendra Prasad who worked as Head Cashier 
with the respondent bank has filed this petition against 
the Respondents seeking for quashing the proceeding 
No.NRO/PER/1048 dated 26/11/2002 issued by the 
Respondent No. 2 and the order No.CO:IRD:1510 dated 
13.3.2003 issued by the 1st respondent, the Appellate 
Authority and to direct the respondent bank to reinstate 
the Petitioner with all back wages and attendant benefits. 

2. The averments made in the petition in brief are 
as follows: 

Petitioner who joined the service of the respondent 
bank as sub-staff has raised to the post of Head Cashier 
with his hard work and sincerity. He got promoted as 
Head Cashier during October, 2000 and in that capacity he 
has been working at Pasumarru branch of the respondent 
bank. While so, the bank issued charge sheet dated 
20.2.2002 against the Petitioner alleging that: 

(a) the Petitioner altered the cash vouchers and 
increased the amounts by prefixing “1”, 

(b) Petitioner had not written the denomination of 
currencies paid on the reverse side of the cash 
vouchers. 

Petitioner was charged under charges of gross and 
minor misconduct and there is no mention in the charge 
sheet as to the specific causes of the misconduct and as 
to under what provisions said charges were framed. 
Petitioner sought for the Telugu version of the charge 
sheet to enable him to submit his reply in defence but, he 
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was not supplied of the same. Respondents went ahead 
with dept enquiry by appointing an Enquiry Officer as 
well as the Management representative without affording 
any opportunity to the Petitioner to submit his explanation 
to the charges. The Enquiry Officer conducted the enquiry 
in which Petitioner was duly represented by his defence 
representative. The enquiry officer had not followed the 
principles laid down in respect of conduct of Departmental 
enquiries and acted in a biased manner. Petitioner was 
denied reasonable opportunity at all times inspite of the 
protest raised by the defence by the representative. On 
conclusion of enquiry he submitted his report holding the 
Petitioner guilty of the charges without any basis and 
without evaluating the issues of the facts brought forth 
by the defence during the course of the enquiry and relied 
more on the version of the Management representative 
and the Management witnesses. On conclusion of the 
enquiry the initial findings were forwarded to the Petitioner 
proposing the punishment but without affording any 
opportunity to the Petitioner to make his submissions 
against the said initial report of the enquiry officer. In the 
enquiry report the enquiry officer claimed that he had been 
appointed as Enquiry Officer and Disciplinary Authority 
vide letter No. CO/IRD/AS/MISC/128 dated 20.2.2002. The 
same clearly shows and speaks volumes about the 
premeditated/ill-conceived decision of the respondent 
bank to punish the Petitioner, thus, rendering the 
Departmental enquiry as a mere formality. Petitioner 
appeared before Disciplinary Authority on 23.11.2002 for 
personal hearing and submitted his explanation. But, to 
no avail. Disciplinary Authority did not take cognizance 
of the same and completed the task given to him by his 
higher authorities throwing all the norms and rules laid 
down in respect of the Departmental enquiries to the winds 
he held the Petitioner guilty of all the charges and awarded 
the capital punishment of compulsory retirement from the 
services of the bank. Petitioner preferred appeal, being 
aggrieved by the said order. The Appellate Authority 
afforded a personal hearing to the Petitioner on 25.2.2003. 
Petitioner submitted his written submissions detailing all 
the issues brought before the enquiry forum seeking for 
justice. But, the Appellate Authority failed to apply his 
mind to the issues involved, acted in mechanical manner 
and confirmed the punishment awarded by the 
Disciplinary Authority. These orders are liable to be 
interfered with since charge sheet is incomplete. Petitioner 
has not been informed of change in the Disciplinary 
Authority though, required under the provisions of service 
conditions of the employees, one Disciplinary Authority 
issued charge sheet and another Disciplinary Authority 
awarded punishment which is not in conformity with the 
service conditions governing the employees, charge sheet 
is not specific and no opportunity was afforded to the 


Petitioner to give his reply. Respondent bank issued a 
corrigendum in charge sheet during the proceedings of 
the enquiry, but without giving any opportunity to the 
Petitioner to reply it and there is violation of principles of 
natural justice during the enquiry as documents were not 
supplied to the Petitioner inspite of repeated demands, 
thus, rendering the Petitioner helpless in defending his 
case effectively and by allowing the Management 
representative to pose leading questions to the 
Management witnesses, during chief examination inspite 
of protest raised for the Petitioner. Eurther, the charges 
leveled are baseless and hypothetical since all the vouchers 
and the entries in the respective ledgers were duly 
authenticated/ authorized by the officers. The every action 
of the clerical staff was supervised and authorized by the 
concerned officers. Once clerical work is authorized by a 
superior authority no lapse or fault can be attributed to 
the Petitioner. Management did not produce any material 
witness to prove the charges. There is no evidence to 
show that Petitioner altered the cash vouchers. The 
Management witnesses stated that they have seen as to 
who has altered the slips. The Vigilance Department 
involved in the issue and directed the respondent 
Management to procure evidence against the Petitioner. 
The authors of various letters produced before the enquiry 
forum are not produced and thus. Petitioner is denied 
opportunity to cross examine them. Thus, no evidential 
value can be attached to the said letters. The specific 
purpose of punishing the Petitioner, entire proceeding has 
been conducted and the punishment was awarded by the 
Disciplinary Authority as directed by his superiors and 
without applying his mind. The Appellate Authority also 
did not apply the same. Hence, the petition. 

3. The Respondents No. 1 and 2 filed their counter 
with averments in brief as follows: 

The appropriate government in respect of the 
respondent is the Central Government. Therefore, 
Sec.2A(2) of the Industrial Disputes Act, 1947 which is 
brought out as per the A.P. State amendment can not be 
invoked in this case. Only an industrial dispute can be 
raised and Labour Court got no jurisdiction to entertain 
this case. The punishment awarded to the Petitioner is 
compulsory retirement from service which is not covered 
by Sec.2A of the Industrial Disputes Act, 1947 for this 
reason also this petition is not maintainable. The Petitioner 
who was working as Head Cashier in the Pasumarru branch 
of the respondent bank was reported to have committed 
certain serious acts of misconduct i.e., that, he had 
indulged in a fraud and misappropriation of huge sums 
prejudicial to the interest of the bank involving serious 
loss in terms of money and otherwise. In view of the 
gravity of the acts of misconduct reported against the 
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Petitioner charge sheet dated 20.2.2002 was issued against 
him explaining the allegations made against him in detail 
incorporating all the observations made on verification of 
records detailing the entries in respect of various cash 
vouchers regarding which difference in the amounts 
mentioned in the debit cash voucher and supplementary 
book were found etc., (the details of entries of the 
difference in amounts mentioned in the cash voucher and 
supplementary book and the alterations made etc., are all 
given in tabular forms with all details, the tabular forms are 
not being reproduced in the interest of brevity and also 
since the charge sheet itself is part of the record). Petitioner 
was advised to submit his explanation in writing within a 
period of seven days from the date of receipt of the charge 
sheet. Petitioner received the same on 2.3.2002 but failed 
to give any explanation. Thus, Sri R. Venkataramaiah, Sr. 
Manager(P), NRO, Hyderabad was appointed as an 
Enquiry Officer to conduct enquiry into the charges leveled 
against the Petitioner. Schedule of the enquiry was 
intimated to the Petitioner. Petitioner has participated in 
the said enquiry. He has been provided ample opportunity 
to put forward his pleas. He produced six documents 
which are marked as Ex.Dl to D6. He actively participated 
in the enquiry and his representative cross examined all 
the Management witnesses. He was allowed to inspect all 
the documents marked for Management. On conclusion 
of the enquiry considering all the material facts placed 
before him the Enquiry Officer-cum-Disciplinary Authority 
gave his findings dated 5.10.2002 holding the Petitioner 
as guilty of the charges and proposing the punishment of 
compulsory retirement with the superannuation benefits, 
for the gross misconduct. For the minor misconduct he 
proposed the punishment of stoppage of one increment 
without cumulative effect for six months and also censured. 
Copy of said findings was served on Petitioner inviting 
his explanation as to why such punishment could not be 
imposed. Petitioner availed another opportunity of 
personal hearing on 23.11.2002. As he did not give any 
convincing and satisfactory answered proposed 
punishment was confirmed. The enquiry was conducted 
in accordance with law and it is valid. Respondent bank 
has lost confidence in the Petitioner. Therefore, he can 
not be directed to be reinstated into service. The 
misconduct proved against him is prejudicial to the interest 
of the bank apart from it being in reach of relevant rules 
and regulations. As per service records Petitioner 
graduated from Ranchi University with English as one of 
the languages. The contents of the charge sheet were 
clearly explained to the Petitioner before commencement 
of the enquiry and having understood of the same he 
pleaded not guilty. The Petitioner was given all reasonable 
opportunities to defend himself in this case. Contention 
of the Petitioner that it premeditated mind the enquiry was 
conducted is not correct. Appointment of Enquiry Officer 


and Disciplinary Authority is fully in accordance with the 
Bipartite settlement and the Staff Circular No. 2309 dated 
28.5.1981. The allegation that Petitioner was never notified 
about the change of Disciplinary Authority is misleading 
and misconceived. Disciplinary Authority himself can 
conduct the enquiry as per rules. Petitioner is aware of 
the same. Petitioner was given an opportunity to inspect 
all the documents marked during the enquiry which is in 
conformity with the provisions of Bipartite settlement. 
Furnishing of documents before commencement of enquiry 
is not a requirement of law. Petitioner can not absolve 
himself on the ground of alleged supervisory lapses to 
cover his deliberate misdeeds. The standard of proof 
required in a Departmental Enquiry is one of preponderance 
of probability but not proof to the hilt as in the case of a 
criminal trial. The charges have been proved at the enquiry 
through the evidence of responsible officers of the bank. 
Besides, incontrovertible and corroboratory documentary 
evidence. Considering all the evidence, the Enquiry Officer 
has given cogent findings. Both the findings of the 
Disciplinary Authority and Appellate Authority came to 
the conclusions only basing on the evidence and 
documents placed on record. In the circumstances, 
respondent bank can not repose any more confidence on 
the Petitioner and his reinstatement into service would 
seriously affect the discipline in the bank as well as its 
interests. It is not desirable that an employee like Petitioner 
to come back into the services. Petition is liable to be 
dismissed. 

4. After hearing both parties and considering the 
record placed before this court, and by virtue of orders 
dated 24.3.2005, this court has held the domestic enquiry 
conducted in this case as valid. 

5. Thereafter, by consent of either party Ex.W 1 to 
W27 and Ex.Ml to M48 were marked. 

6. Arguments under Sec. 11A of Industrial Disputes 
Act, 1947 were heard. Written arguments are also filed for 
the Petitioner and the same are received and considered. 

7. The points that arise for determination are: 

1. Whether the impugned proceedings of 
respondents No. 1 and 2 whereunder punishment 
of compulsory retirement from service has been 
awarded and confirmed against the Petitioner, are 
liable to be interfered with? If so, on what 
grounds? 

2. To what relief Petitioner is entitled to? 

8. Point No.l: 

As can be gathered from the contentions put forth 
by the Petitioner his main grievances are in respect of 
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mode and manner of conducting the Departmental Enquiry. 
But, as already observed above, by virtue of the order 
dated 24.3.2005 which is a well reasoned order rendered 
on merits after hearing both parties, this court found that 
the Departmental Enquiry conducted in this case as valid. 
The said order has not been challenged in any manner by 
the Petitioner which means, that he is not aggrieved of the 
same. The said order became final. In the circumstances, 
the court need not go into the allegations leveled against 
the mode and manner of conducting Departmental Enquiry 
in this case. The only question to be gone into now is, 
whether there is any perversion in the findings of 
Departmental Enquiry and whether the punishment 
awarded is in any way disproportionate to the proven 
charges. 

9. As can be gathered from the material on record, 
the fact, that various vouchers/bills/entries in registers 
mentioned in the enquiry record have been tampered with 
making the original figures inflated, is concerned, there is 
no dispute. The evidence gathered on record during the 
Departmental Enquiry strongly establishes this fact. 

10. The next point to be considered is, who is the 
person responsible for this tampering of the record and 
consequential misappropriation of the funds of the bank. 

11. Petitioner being the Head Cashier has been 
responsible for payment of the amounts against various 
vouchers etc., which are subject matter in this case. 
Regarding the said aspect there is no dispute. He alone 
has been maintaining the Paying Cashier Register. When 
any voucher comes to the Head Cashier for payment, it is 
expected of him to carefully look into it to know the actual 
amount to be paid, before paying the same. If there are 
any unusual writings/corrections that too, occurring again 
and again, in normal course of conduct, he would be 
noting the same and bringing it to the notice of his 
superiors. Evidently no such event has taken place in this 
case. 

12. Further admittedly. Petitioner failed to note the 
denomination of the cash paid by him on reverse side of 
the voucher and then to take signature of the recipient, 
though as per rules he is required of such lapse. He has 
not given any cogent reason for the same. This irregularity 
coupled with the fact that there has been meddling of the 
records i.e., vouchers, cash bills, receipts etc., and 
misappropriation of funds of the bank, during the period 
in which Petitioner has been working as Head Cashier, 
would goes to prove that Petitioner got everything to do 
with the said misappropriation as detailed in the enquiry 
report which has been given by discussing all relevant 
evidence brought on record. 


13. It is not the contention of the Petitioner that in 
all the cases of alteration of the figures in the vouchers, 
bills etc., excess cash has been paid to the persons who 
were to be paid the cash under the same. Further, some of 
the recipients of the cash under these documents have 
claimed that they received the actual cash only but not 
the amount of altered figures in these documents. None 
of the staff members, who, according to the Petitioner, 
were in the custody of the cash bills etc., has been recipient 
of the cash. That means, the recipients of the cash under 
the given voucher/bill/receipt in which the figures have 
been altered has received the actual amount to be paid 
under the said document only but not the inflated figure 
resulted due to alteration of the same. Thus, such person 
is not the beneficiary of the given alteration. Likewise, as 
already discussed above, none of the other staff members 
who would be in custody of bills etc., also did not receive 
any cash. Thus, it remains for the persons who paid the 
cash, alone to explain why and how the amount in excess 
of the original figure has been dealt with. The Enquiry 
Officer has dealt with all these questions thoroughly in 
the light of evidence adduced on record and in 
consideration of the documentary evidence placed before 
him. There is no perversity in the findings of the enquiry 
officer. 

14. Misappropriation of funds of the bank which is 
a public institution that too by its own staff member, is not 
a pardonable act. The funds misappropriated are the funds 
of public held in trust by the bank. A financial institution 
like bank can not function commanding goodwill of the 
public, if any of its staff member is known to be guilty of 
malpractices like, forging of the documents and 
misappropriating the bank funds. Thus, the respondent 
bank is right in coming to the conclusion that they lost 
faith in the Petitioner who is found to be guilty of grave 
misconduct of forging of the documents and 
misappropriation of the bank funds causing loss to the 
exchequer of the bank. Further being guilty of negligence 
in discharging his duties like not recording the 
denominations of the cash paid by him against the 
vouchers etc., in violation of the relevant rules, also he is 
liable for punishment. Considering the entire circumstances 
of the case, including the pleas put forth by the Petitioner, 
2nd respondent passed the order imposing punishment of 
compulsory retirement from service for the grave 
misconduct referred to above along with other minor 
punishments imposed for the minor charges. 

15. In the given circumstances, neither the findings 
of the domestic enquiry nor the impugned orders of the 
Disciplinary Authority and the Appellate Authority warrant 
any interference from this forum. 

This point is answered accordingly. 
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16. Point No.2: 

In view of the finding given in Point No. 1, Petitioner 
is not entitled for any of the reliefs sought for. 

This point is answered accordingly. 

Result: 

In the result, petition is dismissed. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, 
Personal Assistant and corrected by me on this the 2nd 
day of April, 2014. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the 
Respondent 

ML 

Documents marked for the Petitioner 

: Photostat copy of charge sheet dt.20.2.2002 


Witnesses examined for 
the Petitioner 

NIL 


Ex.Wl 

Ex.W2 


Photostat copy of Petitioner’s representation 
dt. 8.3.2002 to Respondent 


Ex.W2(A); Extension of time by Respondent to Petitioner 
for submission of reply dt. 18.3.2002 

Ex.W3 : Photostat copy of memorandum of 

Disciplinary Authority appointing Discipli¬ 
nary Authority and management 
representative dt. 18.3.2002 

Ex.W4 : Photostat copy of memorandum of 

Disciplinary Authority to the Petitioner dt. 

26.3.2002 

Ex.W5 : Photostat copy of memorandum of 

Disciplinary Authority dt. 26.3.2002 reg. 
appointment of defence representative 

Ex.W6 : Office copy of Petitioner’s representation to 
Disciplinary Authority dt. 10.4.2002 

Ex.W7 : Photostat copy of Petitioner’s Ir. to 

Disciplinary Authority dt. 10.4.2002 

Ex.W8 : Photostat copy of Petitioner’s Ir. to 

Disciplinary Authority dt. 10.4.2002 

Ex.W9 : Photostat copy of Ir. of APB EE addressed to 
Enquiry Officer dt. 8.4.2002 

Ex.WlO : Photostat copy of corrigendum bearing 
No.CO;IRD:2629 to the chargesheet dt. 

24.4.2002 


Ex.Wll : Photostat copy of Defence representative’s 
Ir. to the GM(P) 

Ex.W12 : Photostat copy of DR’s Lr. to D.A., Central 
Office, Mumbai dt.27.5.2002 

Ex.W13 : Photostat copy of Defence representative’s 
lr. to the D.A.dt. 24.7.2002 

Ex.W14 : Photostat copy of Defence representative’s 
lr. to the Enquiry Officer dt. 25.7.2002 

Ex.W15 : Photostat copy of Petitioner’s written brief of 
defence on conclusion of enquiry dt. 13.9.2002 

Ex.W16 : Photostat copy of lr. enclosing initial findings 
of the Enquiry Officer along with proposed 
punishment dt. 18.11.2002 

Ex.W17 : Proceedings of personal hearing dt. 

23.11.2002 

Ex.W18 : Office copy of lr. of submission by Petitioner 
dt. 23.11.2002 

Ex.W19 : Photostat copy of final findings of 
Disciplinary Authority dt.26.11.2002 

Ex.W20 : Proceedings of personal hearing before the 
Appellate Authority dt. 25.2.2003 

Ex.W21 : Office copy of lr. of submission by Petitioner 
before the Appellate Authority dt. 25.2.2003 

Ex.W22 : Order of Appellate Authority dt. 15.3.2003 

Ex.W23 : Photostat copy of suspension orders 
No.RO:PER: 1829/2001 dt. 26.12.2001 

Ex.W24 : Photostat copy of staff circular No.2309 reg. 

appointment of Disciplinary Authority, 
Appellate Authority dt. 28.5.1981 

Ex.W25 : Photostat copy of staff circular No.4846 
amending the Schedule of Disciplinary 
Authority and Appellate Authority for 
workmen dt. 24.4.2002 

Ex.W26 : Photostat copy of proceedings of 
Departmental Enquiry 

Ex.W27 : Photostat copies of exhibits of management / 
defence 

Documents marked for the Respondent 

Ex.Ml : Office copy of charge sheet dt. 20.2.2002 

ExM2 : Photostat copy of lr. to the Petitioner by the 
Respondent dt. 18.3.2002 

Ex.M3 : Photostat copy of corrigendum by the 
Respondent dt. 24.4.2002 

ExM4 : Photostat copy of lr. to the Petitioner by the 
Respondent dt. 18.11.2002 
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ExJVK : 

Enquiry proceedings dt. 18.11.2002 

Ex.M6 : 

Photostat copy of cash voucher No.284642 
forRs.855dt. 9.11.2001 

Ex.M7 : 

Photostat copy of cash voucher No.284643 
forRs.313dt.9.11.2001 

Ex.M8 : 

Photostat copy of cash voucher No.284644 
forRs.lOOdt.9.11.2001 

Ex.M9 : 

Photostat copy of cash scroll hook dt. 
9.11.2001 

ExMlO : 

Photostat copy of cash voucher register from 
6.11.01 to 10.11.01 

ExMll : 

Photostat copy of receiving paying cashier 
register dt. 9.11.2001 

EX.M12 : 

Photostat copy of cash voucher No.817633 
forRs. 256 dt. 5.10.2001 

EX.M13 : 

Photostat copy of cash receipt for Rs.256/- 
dt. 29.9.2001 

EX.M14 : 

Photostat copy of cash voucher No.817646 
dt. 12.10.2001 

EX.M15 : 

Photostat copy of receipt No. 817654 

EX.M16 : 

Photostat copy of bill forRs.282/- & statement 
dt. 10.10.2001 

EX.M17 : 

Photostat copy of cash voucher No.817655 
forRs.70/-dt.l2.10.2001 

ExMlS : 

Photostat copy of voucher for Spandana 
Book Centre for Rs.70/- dt.7.10.2001 

EX.M19 : 

Photostat copy of cash voucher No.817664 
forRs. 250/- and cash receipt dt. 15.10.2001 

EX.M20 : 

Photostat copy of cash voucher No.817666 
forRs. 280/- and cash receipt dt. 15.10.2001 

EX.M21 : 

Photostat copy of cash receipt for Rs.280/- 
dt. 8.10.2001 

EX.M22 : 

Photostat copy of cash voucher No.284608 
forRs.l84/-dt. 31.10.2001 

EX.M23 : 

Photostat copy of Saroja Oil Company bill for 
Rs.l84/-dt. 23.10.2001 

EX.M24 : 

Photostat copy of cash voucher No.284621 
for Rs.376/-dt. 5.11.2001 

EX.M25 : 

Photostat copy of Srinivasa Filling Station 
bill for Rs.376.56 dt. 3.11.2001 

EX.M26 : 

Photostat copy of cash voucher No.284607 
forRs.313/-dt. 31.10.2001 

EX.M27 : 

Photostat copy of Janata filling station bill 
for313-80dt. 29.10.2001 


EX.M28 : 

Photostat copy of cash voucher No.284622 - 
dt. 5.11.2001 

EX.M29 : 

Photostat copy of IBP Auto Services Bill for 
Rs.205/-dt. 4.11.2001 

EX.M30 : 

Photostat copy of Debit Cash voucher 
register from 5.10.2001 to 6.11.2001 

EX.M31 : 

Photostat copy of cash scroll book dt. 
5.10.2001 

EX.M32 : 

Photostat copy of cash scroll book dt. 
31.10.2001 

EX.M33 : 

Photostat copy of Paying cashier register dt. 
5.10.2001 

EX.M34 : 

Photostat copy of withdrawal form for 
Rs. 11000/- SB A/cNo.7863 dt. 5.11.2001 

EX.M35 : 

Photostat copy of letter of Sri P. Anjaneyulu 
dt. 28.11.2001 

EX.M36 : 

Photostat copy of letter of Sri M. Anil Kumar 
dt. 28.12.2001 

EX.M37 : 

Photostat copy of Pasumarru Branch Ir. 
No.BO/AK/281 dt.l.12.2001 

EX.M38 : 

Photostat copy of Ir. of Petitioner to the 
Enquiry Officer dt. 10.4.2002 

EX.M39 : 

Photostat copy of Ir. of Petitioner to the 
Enquiry Officer dt. 10.4.2002 

EX.M40 : 

Photostat copy of Ir. of Petitioner to the 
Enquiry Officer dt. 10.4.2002 

EX.M41 : 

Photostat copy of Ir. No.GS/180/2002 
addressed to the Respondent bank by the 
General Secretary, APUnionBankEmp. Union 
dt. 19.4.2002 

EX.M42 : 

Photostat copy of telegram book No.0076 
SI. No. 115 

EX.M43 : 

Lr. of Sir M. Rangaiah about the absence of 
Petitioner and request for adjournment dt. 
25.7.2002 

EX.M44 : 

Lr. of Petitioner to the Enquiry Officer dt. 
13.9.2002 

EX.M45 : 

Initial findings of the Enquiry Officer against 
Petitioner dt. 18.11.2002 

EX.M46 : 

Proceedings of the Personal Hearing dt. 
23.11.2002 

EX.M47 : 

Lr. of the Petitioner addressed to the Enquiry 
Officer dt.23.11.2002 

EX.M48 : 

Photostat copy of final order of the 
Disciplinary Authority dt.26.11.2002 
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New Delhi, the 9th May, 2014 

S.O. 1539. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 6/2006) 
of the Central Government Industrial Tribunal/Labour 
Court No. 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of Master 
Marine Services and their workmen, which was received 
by the Central Government on 09/05/2014. 

[No. L-31025/l/2005-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/6 of2006 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MASTER MARINE SERVICES 

The Executive Director, 

Master Marine Services, 

No.22/D, S.A. Brelvi Road, 

Fort, Mumbai-400 001. 

AND 

T HE IR WORKMEN. 

Shri Ghanshyam Tukaram Gharat & 3 Ors. 

At Mulekhand, 

Post Uran, 

Distt. Raigad, 

MS-400702. 


APPEARANCES: 

For the Employer : Mr. K.P Anilkumar, 

Advocate. 

For the Workman : Mr. J. H. Sawant, 

Advocate. 

Mumbai, dated the 20th March, 2014 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-31025 / 1 /2005-IR (B-II), 
dated 05.01.2006 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Master 
Marine Services, Mumbai in terminating the services 
of Shri Ghanshyam Tukaram Gharat and three others 
is legal and justified? If not, to what relief the 
disputant concerned entitled?” 

NAMES OF THE WORKMEN 

1. Ghanshyam Tukaram 

2. Vikas Naik 

3. Samir K. Gharat 

4. VijayG. Mhatre 

2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice second 
party workmen filed their statement of claim at Ex-4. 
According to them they are permanent employees of the 
first party employed since 1996. They were in continuous 
service of the first party till 01/10/1999. Management 
terminated their services since 01/10/1999 under the garb 
of retrenchment. The management violated the mandatory 
provisions of Section 25 F and 25 G of the Industrial 
Disputes Act. They have retrenched senior persons and 
retained some junior employees. The termination is 
unlawful. Therefore these workmen made complaint to 
the union. Union raised industrial dispute before ALC (C). 
There was conciliation proceeding, however union did 
not inform them about the conciliation. Therefore the 
workmen remained unemployed for such a long period. 
Neither first party gave any response to these workmen 
nor union took any interest. Therefore these workmen 
have raised industrial dispute. Due to adamant attitude of 
the management conciliation failed and as per the report 
of ALC (C), the Ministry of Labour & Employment sent 
the reference to this Tribunal. Second party workmen 
pray that the management be directed to reinstate them 
with full back-wages. 
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3. The first party resisted the Statement of Claim 
vide their Written Statement at Ex-7. According to them 
the services of these workmen were never terminated. On 
the other hand due to closure of their project they were 
compelled to retrench 34 workmen. They sent the cheques 
of notice pay to these workmen as required under the law. 
The union has raised industrial dispute and the first party 
assured that they would re-employ all the retrenched 
workmen on receipt of new contract. They had retrenched 
the employees as per the seniority on the principle “last 
come, first go” basis. When the first party got another 
project, they offered the employment to all the retrenched 
workmen. Except these four employees all others were re¬ 
employed. These four workmen had refused to join the 
services. They denied all the allegations made in the 
statement of claim. According to them now these workmen 
are not employees of the first party. Thus they pray that 
the reference be rejected. 

4. The second party filed their rejoinder at Ex-8. 
They denied the contents in the written statement and 
reiterated the contents in the statement of claim. 


5. Eollowing are the issues for my determination. I 
record my findings thereon for the reasons to follow. 


Sr. Issues Findings 

No. 

1. Does second party 

establish employer-employee 
relationship with first party? Yes 

2. Does first party prove that 

the termination effected on 
employees involved in the 
reference is just and legal ? No 


3. Are employees entitled for 

reinstatement with any other As per 
relief 7 final order. 


4. What order? 


As per 
final order. 


REASONS 


Issue No. I : 

6. In this respect according to the first party, the 
second party workmen were retrenched w.e.f. 01/10/1999. 
Now they are no more their employees. According to the 
first party there is no employer-employee relationship 
between the first party and the second party workmen. 
Therefore this reference is not tenable. In this respect I 
would like to point out that, the fact is not disputed that 
the workmen under reference were very well employees of 
the first party from 1996 upto 01/10/1999. These workmen 
have contended that the first party has terminated their 
services illegally. Therefore they have sought for 
reinstatement in the service. They are claiming the relief 


in respect of their rights when they were in service. 
Therefore the contention of the first party is devoid of 
merit that the reference is not tenable as there exists no 
employer-employee relationship between them. In the 
circumstances it needs no further discussion to arrive me 
at the conclusion that, so far as this reference is concerned 
there exists employer-employee relationship between the 
first party and the second party workmen. Accordingly I 
decide this issue No. 1 in the affirmative. 

Issue No. 2: 

7. According to the first party they have not 
terminated the services of its employees. On the other 
hand according to them as their project was over, there 
was no work, therefore, they had retrenched 34 workmen. 
According to the first party they sent notices to these 
workmen alongwith cheque of notice pay. However neither 
there is any evidence to show that either these workmen 
received the cheques or they have encashed the same. 
There is no suggestion to any of these workmen that either 
they encashed the cheque or received the notice pay or 
retrenchment compensation. As per Section 25 F of the 
I.D. Act, the first party management in lieu of notice was 
supposed to pay notice pay equal to one month’s wages. 
The first party was also supposed to pay retrenchment 
compensation as prescribed under Section 25 F (b) of the 
I.D. Act. In this case first party failed to prove that they 
had paid notice pay and the retrenchment compensation 
to these workmen. In the case at hand for want of notice 
pay and retrenchment compensation, the termination or 
retrenchment cannot be said lawful. Accordingly I decide 
this issue No.2 in the negative. 

Issue No. 3: 

8. In the issue No.2 above it is held that the 
termination of services of these workmen was illegal. In 
the circumstances the Ld. Adv. for the second party 
submitted that the workmen are entitled to be reinstated in 
the services with full back-wages. In this respect I would 
like to point out that it is specifically contended on behalf 
of the first party that Union has raised dispute before ALC 
(C) and there was settlement with the union. According to 
the first party they had agreed to re-employ those 
retrenched workmen. Accordingly except these four 
workmen, all others are re-employed. According to the 
first party these four employees have refused to join their 
duties and after period of five years they have raised the 
industrial dispute. In this respect even the workmen have 
not denied the pleading that except them all other workmen 
were re-employed. They have also not denied the 
contention of the first party that there was settlement with 
the union in conciliation proceeding. In the circumstances 
under Section 18 (3) of I.D. Act the settlement is binding 
even on these workmen. It seems that these workmen 
have neither kept any contact with the union nor have 
applied to the first party for re-employment. 
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9. In the circumstances though these workmen can 
be directed to be reinstated, they have no right to claim 
back-wages. Furthermore these workmen have also 
admitted in their cross-examination that they are doing 
some casual or daily work. Some are also employed with 
some company. As these workmen have not been in touch 
with the union and have not availed the benefit of re¬ 
employment offered by the first party, they are not entitled 
to the back wages. At the same time I would like to point 
out that they are well entitled to be reinstated with 
continuity of service, seniority and all other benefit except 
back-wages. In the alternative option is also given to 
these workmen instead of reinstatement, each of them be 
paid notice pay equal to one month’s wages and the 
retrenchment compensation. Accordingly I decide this 
issue No.3 partly in the affirmative and proceed to pass 
the following order: 

ORDER 

(i) Reference is partly allowed with no order as to 
cost. 

(ii) The first party is directed to reinstate these 
workmen with continuity of service, seniority and 
all other benefits except back-wages. 

(iii) The option is given to the workmen either to join 
the duties on reinstatement or they may claim 
notice pay equal to one month’s wages and 
retrenchment compensation as prescribed under 
Section 25 F (a) & (b) respectively of the I.D. Act. 

Date: 20/03/2014 

K. B. KATAKE, Presiding Officer 
9 2014 
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New Delhi, the 9th May, 2014 

S.O. 1540. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes theAward (Ref. No. 46/2003) 
of the Central Government Industrial Tribunal/Labour Court 
No. 2, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


management of Syndicate Bank and their workmen, which 
was received by the Central Government on 09/05/2014. 

[No. L-12012/84/2003-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/46 of2003 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SYNDICATE BANK 

The Dy. General Manager, 

Syndicate Bank, 

IR Cell, Zonal Office, 

‘E’ Wing, 2nd floor. Maker Tower, 

Cuffe Parade, 

Mumbai-400 005. 


AND 


THEIR WORKMEN. 


Shri Bhimaji Joshi, 

A/3, Kailas Dham, 

Gopal Nagar No. 1, 
Dombivli (E), 

Distt.Thane. 


APPEARANCES: 


For the Employer : 

Mr. R. N. Shah, 
Advocate. 

For the Workman : 

Mr. Umesh Nabar, 
Advocate. 


Mumbai, dated the 14th March, 2014. 

AWARD PART-n 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12012/84/2003-IR (B-II), 
dated 14.08.2003 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Syndicate 
Bank, Zonal Office, Mumbai in dismissing 
Shri Bhimaji Joshi from service w.e.f. 12/10/2001 is 
legal and justified? If not, what relief the workman, 
Shri Bhimaji Joshi is entitled to?” 

2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice the second 
party workman filed his Statement of Claim at Ex-6. 
According to him while serving as a Special Assistant in 
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the first party Bank, the first party had issued charge- 
sheet dated 20/11/2000 alleging that he had issued cheque 
books in fictitious names and used the said cheque books 
for unauthorised withdrawal of money from the Bank and 
committed misconduct. The first party management 
initiated inquiry against the second party. The Inquiry 
Officer recorded evidence of both the parties. He held the 
second party workman guilty for the aforesaid misconduct. 
On the basis of his report the competent authority 
terminated the services of the second party. According to 
the workman for the same misconduct offence was 
registered against him and the Criminal Court has acquitted 
him. According to him the inquiry was not fair and proper. 
The findings of the I.O. are perverse. It is also contended 
that the punishment of dismissal from service is shockingly 
disproportionate. Therefore the second party raised 
industrial dispute before ALC (C). As conciliation failed, 
on the report of ALC (C), Ministry of Labour & Employment 
has sent the reference to this Tribunal. The workman 
prays that the inquiry and findings of I.O. and the order of 
dismissal be set aside and he be reinstated in the services 
of first party. 

3. The first party resisted the statement of claim 
vide its written statement at Ex-12. According to them the 
second party workman was involved in a serious 
misconduct of issuing cheque books in fictitious name 
and unauthorised withdrawal of money from the Bank. 
The I.O. has conducted the inquiry fairly and properly 
and as per the settled rules and held the workman guilty. 
The findings of the I.O. are not perverse. The competent 
authority has rightly terminated the services of the 
workman. Looking into the seriousness of the misconduct, 
the punishment cannot be called shockingly 
disproportionate. Therefore they pray that, the reference 
be dismissed. 

4. In the Part-I Award the inquiry was held fair and 
proper and findings of the Inquiry Officer are also declared 
not perverse. Now in this Part-II Award, following are the 
remaining issues for my determination. I record my 
findings thereon for the reasons to follow : 

Sr. Issues Findings 

No. 

3. Whether the punishment 
of dismissal from service 

is shockingly disproportionate 

to the proved misconduct? No 

4. If yes, whether the workman 
is entitled to be reinstated in 

the service? No 

5. What order ? As per order below 

REASONS 

Issues Nos. 3 & 4 : 

5. In this respect the Id. adv. for the second party 
submitted that as per the Bi-partite settlement clause 19.4 


when the workman was prosecuted in a Criminal Court, 
the management ought to have stayed the inquiry 
proceeding. The management has not stayed the inquiry 
proceeding though the workman was prosecuted in a 
criminal trial and he was acquitted by the said Court. In 
the circumstances the Inquiry Officer ought to have taken 
cognizance of the findings of the Criminal Court and the 
order of acquittal passed therein. It was further submitted 
that inspite of order of acquittal passed by JMFC Bhiwandi, 
the Inquiry Officer did not take cognizance of the said 
order and he was held guilty. In support of his argument 
the Id. adv. for the workman resorted to Apex Court ruling 
in GM. Tank V/s. State of Gujarat and Others. (2006) 5 SCC 
446. In this case the workman therein was honourably 
acquitted in criminal case. On the same set of facts and 
evidence the I.O. had held him guilty. In the circumstances 
Hon’ble Court in that case observed that: 

“Under these circumstances, it would be unjust and 
unfair and rather oppressive to allow the findings 
recorded in the departmental proceedings to stand.” 

6. In that case the workman therein was charge- 
sheeted for having illegally accumulated excess income 
by way of gratification. The respondent therein failed to 
prove the charges levelled against him. In short the 
allegation of disproportionate asset of the accused therein 
to the known source of his income was not at all proved in 
the criminal case. The same allegation of disproportionate 
asset cannot be said to have been proved in the 
departmental inquiry as he was honourably acquitted in 
the criminal case. In short, so far as allegation of 
disproportionate assets is concerned, the question of 
difference in standard of proof in domestic inquiry and in 
criminal trial does not arise. In the circumstances the 
Hon’ble Court in para 31 of the judgement further observed 
that; 

“The distinction which is usually proved between 
the departmental and criminal proceedings on the 
basis of approach and burden of proof would not be 
applicable in the instant case.” 

7. In short, the case referred above is of 
disproportionate asset and there was no scope to go into 
the question of difference in standard of proof in criminal 
proceeding and departmental inquiry as assets and income 
of the delinquent remains the same and it is part of 
documentary evidence. Therefore the ratio laid down in 
the above ruling is not applicable to the set of facts of the 
present case. 

8. Furthermore the point in respect of fairness and 
legality of inquiry and findings therein were already dealt 
with in the Part-I Award wherein Apex Court ruling was 
referred in the management Western Bokaro Colliery of 
M/s. Tisko Ltd. V/s. The concerned workman Ram Pravesh 
Singh AIR 2008 SC 1162 wherein the Hon’ble Court on the 
point observed that : 
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“It has repeatedly been held by this court that the 
acquittal in a criminal case would not operate as a 
bar for drawing up a disciplinary proceeding against 
a delinquent. It is well settled principle of law that, 
yardstick and standard of proof in a criminal case is 
different from the one in disciplinary proceedings. 
While standard of proof in a criminal case is proof 
beyond all reasonable doubt, the standard of proof 
in departmental proceedings is preponderance of 
probabilities.” 

9. In this Part-II Award the point for determination 
is whether the punishment of dismissal from service is 
shockingly disproportionate? Now the point of fairness 
of inquiry and findings of Inquiry Officer need not be 
discussed again. In this respect the Id. adv. for the first 
party submitted that the second party workman was found 
guilty for criminal breach of trust, cheating etc. The 
allegations against him were that he had issued cheque 
books of the Bank in fictitious names and had withdrawn 
amount from the Bank by using some of those cheques 
and caused loss to the first party Bank. According to him 
being employee of the Bank, his conduct was expected of 
high moral standard. In support of his argument the Id. 
adv. resorted to Apex Court ruling in Union Bank of India 
V/s. Vishwa Mohan (1998) Lab IC 2514 wherein the Hon’ble 
Apex Court in respect of the quality of Bank employee in 
para 11 of the judgement observed that; 

“It needs to be emphasised that in the Banking 
business absolute devotion, diligence, integrity and 
honesty needs to be preserved by every bank 
employee and in particular the Bank officer. If this is 
not observed, the confidence of the public 
depositors would be impaired. It is for this reason, 
we are of the opinion that the High Court had 
committed an error while setting aside the order of 
dismissal of the respondent on the ground of 
prejudice on account of non-furnishing of the 
inquiry report/findings to him.” 

10. The Id. adv. for the first party further submitted 
that, expected loss by the misappropriation or cheating 
amount to major misconduct. He further submitted that 
though subsequently the second party workman has 
deposited the amount he had illegally withdrawn, the 
misconduct would not be termed as minor. In support of 
his argument. Id. adv. for the first party resorted to the 
Apex court ruling in State Bank of India &Ors. V/s. T. J.Paul 
1999IILLJ 514 (SC) wherein the Hon’ble Court observed 
that: 

“Likelihood of serious loss coupled with negligence 
would amount to gross misconduct.” 

In this case the Hon’ble Apex Court further observed that: 

“Simple negligence also will come under gross 
misconduct if on account of such negligence Bank 
is likely to get involved in serious financial loss.” 


11. The Id. adv. also cited another Apex Court ruling 
to show that falsification and misappropriation of property 
amount to grave misconduct and dismissal from service is 
appropriate punishment in Maharashtra State Seeds 
Corporation Ltd. V/s. Haridas & Anr 2006IICLR 400 (SC). 
In that case the respondent therein was held guilty for the 
charges of falsification and misappropriation of property 
of the employer. High Court has taken lenient view and 
set aside the punishment of dismissal. The matter was 
taken before Hon’ble Apex Court. The Hon’ble Apex Court 
held that charges of falsification and misappropriation of 
property of employer were grave act of misconducts 
therefore disciplinary authority was justified in passing 
the order of dismissal from service. The Hon’ble Apex 
Court further held that the High Court was not justified in 
interfering with the quantum of punishment. 

12. The Id. adv. for the first party also pointed out 
that, the misconduct herein is major misconduct by an 
employee of Bank who was found guilty of cheating and 
criminal breach of trust. Therefore under Section 11-A of 
the I.D. Act the Industrial Court cannot use its discretion 
to interfere with the punishment of dismissal. In support 
of his argument, the Id. adv. cited Apex Court ruling in 
Madhya Pradesh Electricity Board V/s. Jagdish C. Sharma 
2005 I CLR 1074 wherein the Hon’ble Court on the point 
observed that : 

“ .to interfere with punishment when it is a 

discharge or dismissal can be exercised by the 
Labour Court only when it is satisfied that, the 
discharge or dismissal is not justified.” 

In the same para the Hon’ble Court further observed 

that: 

“The Tribunal or the Labour Court could not interfere 
with the quantum of punishment based on irrational 
or extraneous factors and certainly not on what it 
considers a compassionate ground.” 

13. It was contended on behalf of the second party 
workman that he worked for 30 years without any blame 
and his service record is clean. It is his first misconduct. 
Therefore such a harsh punishment of dismissal is unjust. 
In this respect the Id. adv. for the first party submitted that 
when it is a major misconduct, punishment of dismissal 
cannot be interfered on the ground that it is the first 
misconduct. In support of his argument the Id. adv. for 
the first party resorted to Apex Court ruling in Bharat 
Heavy Electricals V/s. M. Chandrashekhar Reddy & Ors. 
2005 I CLR 959. The Hon’ble Court in para 21 of the 
judgement on the point observed that: 

“That apart the reasons given by the Labour Court 
to reduce the penalty are reasons which are not 
sufficient for the purpose of reducing the sentence 
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by using its discretionary powers. The fact that the 
misconduct now alleged is the first misconduct again 
is no ground to condone the misconduct.” 

14. In the case at hand the second party workman 
was found guilty for major misconduct, breach of trust 
and cheating. He was a Bank employee and he was 
expected absolute devotion, diligence, integrity and 
honesty in performing his duties as has been observed by 
Hon’ble Apex Court in the ruling of Union Bank of India 
V/s. Vishwa Mohan (Supra). In the light of above rulings 
and the nature of misconduct discussed herein above 
conclusion can be arrived at that the order of punishment 
of dismissal needs no interference. Thus I decide these 
issues nos. 3 & 4 in the negative and proceed to pass the 
following order 

ORDER 

Reference stands rejected with no order as to cost. 
Date: 14/03/2014 

K. B. KATAKE, Presiding Officer 
9 2014 
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New Delhi, the 9th May, 2014 

S.O. 1541. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/ 
2007) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Paradip Port Trust and their 
workmen, received by the Central Government on 
09/05/2014. 

[No. L-38011/3/2006-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENTENDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer, C.GI.T.-cum- 
Labour Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 19/2007 

Date of Passing Award - 6th February, 2014 

BETWEEN 

The Chairman, 

Paradip Port Trust, Dist. lagatsinghpur, 
Orissa-754 142 ... 1st Party-Management. 

AND 

The Working President, 

Paradip Dock & Transport Workers’ Union, 
Nisamani Bhawan, Paradip Port, 

Dist. lagatsinghpur, Orissa. ... 2nd Party-Union. 

APPEARANCES: 

Shri S.N. Mishra, ... For the 1 st Party- 
Traffic Officer, PPT. Management. 

Shri Sudhakar Mantry, ... For the 2nd Party- 
Working President. Union. 

AWARD 

In a reference under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 the Government of India in the Ministry 
of Labour vide its letterNo. L-3801 l/3/2006-IR(B-II) dated 
06.07.2007 has referred an industrial dispute for 
adjudication to this Tribunal in respect of the following 
matter:- 

“Whether the 97 standby workers as per the list 
submitted by Paradip Dock & Transport Workers 
Union as enclosed at Annexure-D under the Paradip 
Port Cargo Handling Workers (Regulation of 
Employment) Scheme, 1979 have acquired any right 
to seek full employment on the vacancies caused in 
the main list of workers of this said scheme? If so 
then what would be the date and benefits after 
treating them as main list workers? (2) Whether the 
management of Paradip Port Trust, Paradip is bound 
under the Paradip Port Cargo Handling Workers 
(Regulation of Employment) Scheme, 1979 to fill up 
the vacancies caused in the main list of said scheme 
due to retirement, death or any other factors out of 
existing workers of the standby list?” 

2. The Working President of the 2nd Party-Union 
has filed the statement of claim stated that the Paradip 
Port Cargo Handling Workers Scheme, 1979 was framed in 
exercise of the statutory powers conferred under section 
42 of the Major Port Trust Act, 1963. The said scheme 
being a legal instrument, has the force of law because of 
its stability being in operation for nearly two and half 
decades since 1980 creating a promissory estoppel as a 
quasi contract, and generating a legitimate expectation in 
favour of the listed standby workers who are continuing 
as such till date. 































4084 


THE GAZETTE OF INDIA:MAY24, 20I4/JYAISTHA 3,1936 


[Part II— Sec. 3(ii)] 


3. The said scheme has also received judicial 
recognition, both by the Hon’ble Supreme Court as well 
as Hon’ble Orissa High Court in several litigations. The 
Hon’ble Orissa High Court in O.J.C. No. 2276/1985 has 
specifically recognized the preferential right of these 
standby workers to get employment under the said scheme 
of 1979 to the exclusion of all other outsiders, not listed 
under the said Scheme. However, despite such judicial 
verdict a set of 212 casual workers, termed as General 
Purpose Mazdoors are illegally employed in jobs which 
are assigned to and covered under the said scheme to the 
detriment of these standby workers. This is an unsavoury 
act and amounts to unfair labour practice falling in Item 9 
of the Vth Schedule of the I.D. Act. The Apex Court in 
appeal of the Paradip Port Trust Management appointed a 
High Power Committee under the Chairmanship of 
Sri Justice H.R. Khana (retired Judge of Supreme Court) to 
finally resolve the dispute. The said Committee made in- 
depth study and laid down the guideline in respect of all 
categories of workers claiming regular employment under 
Paradip Port. The High Power Committee in Para-13:15 has 
held that “So far as the workers in the subsidiary list are 
concerned, it has been stipulated that they will be employed 
for cargo handling work after exhausting the workers in 
the main list”. 

4. The aforesaid indisputable factual position has 
been admitted by the Paradip Port Trust in their reply sent 
to Regional Labour Commissioner (Central) dated 
16.12.2005 which reads as under:- 

“However, there was a clear stipulation for 
engagement of subsidiary list of workers to the fact 
that only when engagement over flows the main list 
of workers, the subsidiary/standby list of workers 
would then be engaged”. 

5. In the year 2005, all the main list workers of the 
said scheme of 1979, were made regular Port employees. 
Most of these workers are now deployed in different jobs 
of the Port, not falling in the jobs earmarked for and 
assigned to cargo handling operation. Therefore, at least 
from the date when the main list workers went out of the 
scheme, these standby workers should have been brought 
over as main list workers of the said scheme. However the 
PPT seems to have been ill-advised from discharging its 
constitutional obligations by not fulfilling its holdout to 
give full time employment to the existing list of standby 
workers. As per the direction of the Apex Court the H.P.C. 
report was to be implemented by the PPT within two 
months. However despite the finding of the H.P.C, that 
the General purpose Mazdoor group of 212 workers, not 
being listed workers under the said scheme but casual 
workers, their engagement in the assigned jobs of the 
scheme was impermissible. The jobs of “collection of 
sweeping from the hold of the ships or from the barges 
and collection of sweeping from wharf and from the shed 


are not being performed by the listed workers of 1979 
Scheme”. The H.P.C. has directed PPT to get these jobs 
done by the listed workers of the said scheme. 

6. Viewed in the aforesaid background the right to 
seek full employment has become overwhelmingly and 
demonstratively more mature and legitimate to be 
enforceable and implemented under the doctrine of 
promissory estoppel as well as legitimate expectation. The 
H.P.C. report found the contention of general purpose 
mazdoor untenable and held that they are not cargo 
handling workers as duties as averred to have been 
performed by them are not cargo handling work. The 
committee has also found that certain jobs which ought to 
have been performed by the listed workers including 
standby category are being performed by the G.P.M. group 
of casual workers. The committee also directed the Paradip 
Port Trust that it should insist on the Stevedoring gang 
and shore gang to carry out their assigned duties and the 
Stevedores may not be permitted to engage casual labour 
for these duties. Inspite of the aforesaid direction of the 
H.P.C. the Paradip Port Trust Management has not desisted 
from such illegal and unauthorized acts, but continues 
such contravention even though the report of the H.P.C. 
has been accorded finality and is binding on the Paradip 
Port Trust as per the judgement of the Apex Court as 
reported in AIR 1990 SC 1125. The Hon’ble Court also 
remarked:- 

“It is needless to state that the benefit of 

decasualization of the workers should be in 

conformity with the Paradip Cargo Handling 

(Regulation of Employment) Scheme, 1979.” 

7. The Apex Court also directed for implementing 
the decision of the Committee within two months from the 
date of submitting the report. The committee submitted its 
report in July, 1993 but till today the G.P.M. Mazdoors are 
permitted to do the assigned jobs of the said scheme of 
1979 even though they are not the listed workers of the 
said scheme. 

8. It may be clarified that when the H.P.C. fixed the 
datum regarding different categories of cargo handling 
workers needed for efficient functioning of the said 
scheme, the traffic position on 31.3.1993 was kept in view. 
The number of existing berths at that stage were only six. 
Now the berths have been increased to 15 out of which 
only 6 berths are semi-mechanized. The Traffic has also 
gone up to the extent of 10 times or so. The main list 
workers even after being made regular Port employees, 
employment to the listed workers is being denied and 
instead casual employees are employed at lesser wages 
by adopting unfair labour practice. Since the cargo 
handling operation is a perennial and main activity of every 
Port and when that is progressively increasing, the need 
to employ the listed workers cannot be denied but that is 
resisted on the sole consideration that the Management 
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in such an event has to pay higher rate of wages as 
determined by the wage revision committee at national 
level. To overcome and avoid such liability to pay higher 
wages, the direction of the Apex Court, recommendations 
of H.P.C. as well as the Hon’ble High Court are being 
brushed aside. The standby workers who have not given 
up or relinquished their entitlement under the said scheme 
have acquired an indefeasible right to full employment 
either in the vacancies caused due to death, retirement or 
due to subsequent deployment of Main list workers as 
permanent employees of the Port. These workers should 
be treated as main list workers of the said scheme, at least 
in respect of assignment/jobs which is being illegally done 
through casual labourer under caption G.P.M. group. They 
should be treated as main list workers with effect from the 
date when their Union has raised the demand in the year 
2005 and should be awarded compensatory wages from 
the said date for illegal denial of employment. 

9. The 1st Party-Management in its written 
statement has alleged that the points as alleged that the 
points of dispute as referred to are misleading as they 
reflect complete distortion of facts. The 97 workers are 
part of the standby workers to whom Paradip Port has 
enlisted, but due to non-availability of work and presence 
of a large workforce in the main list these workers became 
surplus to the requirement. As per Port procedure the 
standby workers are to be provided employment after 
exhausting main list workers. Since the availability of main 
list workers was very large, the subsidiary list workers 
were not able to get any employment from and through 
the Port under 1979 Scheme till the scheme were abolished 
in 2005. Having failed to get any employment from the 
Port, this group of 97 workers have managed to get 
employment from Paradip Phosphate Limited and IFFCO 
berths since 1985 and 2006 respectively for various casual 
workers in their captive berths. These workers are being 
engaged by the PPL and IFFCO through their handling 
contractors. The issue of filling up vacancies in the main 
list is closed in view of Government order dated 14.12.2004 
which state that such vacancies will stand abolished upon 
retirement, death/superannuation of main list workers. The 
Paradip Port Trust is debarred to fill up the vacancies 
under the 1979 Scheme which is no more in vogue for main 
list workers after their regularization under the Port. The 
standby workers are rank casuals in so far as their 
engagement under 1979 scheme of PPT is concerned. 
There is no contract or statute between these workers and 
Paradip Port Trust except the fact that these workers were 
enlisted and notified as standby workers way back in 1980. 
The Paradip Port has not engaged any outsiders or any 
General Purpose Mazdoors. The Paradip Port continues 
to engage the workers from the main list only for cargo 
handling operation i.e. loading/unloading cargo from the 
vessels. The General Purpose Mazdoors are engaged by 
the stevedores who provide assistance to stevedores to 


undertake ancillary operations. It is wrong to contend that 
after regularization of the main list workers under the Port, 
they will sit idle and the subsidiary list workers will replace 
them and do all the loading/unloading operation. As on 
date there are 1050 number of workers in the main list and 
their average engagement is 5 to 6 days in a month and the 
Paradip Port is shouldering a huge financial burden 
towards their monthly wages and benefits. The General 
Purpose Mazdoors have come into existence due to 
lackluster attitude of the Main list workers who have 
abdicted their responsibility to do certain ancillary works 
such as cleaning, sweeping on board the vessel. The Port 
Trust has tried its best to take up the work with main list 
workers but the same was of no avail. As such the 
stevedores continued to engage General Purpose 
Mazdoors for all ancillary works. It is not disputed that 
the jobs such as sweeping, cleaning, water supply, tools 
and tackles supply etc. are performed by the Stevedore’s 
workers who have been named as General Purpose 
Mazdoors. These workers are engaged and paid by the 
Stevedores and are not covered under the 1979 Scheme. 
However the Port Trust in consultation with the Union 
have been pursuing a pattern of engaging these workers 
by rotation and the same continue to be in force till date. 
The observation in respect of GPM. Mazdoors by the 
High Power Committee is only recommendatory as there 
is no direction by the High Power Committee to discontinue 
engagement of G.P.M. Mazdoors. In any case, the 
engagement of GPM. Mazdoors by the Stevedores has 
become a practice since the same is continuing for a very 
long period and any change in nature of engagement of 
these workers will unsettle a settled position of the post 
and create labour unrest. On account of large scale 
mechanization in cargo handling operation, the volume of 
traffic handled at Port has substantially increased while 
the number of workers performing these jobs is declining 
due to natural attrition such as death and retirement. The 
Government of India has banned fresh recruitment and 
listing of additional workers in the main list as per 
recommendation of the High Power Committee. 229 workers 
have been enlisted as clearing and forwarding workers 
under clearing and forwarding Scheme, 1994 and the 
balance number of workers did not avail the aforesaid 
opportunity for engagement. In case there is requirement 
of additional work force in the Clearing and Forwarding 
operation, the claimant workers will be asked to submit 
their claims for induction in to 1994 Clearing & Forwarding 
Scheme. 

10. The 2nd Party-Union in its rejoinder has 
submitted, amongst other things, that since the findings 
of the H.P.C. report have been reaffirmed by the Apex Court 
as comprehensive, final and binding on all parties in its 
judgement reported in 1998 3 SCC 113 the 1st Party- 
Management cannot be permitted to undo the findings of 
the H.P.C. report and cannot take advantage of their own 
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illegal acts. The 97 standby workers were shifted to work 
in the captive berths which belong to Paradip Port Trust, 
but let out on rental basis to PPL & IFFCO where they 
were retained without any job security. The action of the 
Management being illegal from the very inception cannot 
be continued in law. Therefore there is no escape from the 
conclusions that these standby workers are entitled for 
regularization and equal pay for equal work. 

11. On the pleadings of the parties following issues 
were framed. 

ISSUES 

1. Whether the 97 standby workers as per the list 
submitted by Paradip Dock & Transport Workers’ 
Union as enclosed at Annexure-D under the 
Paradip Port Cargo Handling Workers (Regulation 
of Employment) Scheme, 1979 have acquired any 
right to seek full employment on the vacancies 
caused in the main list of workers of this said 
scheme? If so, then what would be the date and 
benefits after treating them as main list workers? 

2. Whether the management of Paradip Port Trust, 
Paradip is bound under the Paradip Port Cargo 
Handling Workers (Regulation and Employment) 
Scheme, 1979 to fill up the vacancies caused in 
the main list of said scheme due to retirement, 
death or any other factors out of existing workers 
of the standby list ? 

12. An additional Issue was also framed on 22.9.2011 
on the orders of the Hon’ble High Court of Orissa passed 
on 16.7.2010 in W.P.(C) No. 12357/2007 to the following 
effect: 

3. Whether there exists a dispute or difference 
between the parties with regard to the existence 
of the industrial dispute in relation to the points 
of dispute referred to in the schedule of reference 
made to this Tribunal? 

13. The 2nd Party-Union has examined two 
witnesses, namely, Shri Sarbeswar Routray as W. W.-1 and 
Shri Sudhakar Mantry as W.W.-2 in support of its claim 
and relied on 11 documents marked asExt.-l toExt.-ll. 

14. The 1st Party-Management, on the other hand, 
examined only one witnesses namely Shri Sriman Narayan 
Mishra, Traffic Officer, Paradip Port Trust as M.W.-l and 
relied on two documents marked as Ext.-A & Ext.- B. 

FINDINGS 

ISSUE NO. 3 

15. It was argued on behalf of the Paradip Port Trust 
i.e. the 1st Party-Management before the Hon’ble High 
Court of Orissa in the Writ Petition as referred to supra 
that the points of dispute referred to by the appropriate 
Government in the present dispute does not survive for 
consideration as there is no existing industrial dispute 


between the parties as the same is covered by the reported 
decision of the Supreme Court in the case of “Paradip Port 
Trust -Versus- Paradip Port Dock and Mazdoor Union 
(AIR 1990 SC 1125). It was further argued that the High 
Power Committee was constituted by the Apex Court in 
exercise of its constitutional power to go into certain 
dispute between the parties and submit a report. The 
recommendation made in the report of the said committee 
has already been implemented by the petitioner-employer. 
Therefore the question of re-adjudicating the points of 
dispute referred to by the appropriate Government in the 
present dispute does not survive. It was submitted in reply 
by the Union that the contention that the points of dispute 
are covered by the report of the committee and the same 
have been implemented is not tenable in law as the 
concerned workmen were not parties to the said earlier 
case referred to supra. Therefore the Hon’ble High Court 
of Orissa directed this Tribunal holding the view that there 
is a dispute with regard to the existence of industrial dispute 
in relation to the points of dispute referred to in the 
schedule in the reference made to the Tribunal for its 
adjudication to expedite resolution of the dispute between 
the parties by giving opportunity of hearing to them and 
recording a finding on the contentious disputed fact by 
framing such an additional issue in addition to the points 
referred to it. 

16. During course of argument, after closure of 
evidence by the parties, it has been noted that parties 
have not raised any argument on this issue. The burden 
to prove this issue lies on the 1st Party-Management, but 
the authorized representative of the 1st Party- 
Management kept silence on this issue. However, on going 
through the judgement of the Hon’ble Apex Court referred 
to as supra makes it clear that the High Power Committee 
was constituted to decide the question of listing the 
unlisted workers in the light of the recommendations under 
Paras 13.2tol3.8of the Abraham Committee Report and in 
accordance with the Paradip Port Cargo Handling 
(Regulation of Employment) Scheme, 1979. The committee 
was also asked to work out a scheme to mitigate the 
unemployment of surplus workers. The Hon’ble Apex 
Court also directed that the Paradip Port shall implement 
the decision of the committee within two months from the 
date of submitting the report. The High Power Committee 
submitted its report sometimes in July, 1993. Thus two 
points were referred for decision of the committee. First 
the listing of unlisted workers in the light of the 
recommendation under Para 13.2 to 13.8 of the Abraham 
Committee Report and in accordance with the Paradip Port 
Cargo Handling Workers (Regulation of Employment) 
Scheme, 1979 and the second working-out a scheme to 
mitigate the unemployment of surplus workers. The High 
Power Committee in Para 13:15 of Chapter 13 of its report 
has expressed the view that so far as the workers in 
subsidiary list are concerned it has been stipulated that 
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they will be employed for cargo handling work after 
exhausting the workers in the main list. But they have not 
made provision or recommendation in such an eventuality 
as has been raised in the present case. The points of 
dispute herein have arisen due to subsequent events and 
also on non-adherence to the recommendations of the 
High Power Committee. With regard to the engagement of 
standby workers in place of outsiders (GP.M) for specified 
operations under Cargo Handling Scheme of 1979. 

17. On behalf of the 1st Party-Management order 
passed on 11.2.2011 by the Hon’ble Orissa High Court in 
O.J.C. No. 6412 of 1999, W.P (C) No. 5311 of 2001 and W.P 
(C) No. 4825 of 2004 has been relied in which prayer for 
regularization of service like main list workers with 
consequential benefits was made by some of the 
petitioners of standby list. All the writ applications were 
disposed of with observation that as and when work is 
available, the petitioners who are in the subsidiary list, 
shall be provided with work. In these writ applications 
some of the present disputants were parties. However the 
order of the Hon’ble High Court does not speak of on the 
point of regularization. The 2nd Party-Union on the other 
hand, has relied on decision of Hon’ble Orissa High Court 
given in O.J.C. No. 2276/85 on 7.5.1987 in which an order 
was passed on consent directing the Opposite Party not 
to enlist any other workers in the main list until the standby 
list in question is exhausted. But in my view all these 
decisions do not touch the points of dispute raised in the 
present case. 

18. Likewise the issues referred by the Government 
to this Tribunal here in the present case for adjudication 
do not seem to have been discussed in the High Power 
Committee report. The two points referred by the Hon’ble 
Apex Court for decision to the committee thus do not 
cover up these issues. Therefore it cannot be said that the 
points of dispute referred to by the appropriate 
government in the present dispute does not survive for 
consideration. It is also a point of dispute between the 
parties before this Tribunal that the recommendations of 
the H.P.C. have been implemented or not by the Port Trust 
Management as per orders of the Hon’ble Apex Court 
which requires implementation of the decision of the 
committee within two months from the date of submitting 
the report. 

19. In view of the above discussions it is held that 
there exists a dispute or difference between the parties 
with regard to the existence of industrial dispute in relation 
to the points of dispute referred to in the schedule of 
reference made to this Tribunal and accordingly this issue 
is decided in the affirmative. 

ISSUE NO. 1 

20. In the present reference the 97 standby workers 
have claimed acquisition of right to seek full employment 
on the vacancies caused in the main list of workers under 


the Paradip Port Cargo Handling Workers (Regulation of 
Employment) Scheme, 1979 and if they have acquired any 
such right then eligibility for benefits arising out of it being 
treated as main list workers. Under Paradip Port Cargo 
Handling Workers (Regulation of Employment) Scheme, 
1979 two list of workers were prepared. The first is called 
main list of workers and the second is called subsidiary or 
standby list of workers which consisted of 1500 and 686 
workers respectively as on 1.5.1984. It was stipulated that 
firstly main list workers will be provided employment and 
if any additional requirement is made employment to the 
workers of the subsidiary/standby list will be provided. It 
has been reported in Chapter-12 of the High Power 
Committee Report that as the workers in the subsidiary 
list were not having any engagement some left the Port to 
seek other employment. In the same process the number 
had come down to 633 and later stood at 504 in December, 
1988. Now it is revealed that only 97 workers in the 
subsidiary or standby list remained to be counted as some 
of the workers of the subsidiary list opted employment 
under C (& F scheme i.e. called Clearing, Forwarding and 
handling workers Scheme. Since the present 97 workers of 
the standby list had not opted for Clearing Forwarding 
and Handling Workers Scheme they have claimed 
absorption in the vacancies caused in the main list of 
workers. The point was raised by the Union concerned 
before the High Power Committee, but the committee 
refrained itself from passing any order to the detriment of 
those already listed in these proceedings arising out of a 
Writ Petition in which they were never impleaded as party 
and no prayer was made against them. The committee also 
abstained from giving a direction for the retrenchment or 
removal or adjustment of those already in the Main List. It 
was stipulated with regard to the workers in the subsidiary 
list that they will be employed for cargo handling work 
after exhausting the workers in the main list. But the 
Committee found that “experience during all these years 
has shown that the question of offering more employment 
opportunity to the workers in the subsidiary list did not 
arise as the workers in the main list themselves are surplus 
to the requirement. In the circumstances the benefits which 
workers in the subsidiary list might have visualized from 
the decision of the High Court of Orissa dated 19th 
December, 1986 remain more or less teasing illusion,” but 
it has to be found later on that in violation of the provisions 
of the Scheme, all Cargo Handling Operations on the shore 
and handling of all cargoes on shore in the course of 
loading or shipment are being carried out by casual 
labourers called as General Purpose Mazdoors engaged 
by the stevedores, while the duties of collection of 
sweeping from the holds of the ships or from the barges 
and collection of sweeping from the wharf and from the 
shed are to be performed by the listed workers of 1979 
Scheme. The committee examined the issue carefully and 
found the contention of the Union to be correct and 
noticed that those jobs were being performed by casual 
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labourers engaged by the stevedores. The Committee 
thereupon observed that “it is therefore necessary that 
Paradip Port Trust should insist on the Stevedoring gang 
and shore gang to carry out their assigned duty and the 
stevedores may not be permitted to engage casual labour 
for these duties”. The contention of the 2nd Party-Union 
is that despite the direction of the High Power Committee 
the Paradip Port Trust Management is still continuing with 
this practice. This has resulted in mitigating employment 
opportunities to the standby workers. 

21. It has also been alleged that in 1979 two berths 
were in operation and at present fifteen berths are being 
operated out of which six berths are semi mechanized. The 
traffic load has gone ten times, but the number of days of 
employment available to the listed workers has not shown 
an increase due to the clandestine inclusion of Clearing 
and Forwarding and other labourers into the port for 
performing the functions under the purview of Cargo 
Handling Scheme, though it is true that with the provisions 
of mechanical aids and better handling techniques manual 
efforts have decreased and cargo handling has become 
faster, but with the discontinuation of taking the work of 
collection of sweeping from the holds of ships or from the 
barges and collection of sweeping from the wharf and 
from the shed by engaging casual labourers by the 
stevedores may increase some employment opportunity 
to the listed workers. 

22. On over all appreciation of all the issues 
involved, the committee assessed optimum requirement 
as on 31.3.1992 at 1104 of main list workers out of 1504 
rendering about 400 workers as surplus and from 
subsidiary list of workers at 3 out of 585 workers. The 
committee, however, expressed the view that it would not 
be justified in passing an order to the detriment of those 
already enlisted in these proceeding arising out of a Writ 
Petition in which they were never impleaded as party and 
no prayer was made against them. No doubt the Union of 
which they are the members were impleaded at its request 
as a party to the appeal, but the Union in appeal more or 
less represented the case of those in the Standby List and 
other workers not already included in the Main List. The 
committee therefore abstained from giving a direction for 
the retrenchment or removal or adjustment of those already 
in the Main List. Regarding the fate of 504 mazdoors 
belonging to the standby category the committee held 
that “the workers in the standby list have more weighty 
claim compared to the claims of other workers” and they 
were given chance to be included in the list of workers 
(now) being enlisted for clearing, forwarding and handling 
work and in this process these 97 standby workers kept 
themselves out of the said Scheme and they are now said 
to be engaged under captive berths of PPL and IFFCO on 
the instructions of the Paradip Port Trust authorities since 
these two companies are having no stevedoring license. 
M/s. Orissa Stevedores were engaged by them to deploy 


these standby workers in the two captive berths. The 
Paradip Port Trust has issued I-Cards and gate passes to 
these standby workers to do the work in the captive berths 
as standby workers. According to W.W.-2 Shri Sudhakar 
Mantry these standby workers are receiving 10% of the 
wages of the main list cargo handling workers which is a 
straight violation of labour law. The 1st Party-Management 
also admits to have engaged all these 97 standby workers 
in the two captive berths operated by M/s. PPL and M/s. 
IFFCO, through M/s. Orissa Stevedores. Thus it is not 
denied that these standby workers are the listed workers 
under the Paradip Port Cargo Handling Workers Scheme, 
1979 and because of getting no employment under the 
Paradip Port Trust they are working in the captive berths 
of M/s. PPL and M/s. IFFCO through M/s. Orissa 
Stevedores. Therefore there has been fiduciary 
relationship of master and servant between the 
Management of Paradip Port Trust and these workers. 

23. It has to be noted that subsequent to the filing 
of High Power Committee Report and various litigations 
taking place between the parties the Paradip Port Trust 
Management has abolished the Cargo Handling Scheme, 
1979 in 2005 vide Government of India’s order dated 
14.12.2004 after creating 1235 posts for regularization/ 
decasualization of Cargo Handling Workers in the Paradip 
Port Trust from prospective effect with these stipulations 
that the posts would be abolished as and when the 
incumbents vacate the posts due to retirement, etc. But 
on going through the photostat copy of this letter filed as 
Annexure-2 to the written argument of the 1st Party- 
Management it appears that there has been no-where 
mentioned in this letter that cargo handling scheme of 
1979 has been abolished by the Government. No alleged 
order of 2005 repealing the above scheme by the Paradip 
Port Trust Management has been filed on record. Therefore 
there is no proof of repeal or abolition of the Paradip Port 
Trust Cargo Handling Workers Scheme, 1979. The order 
dated 14.12.2004 of the Government of India, Ministry of 
Shipping, Road Transport & Highway speaks of creation 
of 1235 posts for regularization/decasualization of cargo 
handling workers in the Paradip Port Trust. But the 1st 
Party-Management has not filed any such list of workers 
of cargo Handling Scheme of 1979 who were regularized/ 
decasualized after creation of 1235 posts of cargo handling 
workers in the Paradip Port Trust. This letter also refers to 
a letter of even number dated 5.7.2004 of the Government 
which was superseded by this letter. This letter also 
stipulates that the posts of Cargo Handling Workers 
which have been created and regularized by virtue of this 
letter would be abolished as and when the incumbents 
vacate the posts due to retirement etc. which means that 
the regularized posts shall not be filled up when these are 
vacated by the incumbents due to retirement etc. By the 
creation and regularization of 1235 posts of Cargo Handling 
Workers it is supposed that almost all the main list workers 




[WTII—7IT3^3(ii)] 


’TOf 24,2014A^ 3, 1936 


4089 


of Cargo Handling Scheme, 1979 have been regularized 
and given the status of Paradip Port Trust employees. 
With the regularization of main list workers and having 
given the status of Paradip Port Trust employees, the 
Paradip Port Trust Management has certainly utilized their 
services any where in the Paradip Port as deemed fit. 
Therefore the services of the main list workers could not 
be made available for Cargo Handling Operations, if the 
regularized workers were posted elsewhere. It is not known 
Cargo Handling Work is being taken in the Paradip Port 
Trust by how number of workers. W.W.-l Shri Sarbeswar 
Routray and W.W.-2 Shri Sudhakar Mantry have stated in 
their evidence that at present about 1100 main list workers 
are working under the Paradip Port Trust. But it is not 
clear as to when 1235 workers were regularized/ 
decasualized on the created posts of Cargo Handling 
Workers. Earlier to regularization/decasualization of Cargo 
Handling Workers the vacancies created due to death etc. 
in the main list were filled up or not, is not made clear. But 
the vacancy in the main list, to my mind, was not required 
to be filled up as no need for additional requirement would 
have arisen and so the same would have not been meted 
out from the subsidiary list of workers. But now the 
situation has completely changed and the workers in the 
main list have been decasualized. The vacancies left by 
them had to be filled up by the workers in the subsidiary 
list. It is not a matter of dispute that at least 212 outsiders, 
called general purpose mazdoors, are being engaged by 
the stevedores for Cargo Handling Work despite the clear- 
cut direction of the High Power Committee that the Paradip 
Port Trust should insist on these stevedoring gang and 
shore gang to carry out their assigned duty and the 
stevedores may not be permitted to engage casual labour 
for these duties. The contention of the 1st Party- 
Management that the disengagement of general purpose 
mazdoors by stevedores and engagement of subsidiary 
list workers in their place would create labour unrest and 
disrupt operation is not tenable in view of the fact that the 
standby workers are listed workers under the Paradip Port 
Trust Cargo Handling Scheme, 1979. Therefore their right 
to seek employment to the extent of availability as being 
availed of by the main list workers has to be treated 
preferential to other enlisted workers. Their fate which 
has been hanging in the midway for the last 30 or more 
years cannot be left in an indecisive way, specially when 
the main list workers have been regularized and absorbed 
in the services of the Paradip Port Trust and the services 
of outside labourers are being taken illegally depriving 
them of their right to seek full employment as/is available 
to the main list workers of Paradip Port Cargo Handling 
Workers (Regulation of Employment) Scheme, 1979. 

24. Now the question arises as to what benefits and 
from which dates these benefits will be admissible to these 
standby workers? In this respect the 2nd Party-Union has 
demanded that these benefits should be allowed to them 


from the date when they raised the demand in the year 
2005. This answer to this is that since the main list workers 
are said to have been decasualized/regularized with effect 
from 25.01.2005 as alleged by M.W.-l Shri Sriman Narayan 
Mishra in Para-4 of his written statement they shall be 
treated as main list workers from that date and the benefits 
which were being given to the main list workers since 
before shall be given to these standby workers. This issue 
is decided accordingly. 

ISSUE NO. 2 

25. Under this issue it is to be decided as to whether 
the management of Paradip Port Trust, Paradip is bound 
under the Paradip Port Cargo Handling Workers 
(Regulation of Employment) Scheme, 1979 to fill up the 
vacancies caused in the main list of said scheme due to 
retirement, death or any other factors out of existing workers 
of the standby list. 

26. It has not been disputed that 1235 posts were 
created for regularization/decasualization of Cargo 
Handling Workers in Paradip Port Trust by letter dated 
14.12.2004 of the Government of India, Ministry of Shipping, 
Road Transport & Highway and against these posts main 
list workers were regularized/decasualized by the Paradip 
Port Trust on 25.1.2005. In this letter dated 14.12.2004 it 
has been specifically mentioned that the posts would be 
abolished as and when the incumbents vacate the posts 
due to retirement etc. The contention of the 1st Party- 
Management is that the issue of filling up vacancies in the 
main list is closed in view of the Government order dated 
14.12.2004 stipulating that those posts would be abolished 
on vacation of these posts by incumbents due to 
retirement, death etc. The wordings of this letter do not 
suggest that earlier to receipt of this letter vacancies in 
the main list of cargo handling workers were not used to 
be filled up on any ground. 1235 posts of cargo handling 
workers were created for regularization/decasualization, 
but it has not been made known by the 1st Party- 
Management by filing any order of regularization/ 
decasualization of these workers as to how many workers 
in the main list have been regularized by the Paradip Port 
Trust and how many vacancies, if any, were left to be filled 
up. The regularized posts are required to be abolished in 
future when the incumbents would vacate the posts due 
to retirement etc. The newly created posts on the date of 
regularization/decasualization have to be filled up first out 
of the main list workers and, if left vacant, then by 
subsidiary list of workers. The picture is not clear as to 
what number of main list workers were in existence on 
25.1.2005. As such the 1st Party-Management has to fill¬ 
up the vacant posts after exhausting the main list from the 
standby list of workers. In this connection a reference has 
to be made to Para-10 of the written statement of the 1st 
Party-Management in which it has been stated that 
presently there are 1050 number of workers in the main 
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list. The witness produced on behalf of the 2nd Party- 
Union, namely W.W.-l Shri Sarbeswar Routray andW.W.- 
2 Shri Sudhakar Mantry have alleged the figure of the 
main list workers as 1100. But this does not make the 
picture clear about the number of workers working in the 
main list on 25.1.2005. Therefore it is left on the 1 st Party- 
Management to regularize/decasualize the cargo handling 
workers of the standby/subsidiary list, if all the 1235 posts 
were not regularized/decasualized from the main list of 
workers on 25.1.2005. Subsequent to that date since the 
vacant posts would stand abolished with the death, 
retirement etc. of the incumbents no vacancy caused in 
the main list of the said scheme is required to be filled up. 

27. However, it would not be out of place to reiterate 
the contention of the 1st Party-Management that the 
Paradip Port Trust Cargo Handling Workers (Regulation 
of Employment) Scheme, 1979 was abolished in the year 
2005. In view of the said allegation, though not irrevocably 
admitted by the 2nd Party-Union, if the said scheme has 
been abolished then the cargo handling workers of the 
main list would have become regular employees of the 
Paradip Port Trust without being categorized as main list 
workers. Resultantly, the vacancies caused thereafter 
would have to be filled up in the event of retirement, death 
or any other factors out of the existing workers of the 
standby list. Because of abolition of the Scheme all the 
stipulations made in the said scheme and also in the 
Government letter dated 14.12.2004 will not remain effective 
and in that case the right of the standby workers to be 
included in the main list in the event of vacancy created in 
the main list due to death, retirement etc. will have to be 
respected by filling up the vacancies from the workers in 
the standby list. Here also the order dated 7.5.1987 of the 
Hon’ble High Court of Orissa passed in O.J.C. No. 2276/85 
comes to their rescue wherein the Hon’ble High Court 
upon conceding the grievance of the petitioners (workers 
in the stand by list) by the Opposite Party has directed 
that the 0pp. Party shall not enlist any other workers in 
the main list until the standby list in question is 
exhausted.” Therefore it is to be held that these standby 
workers having been kept as listed workers under the said 
scheme of 1979 since 1980 have acquired a valuable right 
under the law for regular work earmarked for workers in 
the main list lot of vacancies having been caused by making 
the main list workers as permanent port employees and 
diverting them for other port activities. This issue is 
decided in the light of the observations made in the body 
of discussions under this issue. 

28. In view of the findings recorded above the 97 
standby workers are entitled to be placed in the main list 
of cargo handling workers having acquired a right to seek 
employment on the vacancies caused in the main list of 
workers of the Paradip Port Cargo Handling Workers 
(Regulation of Employment) Scheme, 1979 as are given to 
the main list of workers heretofore. They are also entitled 


to the benefits as admissible to the main list workers from 
25.1.2005. The Paradip Port Trust Management shall fill 
up the vacancies caused in the main list as on 25.1.2005 
due to retirement, death or any other factors out of the 
existing workers of the standby list in the light of the 
observations made and findings derived under Issues No. 
1 & 2 . 

29. The reference is answered accordingly. 
Dictated & Corrected by me. 

JITENDRASRIVASTAVA, Presiding Officer 
16 2014 
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New Delhi, the 16th May, 2014 

S.O. 1542. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/1999) 
of the Central Government Industrial Tribunal/Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Bank of India and 
their workmen, which was received by the Central 
Government on 16/05/2014. 

[No. L-12012/437/1989-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND,PRESIDINGOFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/19/1999 

Date: 17.04.2013. 

Party No. 1 : Zonal Manager, 

Bank of India, 

Kingsway, Nagpur 

Versus 

Party No. 2 : Joint Secretary, 

Bank of India Workers’ Organization, 
Congress Nagar, Nagpur. 
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AWARD 

(Dated: 17th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, Shri 
Bandu Laxmanrao Chikhale, to CGIT-Cum-Labour Court, 
Jabalpur for adjudication, as per letter No.L-12012/437/ 
1989-D-2-A datedl4.02.1990, with the following schedule:- 

“Whether the action of the management of Bank of 
India, Nagpur in not regularizing and thereafter 
terminating the services of Shri Bandu Laxmanrao 
Chikhale is justified? If not, to what relief the 
workman is entitled?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the Union, “Bank of 
India Workers’ Organization” (“the Union” in short) filed 
the statement of claim on behalf of the workman, Shri 
Bandu Laxmanrao Chikhale, (‘the workman” in short) and 
the management of Bank of India (“Party No. 1” in short) 
filed their written statement. 

The case of the workman as presented by the Union 
in the statement of claim is that the workman was first 
engaged by the Branch Manager, Kamptee branch as a 
peon on 05.04 1984 and the appointment was through the 
Employment Exchange and with the consent and approval 
of the Zonal Manager, Bank of India, Nagpur and the 
workman was required to perform the duties of a full time 
peon in the permanent Cadre, although he was paid on 
daily wages basis and till the date of his termination, the 
workman had put in 617 days of employment and the 
workman was exploited and every provision of the Bipartite 
Settlements was infringed in the process and neither any 
formal appointment order was issued in favour of the 
workman nor his name was taken on the records of the 
party No. 1 and though the workman was employed as a 
full time peon, he was deprived of the facilities extended 
to the full time peons in the Permanent Cadre and the poor 
service conditions and in particular, the practice of party 
No.l in getting the permanent and regular work done 
through employees like the workman, constrained them 
(union) to raise the industrial dispute regarding the non- 
regularisation of the workman before the conciliation 
officer on 31.10.1988 and the dispute was seized for 
conciliation and the party no.l after receiving the notice 
from the conciliation authority adopted an extremely 
vindictive attitude and terminated the services of the 
workman with effect from November, 1988 and in such 


circumstances, no settlement could be reached and as such, 
a failure report was submitted to the Central Government 
and the termination of the workman from services was ex- 
facie unfair labour practice and the fact of putting in at 
least 617 full time working days by the workman as a peon 
clearly demonstrates that a permanent vacancy was in 
fact in existence and alongwith the service of the workman 
, services of Shri C.K. Patil and Shri Chandrashekar Rahate 
had been utilized by the Kamptee branch of the Bank of 
India and the services of Shri Patil and Shri Rahate were 
retained by the party no. 1 after termination of the services 
of the workman and infact the aforesaid two employees 
were regularized in the permanent sub staff cadre, even 
though they were engaged much after the appointment of 
the workman and both of them were juniors to the workman 
and such action of the party no. 1 was in breach of Section 
25-G of the Act. 

The further case as projected by the union is that 
the party no.l adopted a very novel system of defeating 
the rights of the employees engaged on daily wages basis 
and after termination of the services of the workman, 
besides the two employees named above, the party No. 1 
continued to engage employees on daily wages and the 
said employees were paid on vouchers, as a result of which, 
such facts have not been reflected in the records or 
accounts of party no.l and the payment of wages to such 
employees on vouchers was shown in the accounts as 
debit to miscellaneous charges and cash payment 
reimbursed to manager and the practice of engaging daily 
wagers to get done the job of permanent sub staff was 
curtailed to some extent and some of the employees were 
taken on the permanent establishment due to their raising 
several disputes and the workman, who had put in 617 
days of employment stood in a better footing and the 
refusal of the party no. 1 to absorb the workman is a patent 
victimization and vindictive attitude of party no. 1 and the 
party no.l committed unfair labour practice by initially 
engaging the workman from year to year on daily wages 
basis, although work of permanent and full time cadre was 
extracted and thereafter terminating his service in 
colourable exercise of power and as such, the workman is 
entitled to reinstatement in service in permanent full time 
cadre with every consequent service benefits including 
back wages and continuity in service. 

3. The party no.l in their written statement have 
pleaded inter-alia that the workman was engaged for the 
first time on 05.04.1984 as waterman and thereafter, on 
daily wages casual basis, whenever there was vacancy 
due to leave absence of regular sepoy and/or temporary 
increase of work and the workman put in only 131 days of 
service with them, on purely casual basis and there was 
never any exploitation of the workman or infringement of 
any provision of the bipartite settlements and the workman 
was not employed as full time peon and it was the workman 
himself, who for reasons best known to him stopped 
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reporting for getting the job of budlee sepoy at the branch 
and during the process of conciliation before the Assistant 
Labour Commissioner (Central), Nagpur, it was submitted 
by them in writing that they would have no objection 
whatsoever, if the workman would report to the branch for 
budlee worker against leave vacancy of the department 
sepoy etc. and as per the turn, seniority, eligibility of the 
workman and as per rules, he would be considered for 
absorption against permanent vacancy, as an when 
vacancy would arise in future and his case cannot be 
considered in isolation, overriding the candidature of other 
likely situated persons, if any and after such offer, it was 
for the workman to report in the branch, for getting 
employment, but for reasons best known to him, he did 
not report at the branch and there was no violation of the 
provision of Section 25-G of the Act by them and as the 
workman failed to report at the branch for getting the work, 
they cannot be made responsible for the same and the 
workman is not entitled to any relief. 

4. Besides placing reliance on the documentary 
evidence, both the parties have led oral evidence in 
support of their respective claims. Six witnesses including 
the workman have been examined by the union in support 
of the claim. Party no.l has examined Mr. Rajkumar 
Tulsiram Naik as a witness in support of their claim. 

5. Before delving into the merits of the case, it is to 
be mentioned here that this reference has been made to 
adjudicate as to whether the action of the party no. 1 in not 
regularizing the workman, Shri Bandu Laxman Rao 
Chikhale and thereafter terminating his services is justified 
or not. It is well settled by the principles enunciated by 
the Hon’ble Apex Court in a number of decisions that the 
Tribunal cannot travel beyond the terms of reference and 
decide any other matters. Hence, the present reference is 
to be adjudicated in terms of the reference. 

6. At the time of argument, it was submitted by the 
union representative that according to the case of the 
union, the workman was engaged as a peon on 05.04.1984 
by the Branch Manager, Kamptee branch and between 
1984 to 1988, he worked for 617 days and even though 
there was a permanent vacancy, the workman was not 
regularized and there was violation of the provisions of 
Sections 25-G and 25-H of the Act, as Shri C.K. Patil and 
Shri Chandrashekhar Rahate, who were juniors to the 
workman were retained and regularized and such facts 
have not been denied by the party no. 1 and the party no. 1 
has taken the plea that the workman himself did not report 
for work for the reasons best known to him and his services 
were not terminated by them, but from the unchallenged 
evidence adduced by the union and the admission of the 
witness for party no. 1, it is crystal clear that the services 
of the workman was terminated, when the union raised the 
dispute before the conciliation officer for not regularizing 
the workman and the witness for the party no.l in his 


cross-examination has admitted the case of the union, 
where as, the evidence of the workman and other witnesses 
examined on behalf of the union has remained virtually 
unchallenged and as the termination of the workman was 
in violation of the provisions of Sections 25-G and 25-H of 
the Act, the same is illegal and as such the workman is 
entitled for regularisation in service w.e.f. 31.10.1988. It 
was further submitted that the termination of the workman 
is unfair labour practice and the party no.l inspite of 
having permanent vacancies, was engaging daily wagers 
to perform the work of the permanent employees for years 
together and inspite of the directions of the Tribunal, 
documents were not produced by the Bank, so adverse 
inference is to be drawn against the party No. 1. 

In support of such contentions, the union 
representative has relied on the decisions reported in AIR 
1983 Calcutta-337 (Traders Syndicate Vs. Union of India) 
and the Hon’ble Bombay High Court in the case of 
Grindlays Bank Ltd. Vs. Grindlays Bank Employees Union. 

7. Per contra, it was submitted by the representative 
for the party no. 1 that the workman was engaged on purely 
casual temporary basis for the first time on 05.04.1984 as 
waterman and subsequently, he was engaged on purely 
temporary basis, as and when required in leave vacancy 
and/or whenever there was increase of work and the 
workman did not complete 240 days in the preceding 12 
months of his alleged terminatoin and the workman 
stopped reporting for getting the job as budlee sepoy and 
it is clear from the evidence of the workman himself that he 
was paid on daily wages and he had never completed 240 
days of work in a year and the burden to prove 240 days of 
service lies on the workman and the workman has not 
produced any evidence in support of the same and the 
provisions of Sections 25-G and 25-H are not applicable 
and the workman is not entitled to any relief. 

In support of such contentions, the management 
representative has placed reliance on the decisions 
reported in AIR 2004 SC-4791 (MP Electricity Board Vs. 
Hariram), (2006) I SCC-106 (R.M. Yellatti Vs. Asstt. 
Executive Engineer), (2006) 9 SCC-132 (Surendranagar 
Distt. Panchayat Vs. Gangaben), (2006) 6 SCC-221 (Reserve 
Bank of India Vs. Gopinath Sharma) and the decision of 
the Hon’ble Bombay High Court in writ petition no. 1072/ 
2002 (Bank of India Vs. Presiding Officer, CGIT, Nagpur. 

8. Having heard the representatives for the parties 
and having perused the materials on record, it is found 
that the workman was not appointed to any regular post 
or against any permanent vacancy and his engagement 
was on the basis of the need of work on daily wages basis. 
The engagement of the workman was also not in 
accordance with the Rules of recruitment. The facts of his 
engagement on daily wages basis by the Manager of 
Kamptee branch of the Bank intermittently has been 
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admitted by the workman in his evidence. It is also the 
case of the union in the statement of claim. It is also found 
from the materials on record that neither the union nor the 
workman has specifically claimed or established that the 
workman had worked for 240 days in the given year. The 
chart of the working days furnished in the statement of 
claim and the chart filed by the workman alongwith the 
affidavit do not show that the workman had worked for 
240 days preceding the 12 calendar months of the alleged 
date of termination or in any year. 

According to the union, the workman was 
terminated from service after raising the dispute before 
the conciliation officer on 31.10.1988. Much reliance was 
also placed on the evidence of the witness examined on 
behalf of the party no. 1, who in his cross-examination has 
stated that the workman was disengaged by the Bank, 
soon after the union raised the dispute before the ALC. 
However, it is found that there is no force in the said 
contention raised by the union. According to the case of 
the union and the workman, in between 1984 to 1988, the 
workman worked for 617 days. Adetailed list of the working 
days with dates and month in every year has been 
furnished by the workman. According to the said list, the 
workman worked from 06.06.1988 to 05.07.1988 as waterman 
for the last time in 1988. From the said list, it is found that 
the workman did not work with party no. 1 after 05.07.1988. 
The said fact indicates the probability of the claim made 
by the party no. 1 that the workman did not report for work 
himself. It is found that the union has made untrue claim 
in the statement of claim. According to the statement of 
claim, the workman was engaged as a peon on 05.04.1984. 
However, the workman has admitted that on 05.04.1984, 
he was engaged as a waterman. Such admission of the 
workman and so also the chart of working days furnished 
by the workman clearly show that the claim of the union 
that the workman was engaged as a peon is not true. 

9. So far drawing of adverse inference for non¬ 
production of documents is concerned, it is found that 
inspite of the direction given by the Tribunal on 07.02.1996 
for production of documents, the party no. 1 did not 
produce the same. However, out of those documents, 
some are produced by the union. Moreover, taking into 
consideration the pleadings of the parties, the stand taken 
by them and the evidence on record, it is found that there 
is no necessity to draw adverse inference against the party 
no. 1, for non-production of the documents. 

10. From the materials on record and the discussions 
made above and applying the principles enunciated by 
the Hon’ble Apex Court in the decisions cited by the 
management representative, specifically in the decisions 
reported in (2006) 6 SCC-221 (Supra) and AIR 2004 SC- 
4791 (Supra), in which, it has been held by the Hon’ble 
Apex Court respectively that: 


“Industrial Disputes Act (14 of 1947), Ss.25-F, 11-A- 
Discontinuation of service—Respondents engaged 
by Electricity Board on daily wages for digging pits 
for erecting electric poles—Respondents 
employment terminated on completion of project and 
re-employed for same work whenever required— 
Petition against seeking permanent employment— 
Respondents employment was not for continuous 
and regular work of Board- Fact that Board failed to 
produce muster rolls for year 1990 to 1992 though 
called upon to produce muster rolls for years 1987- 
1992—Not sufficient to draw adverse inference 
against Board- Cannot be basis for finding that 
respondents have worked for 240 days in a year— 
More so when respondents neither specifically 
claimed nor established that they had worked for 
240 days in given year—Direction for their 
reinstatement solely on basis of said adverse 
inference liable to be set aside.” 

AND 

“Labour Law—Daily wager—Disengagement of— 
Validity—Workman not appointed to any regular 
post but engaged on the basis of need of work on 
day-to-day basis, held, had no right to the post— 
Hence, his disengagement on acquiring a 
qualification exceeding the maximum prescribed, 
held, could not be treated as arbitrary or amounting 
to wrongful dismissal within the meaning of Item 3 
of Sch.II to Industrial Disputes Act, 1947— High 
Court erred in holding otherwise—Industrial 
Disputes Act, 1947, Sch. II Item 3—Wrongful 
dismissal—What is not—Post—Right to—Daily 
wager, held, devoid of such a right.”, it is found that 
the union has failed to show that the action of party 
No. 1 was illegal. 

As the facts and circumstances of the case in hand 
are quite different from the facts and circumstances of the 
cases referred in the decisions cited by the union 
representative, with respect, I am of the view that the same 
have no application to the case. Hence, it is ordered:- 

ORDER 

The action of the management of Bank of India, 
Nagpur in not regularizing and there-after terminating the 
services of Shri Bandu Laxmanrao Chikhale is justified. 
The workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
16 2014 
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New Delhi, the 16th May, 2014 

S.O. 1543. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workmen, which 
was received by the Central Government on 16/05/2014. 

[No. L-12012/881/88-IR(B-n)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/18/1999 

Date: 25.06.2013 

Party No. 1 : The Zonal Manager, 

Bank of India, S.V. Patel Road, 

P.B. No. 4, Nagpur-440001. 

Party No.2 : The Zonal Secretary, 

Bank of India Workers’ Organization, 
House No. 542, Dr. Munje Marg, 
Congress Nagar, Nagpur. 

AWARD 

(Dated: 25th June, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Bank of India and their workman, Shri 
Chandrasekhar Gathibande to the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur, for 
adjudication, as per letter No.L-12012/881/88-D-2(A) dated 
10.08.1989, with the following schedule : 

“Whether the action of the management of Bank of 
India in terminating the services of Shri 
Chandrasekhar Gathibande is justified? If not, to 
what relief is the workman entitled?” 

Subsequently, the reference was transferred to this 
Tribunal by the Central Governed for disposal according 
to Law. 


2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union, “Bank of 
India Workers’ Organization”, (“the union” in short) filed 
the statement of claim on behalf of the workman, Shri 
Chandrasekhar Gathibande, (“the workman” in short), and 
the management of Bank of India, (“Party No. I” in short) 
filed their written statement. 

The case of the workman as presented in the 
statement of claim by the union is that the workman was 
appointed in Kalmeswar Branch of the Bank on 04.05.1983 
as a Badlee Sepoy in the Sub-staff Cadre and contrary to 
the provisions of the various bi-partite settlements and 
awards governing the service conditions of the employees 
of Party No. 1, no appointment order was issued to him 
and from the date of his appointment till his 
discontinuance, the workman had put in 575 days of Badlee 
employment and he was in the process of putting in 240 
days of employment in the preceding 12 calendar months, 
amounting to one year of continuous service within the 
meaning of Section 25-B of the Act and although, the 
workman had completed 240 days of employment in 12 
calendar months, his claim for permanent employment came 
to be illegally ignored by Party No. 1 and Party No. 1 on 
12.10.1985, directly appointed one Shri Shende, as aSub- 
staff at Kalmeswar Branch, who had admittedly not worked 
as a Badlee Sepoy prior to his appointment and even after 
the appointment of Shri Shende, Party No. 1 continued to 
engage the workman as a Badlee Sepoy till 07.04.1987, on 
which date, he was informed that his services have been 
terminated and that he would not be continued in future 
and the services of the workman were discontinued, only 
to deprive permanent status to him and the consequent 
service benefits and on 10.03.1987, a telegram from the 
Zonal Office was received at Kalmeswar Branch, in which, 
direction was given to discontinue his services with 
immediate effect and the Manager, Kalmeswar Branch gave 
a reply to the same on 10.03.1987 itself, which is self 
speaking and a bare perusal of the said communication 
would reveal that the workman was engaged to perform 
duties of permanent nature and a permanent vacancy did 
exist at Kalmeswar Branch and the workman could have 
been absorbed in the said post and although, the Branch 
Manager of Kalmeswar Branch assured the Zonal Office 
to discontinue the services of the workman after 14.03.1987, 
the pressure of work did not permit the Manager to do the 
same and the workman continued to work in the branch till 
07.04.1987 and the sequence of events narrated above 
would reveal that Party No. 1 adopted unfair labour 
practice. The further case as stated by the union is that 
after the discontinuance of the workman on 07.04.1987, 
the Party No. 1 engaged Shri Bhakte, Shri Ganarkar, Shri 
Tapase and Shri Durge from time to time in his place and 
as the workman had done 575 days of work, he had a prior 
claim for further appointment, which was illegally ignored 
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and Party No. 1 violated the provision of Section 25-H of 
the Act. 

The union has prayed for the reinstatement of the 
workman in service with continuity, full back wages and 
all consequential benefits. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that the workman was engaged as Badlee 
Sepoy with effect from 04.05.1983 and worked as Casual 
Sepoy as and when work was provided to him, against 
leave vacancy of permanent Sub-staff or wherever there 
was temporary increase of work and he worked for 487 
days till 01.01.1987 and he did not work for 240 days in the 
preceding 12 months of the date of his alleged 
disengagement and he worked for only 119 days and in 
view of the same, the workman is not entitled to claim any 
relief under any of the provisions of the Act and as the 
workman was not holding of any permanent post, engaging 
anybody in his place does not arise and a panel of Badlee 
Sepoys was maintained at the branch and as per exigencies 
of work and the position available at the relevant time, 
such Badlee Sepoys were engaged and it had neither 
violated any provision of the Act nor adopted any unfair 
labour practice and the workman is not entitled to any 
relief. 

4. In support of the claim, the workman has examined 
seven witnesses including himself, besides placing reliance 
on the documentary evidence. The witnesses examined 
by the workman are (1). Shri Chandrasekhar Gathibande 
(the workman himself), (2). Shri Vinayak Joshi, (3). Shri 
Shirish A. Damle, (4). Shri Arvind M. Tamhaney, (5). Shri 
Balaji H. Bokde, (6). Shri Rajendra M. Dahikar and (7). Shri 
Suresh Wirukar. 

One Shri Raj Kumar Tulsiram Naik has been examined 
as the only witness on behalf of the Party No. 1. 

5. At the outset, I think it necessary to mention that 
it is settled beyond doubt by the principles enunciated by 
the Hon’ble Apex Court in a string of decisions that the 
Tribunal cannot travel outside the terms of reference and 
the jurisdiction of the Tribunal in industrial disputes is 
limited to the points specifically referred for its adjudication 
and to matters incidental there to. 

6. During the course of argument, it was submitted 
by the union representative that the workman was 
appointed by the Branch Manager with the consent and 
approval of the Zonal Manager and he was sponsored by 
the Employment Exchange and he performed the duties of 
a full time peon, although he was paid on daily wage basis 
and he worked continuously from 04.05.1983 to 07.04.1987 
and despite the existence of a permanent vacancy. Party 
No. 1 did not regularize the workman and there was 
violation of the mandatory provisions of Sections 25-F, 
25-G and 25-H of the Act and the Party No. 1 adopted 
unfair labour practice. It was further submitted by the 


union representative that Party No. 1 has virtually admitted 
the allegations made in the statement of claim, in their 
written statement and from the oral evidence adduced by 
the workman, which has not been challenged seriously in 
the cross-examination, the documentary evidence 
produced by the workman and the admission of the 
witnesses examined by the Party No. 1 it can be found that 
the claim of the workman has been fully proved and as 
such, the workman is entitled for reinstatement in service 
with continuity, full back wages and all consequential 
benefits. 

It was further submitted by the union representative 
that though the Tribunal passed orders directing the Party 
No. 1 to produce the relevant documents, the Party No. 1 
failed to produce the documents and as such, adverse 
inference is to be drawn against Party No. 1 and the 
reference is to be answered in favour of the workman. 

7. Per contra, it was submitted by the representative 
for the Party No. 1 that the workman was engaged on 
purely casual basis temporally on 04.05.1983 and his 
engagement was as and when required basis, due to taking 
of leave by the permanent Sub-staff or temporary increase 
of work load in the branch and the workman did not 
complete 240 days of work in the preceding 12 calendar 
months of the alleged date of termination and the workman 
has admitted such facts and the evidence on affidavits of 
the witnesses examined by the union are general affidavits 
and no reliance can be placed on the same, as no document 
has been produced by the workman to demonstrate that 
he had worked for 240 days in the preceding 12 months of 
the alleged date of termination and the workman has failed 
to discharge the burden of proving that in fact he had 
worked for 240 days in the preceding 12 months of the 
date of termination, so the provisions of the Act are not 
applicable and adverse inference is not to be drawn for 
non production of the documents and Party No. 1 did not 
adopt any unfair labour practice and the workman is not 
entitled to any relief. 

In support of the submissions, reliance was placed 
by Party No. 1 on the decisions reported in AIR 2004 SC - 
4791 (M.P. Electricity Board Vs. Hariram), (2006) 1 SCC - 
106 (R.M. Yellatti Vs. Asstt. Executive Engineer), (2006) 9 
SCC - 697 (Krishna Bhagya Jal Nigam Ltd. Vs. Mohd. 
Raffi), (2006) 9 SCC - 132 (Surendra Nagar District 
Paanchayat Vs Gangaben), Writ Petition No. 1072/2002 of 
Hon’ble Bombay High Court, Nagpur Bench, (2006) 6 SCC 
-221 (Reserve Bank of India Vs. Gopinath Sharma) and 
AIR 2006 S.C. - 839 (Regional Manager, SBI Vs. Rakesh 
Kumar). 

8. First of all, I will take of the submission made by 
the union representative regarding drawing of adverse 
inference against the party no. 1 for non production of the 
documents. Admittedly, order was passed by the Tribunal 
on 07.02.1996, directing the party no.l to produce 
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documents as demanded by the union. However, the party 
no. I failed to produce the documents. The terms of 
reference in this case is regarding the legality or otherwise 
of the termination of the workman. On perusal of the 
materials on record including the pleadings of the parties, 
it is found that the claim of the workman about his 
engagement on 04.05.1983 as Badlee sepoy at Kalmeswar 
branch and that he worked till 07.04.1987 has been admitted 
by the party no.l in the written statement. The workman 
himself has claimed that he was in the process of putting 
of 240 days of employment in the preceding 12 calendar 
months of the date of termination. The workman has also 
furnished the statement of his working days as annexure-I 
with the statement of claim, which clearly indicates that 
the he did not work for 240 days in the preceding 12 
calendar months of the alleged date of termination. The 
party no. 1 has not disputed the days of work as mentioned 
in annexure-I. In view of such admitted facts and the 
principles enunciated by the Hon’ble Apex Court in the 
decisions reported in AIR 2004 S.C-4791 (supra) and (2006) 
1 SCC-106 (supra) in regard to drawing of adverse inference 
for non production of documents by a party, to the case in 
hand, it is found that there is no need to draw adverse 
inference against the party no. 1 for the non production of 
the documents. 

9. As the claim of the workman is that he was 
engaged on 04.05.1983 as a Badlee sepoy at Kalmeswar 
branch and he worked till 07.04.1987 and he was in the 
process of completing 240 days of work in the preceding 
12 calendar months of the date of his termination, has 
been admitted by the party no.l, I think that there is no 
need to discuss the oral evidence adduced by the parties 
and so also the documents produced in that respect. 

10. Though the reference has been made by the 
central Government for adjudication of the legality or 
otherwise of the termination of the workman, the union, in 
the guise of raising the dispute on behalf the workman 
has tried to challenge the policy adopted by the party 
no. 1 of engaging persons on temporary basis, inspite of 
having number of permanent vacancies in the cadre of 
sub-staff at different branches of the Bank. In view of the 
settled principles that the Tribunal cannot travel beyond 
the terms of reference as already mentioned above and in 
view of the fact that such specific terms of reference has 
not been made by the Government, such claim cannot be 
adjudicated. 

Moreover, from the materials on record including 
the pleadings of the parties, it is found that the engagement 
of the workman in this case as Badlee Sepoy was not 
against any permanent vacancy in the branch, but his 
engagement was on temporary basis as a daily wager, as 
and when required basis against leave vacancy of the 
permanent sub-staff or due to temporary increase of 
workload in the branch. 


At this juncture, I think it necessary to mention the 
principles enunciated by the Hon,ble Apex Court in the 
decision reported in (2006) 6 SCC-221 (supra). The Hon’ble 
Apex Court have held that: 

“ Labour Law-Daily wager-Disengagement of- 
Validity-Workman not appointed to any regular post 
but engaged on the basis of need of work on day to 
day basis, held had no right to post.” 

11. At this juncture, I also think it necessary to 
mention about the principles enunciated by the Hon’ble 
Apex Court in a catena of decisions including the decision 
reported in AIR 2006 SC-1806 (Secretary, State of Kamatak 
Vs. Umadevi & others)(Constitutional Bench). 

It is settled beyond doubt by the Hon’ble Apex Court 

that: 

“Rules of recruitment cannot be relaxed and the 
court/Tribunal cannot direct regularisation of 
temporary appointees de hors of rules-State owned/ 
operated corporations-Appointment-Modes of 
appointment - Held regularization cannot be a mode 
of appointment- Public Sector- Appointment- Mode 
of appointment-Held, regularization cannot be a 
mode of appointment- Labour Law- Appointment- 
Mode of appointment-Held, regularization cannot 
be a mode of appointment- Regularization- Held, not 
a permissible mode of appointment.” 

It is also settled by the Hon’ble Apex Court that: 

“The term ‘temporary employee’ is a general 
category which has under it several sub-categories 
e.g. casual employee, daily-rated employee, ad hoc 
employee, etc. A daily-rated or casual worker is only 
a temporary employee, and it is well settled that a 
temporary employee has no right to the post, or to 
be continued in service, to get absorption, far less 
of being regularized and getting regular pay. No 
doubt, there can be occasions when the state or its 
instrumentalities employee persons on temporary 
or daily wage basis in a contingency as additional 
hands without following the required procedure, but 
this does not confer any right on such persons to 
continue in service or get regular pay. Unless the 
appointments are made by following the rules, such 
appointees do not have any right to claim permanent 
absorption in the establishment. The Court cannot 
direct continuation in service of a non-regular 
appointee. Even if an ad hoc or casual appointment 
is made in some contingency the same should not 
be continued for long, as was done in the present 
case. A casual or temporary employment is not an 
appointment to a post in the real sense of the term. 
The argument that since one has been working for 
some time in the post, it will not be just to discontinue 
him, even though he was aware of the nature of the 
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employment when he first took it up, is one that 
would enable the jettisoning of the procedure 
establish by law for public employment.” 

It is also settled by the Hon’ble Apex Court that: 

“Employment on daily wage - Confers no right of 
permanent employment- Daily wager appointed on 
less than minimum wages - Not forced labour - 
Continued on post for long period - Daily wagers 
from a class by themselves - They cannot claim 
parity visa-a-vis those regularly recruited on basis 
of relevant rules and cannot be made permanent in 
employment. 

Employees were engaged on daily wages in the 
concerned department on a wage that was made 
known to them. There is no case that the wage 
agreed upon was not being paid. Those who were 
working on daily wages formed a class by 
themselves, they cannot claim that they are 
discriminated as against those who have been 
regularly recruited on the basis of the relevant rules. 
No right can be founded on an employment on daily 
wages to claim that such employee should be treated 
on a par with a regularly recruited candidate and 
made permanent in employment even assuming that 
the principle could be invoked for claiming the equal 
wages for equal work. There is no fundamental right 
in those who have been employed in daily wages or 
temporally or on contractual basis, to claim that they 
have a right to be absorbed in service. They cannot 
be said to be holders of a post, since, a regular 
appointment to be made only by making 
appointments consistent with the requirements of 
articles 14 and 16 of the Constitution. The right to 
be treated equal with the other employees employed 
on daily wages, cannot be extended to a claim for 
equally treatment with those who were regularly 
employed. That would be treating unequals as 
equals. It cannot also be relied on to claim a right to 
be absorbed in service even though they have never 
been selected in terms of relevant recruitment rules.” 

Keeping in view the settled principles as mentioned 
above, now, the present case in hand is to be considered. 

12. On perusal of the materials on record and taking 
into consideration the submissions made during the course 
of argument by both the parties, it is found that the 
workman was engaged as a Badlee Sepoy on daily wages 
basis at Kalmeswar Branch and he worked in the said 
branch intermittently in the leave vacancy of permanent 
Sub-staff or when there was temporary increase of work in 
the branch. The appointment of the workman was not 
against any permanent post. It is to be mentioned here 
that the submission made by the union representative that 
the workman was appointed by the Branch Manager with 


the approval of the Zonal Manager and his name was 
sponsored by the Employment Exchange cannot be 
entertained, in absence of such pleading in the statement 
of claim and evidence on record in that regard. It is clear 
from the record that the appointment of the workman was 
not in accordance of the Rules of recruitment of Party 
No. 1. It is also clear from the own pleadings of the workman 
that he did not work for 240 days in the preceding 12 
calendar months of the alleged date of termination i.e. 
07.04.1987. To avail the benefits of Section 25-E of the 
Act, it is necessary to show that infact the workman had 
worked for 240 days in the preceding 12 months of the 
date of termination. As admittedly, the workman did not 
work for 240 days in the preceding 12 months of the date 
of termination, there was no need for Party No. 1 to comply 
with the provisions of Section 25-P of the Act. 

13. At this juncture, I think it proper to mention 
about the principles envisaged by the Hon’ble Apex Court 
in the decisions reported in (2006) 6 SCC 221 (Supra) and 
AIR 2006 SC-839 (Supra). 

In the decisions reported in (2006) 6 SCC 221 (Supra) 
the Hon’ble Apex Court have held that: 

“Labour law - Daily wager - Disengagement of - 
Validity - Workman not appointed to any regular 
post but engaged on the basis of need of work on 
day to day basis, held, had no right to the post - 
Hence, his disengagement on acquiring a 
qualification exceeding the maximum prescribed, 
held, could not be treated as arbitrary or amounting 
to wrongful dismissal within the meaning of item 3 
of schedule II to Industrial Disputes Act, 1947 - 
High Court erred in holding otherwise - Industrial 
Disputes Act, 1947, schedule II item 3 - Wrongful 
dismissal - What is not - Post - Right to - Daily 
wager, held, devoid of such a right. 

Labour law - Industrial Disputes Act, 1947 - Ss. 25G 
and 25E- Applicability of Section 25G - Where High 
Court had not found the workman to have been 
retrenched within the meaning of S. 25E, held, it erred 
in holding S. 25G to be applicable. 

In the decision reported in AIR 2006 SC - 839 (Supra) 
the Hon’ble Apex Court have held that: 

“Retrenchment - Respondent employed as 
messenger on daily wage basis by bank - No 
appointment letter issued to him - Termination of 
his service - Reference was not made regarding 
validity of retrenchment under S. 25G - But for not 
considering respondent for reemployment under S. 
25H - Order of reference did not refer to S. 25G but 
only to S. 25H - Thus finding by Tribunal that order 
terminating services of respondent was in violation 
of S. 25G - Illegal - Further respondent in his 
application under S. 33-C(2) never raised plea that 
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his services were illegally terminated - In 
circumstances High Court’s view that termination 
of services of respondent was invalid under S. 25H 
- Not sustainable as S. 25H proceedes on assumption 
that retrenchment has been validly made. 

Industrial Disputes Act (14 of 1947), schedule 3 item 
1 - Shastry award, para 497 - Benefit under - 
Respondent employed by bank on ad hoc basis - 
no appointment order was issued - Dispensation of 
his services - Not in violation of para 497. 

Para 497 deals with the right of apprentices and has 
no application to temporary employees like the 
respondent. Assuming that there was a violation of 
the Shastry award by the appellant bank in both 
cases either in not issuing appointment letters or 
not maintaining a seniority list, service book in 
respect of temporary employees etc., this would not 
mean that therefore the respondents had been 
properly appointed and their services wrongly 
terminated. Admittedly no procedure whether in 
law or under any award or settlement was followed 
either of the respondents in both appeals. No 
conditions of services were agreed to and no letter 
of appointment was given. The nature of the 
respondents’ employment was entirely ad hoc. They 
had been appointed without considering any rule. 
It would be ironical if the person who have benefited 
by the flouting of the rules of appointment can rely 
upon those rules when their services are dispensed 
with.” 

Judging the case in hand with the touch stone of 
the principles enunciated by the Hon’ble Apex Court as 
mentioned above, it is found that there is no merit in the 
case of the workman and he is not entitled to any relief. 
Hence, it is ordered:- 

ORDER 

The action of the management of Bank of India in 
terminating the services of Shri Chandrasekhar Gathibande 
is justified. The workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 
16 2014 
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New Delhi, the 16th May, 2014 

S.O. 1544. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2010- 
11) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of I.D.B.I. 
Bank and their workmen, received by the Central 
Government on 16/05/2014. 

[No. L-12011/09/2009-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND,PRESIDINGOFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/07/2010-11 



Date: 30.04.2013 

Party No. 1 : 

The Dy. General Manager, 

Industrial Development Bank of India 
At. WTC Complex, Cuffe Parade, 
Mumbai-400005. 


Versus 

Party No. 2 : 

The General Secretary, 

The I.D.B.I. Karmachari Sangh, 

143/146, Bhavani Peth, 

Satara-415002. 


AWARD 


(Dated: 30th April, 2013) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of IDBI Bank and their workman, Shri S.G. 
Bobde, for adjudication, as per letter No.L-12011/09/2009- 
IR (B-II) dated 01.09.2010, with the following schedule : 

“Whether the action of the management of IDBI 
Bank Ltd., Mumbai in issuing office order no. 1779 
dated 07.02.2008 transferring the services of Shri 
S.G. Bobde, workmen from Nagpur Branch to Raipur 
Branch in Chhattisgarh is legal and justified? What 
relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union. The I.D.B.I. 
Karmachari Sangh, (“the union” in short) filed the statement 
of claim on behalf of the workman, Shri S.GBobde, (“the 
workman” in short) and the management of I.D.B.I. Bank, 
(“Party No. 1” in short) filed their written statement. 
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The case of the workman as projected by the union 
in the statement of claim is that it (union) is a registered 
trade union and party no.l is a public sector bank and is 
an “Industry” within the meaning of section 2 (j) of the 
Act and as per notification dated 10th September, 2006 of 
the Government of India, the United Western Bank Ltd, 
(“the UWBL” in short) was amalgamated with the Industrial 
Development Bank of India Ltd. (“the I.D.B.I.” in short) 
with entire business, properties, assets and liabilities and 
according to clause 8 of the above mentioned notification, 
all the employees of the UWBL were deemed to have been 
appointed in the transferee bank at the same remuneration 
and on the same terms and conditions of service as were 
applicable to such employees immediately before the close 
of business on 02.09.2006. It is further pleaded by the 
union that it was previously operating as a registered trade 
union in the name and style of “United Western Bank 
Karmachari Sangh” and was the majority union of the 
employees of erstwhile UWBL and after the amalgamation, 
it was necessary to change the name and as such, it got its 
name changed as “IDBI Karmachari Sangh”, (“the union” 
in short), with due approval of the authorities under the 
Trade union Act and the Party no. 1 was requested to give 
it the status of recognized majority union and furnished 
the list of its office bearers vide communication dated 
25.11.2006 and the list of the protected workmen to be 
declared as protected workmen under Rule 61 of the 
Industrial Disputes (Central) Rules, 1957 (“the Rules” in 
short) was forwarded to the party no. 1 every year and as 
party no.l did not make any correspondence with it, the 
grievance was raised before the competent authority under 
the Act and the said authority directed the party no.l to 
declare the protected workmen vide order dated 09.02.2010. 

The further case of the union is that the genesis of 
the present dispute was order no. 1779 dated 07.02.2008, 
by which, the workman, who was its prime office bearer 
was transferred from laxminagar branch, Nagpur to Raipur 
Branch, in the state of Chhatisgarh and the workman was 
working in the clerical grade in the erstwhile UWBL since 
03.10.1977 and there was posts of special assistant having 
special allowance in the UWBL and the modalities and 
formalities for selection and filling up the posts of special 
assistant were settled by way of Settlement dated 
26.07.1997 between the management of the UWBL and the 
then Western Bank Karmachari Sangh and in pursuance 
to the said settlement, the workman was selected and 
offered the post of Special Assistant and was posted to 
Laxminagar, Nagpur branch and he was working at the 
said branch as a Special Assistant with higher allowance 
and on 07.02.2008, the day on which, the workman was 
transferred by party no. 1 to Raipur Branch, there was no 
existing post of Special Assistant in Raipur branch and as 
such, the order no. 1779 dated 07.02.2008 was arbitrary 
and illegal and posts of special assistant are different posts 
than a clerical post and it was well decided in the settlement 


dated 26.07.1997 as to how, when and where the existing 
special assistants can be transferred by the bank and 
clauses 12 of the said settlement deals with the shifting of 
the post of special assistant, when the same is found not 
useful or becomes redundant at a particular branch to other 
branch/office in the same city where the services of a 
special assistant can be utilized, whereas, clause 15 deals 
with administrative transfers and according to clause 15 
of the said settlement, “without prejudice to the 
provisions, in respect of the transfers of award staff, as 
provided in Bipartite settlement dated 19.10.1966 as 
amended up-to-date, a special Assistant can be transferred 
within city, on administrative grounds, after a period of 
three years from the date the duties of special assistant 
are assigned to him and the transfer within Municipal/ 
Corporation/ Agglomeration area will be treated as a 
transfer within city having the same CCA/HRA.” and 
applying the aforesaid provisions, it is clear that party 
no.l committed breach of the settlement and willfully 
violated the same, by transferring the workman out of the 
state of Maharashtra i.e. Chhattisgarh State and the order 
is therefore, illegal and arbitrary. 

The further plea of the union is that the provisions 
of Sastry award were applicable to the employees of 
erstwhile UWBL, by virtue of the settlement signed by 
the parties and clause 535 of Sastry Award provides the 
issue of transfer of award staff employees and the approach 
of the management towards transfers of office bearers of 
the Trade unions and the workman was holding the post 
of Deputy General Secretary of the union and he was prime 
and main office bearer of the union, which fact was very 
well within the knowledge of the party no.l and the 
workman was representing the union before the various 
conciliation officers and was acting as defence 
representative in the matter of disciplinary actions initiated 
by party no.l in respect of few employees and it is not 
unlikely that it is for the said reasons only, the party no. 1 
decided to shift him to faraway place to curb the trade 
union activities and before issuing the order impugned, 
no notice was given to the workman, as required under 
the provision of para 535 of Sastry award and the order 
was issued with ulterior motive and in a most calculated 
and disgraceful manner by party no.l and suddenly on 
04.02.2008, the workman was relieved from Laxminagar 
branch for Bhandara branch and when the workman was 
on leave for organization purposes, he was relieved from 
Laxminagar branch on 21.02.2008, actually without serving 
the order of transfer from Nagpur to Raipur on him and the 
workman protested against such transfer by his 
representation dated 22.02.2008 and by his notice dated 
23.02.2008, but party no.l did not cancel the transfer, so 
the present industrial dispute was raised and the order of 
transfer of the workman was not an administrative order 
issued in public interest and there was neither a post of 
special assistant nor there was any need of a special 
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assistant at Raipur and the transfer was not effected in 
normal circumstances and the same is illegal and arbitrary 
and unfair labour practice as provided in item 7 of the Vth 
Schedule to the Act and the transfer of the workman was 
made in colourable exercise of powers by the party no. 1 
and therefore, the said order is liable to be set aside. 

The union has prayed to declare that the party no. 1 
has indulged in unfair labour practices, to declare the order 
of transfer of the workman dated 07.02.2008 as illegal and 
unjustified and to set aside the same and to repatriate the 
services of the workman to his original branch i.e. 
Laxminagar branch, 

3. The party no.l in the written statement have 
admitted the amalgamation of UWBL with IDBI as per 
notification dated 30.09.2006 and that according to 
provisions of chapter V of the Scheme of amalgamation, 
“all the employees on the transferor bank shall continue 
in service and be deemed to have been appointed in the 
transferee bank at the same remuneration and on the same 
terms and conditions of service, as were applicable to such 
employees immediately before the close of business on 
02.09.2006. 

It is further pleaded by party no.l that after the 
amalgamation, it became necessary to streamline their 
business strategy and fully integrate the different segments 
to active synergy and operating efficiency and for that 
transfer of various employees including the workman was 
done purely as an administrative decision and due to office 
exigencies and the transfer of the workman was in full 
conformity with the applicable settlement governing the 
terms and conditions of services of the employees of 
erstwhile UWBL and was not violative of any applicable 
laws or the terms of settlement governing the workman 
and the reference is not maintainable on the ground of 
absence of cause of action. It is further pleaded by party 
no.l that in terms of clause 11 of the scheme of 
amalgamation, they closed/relocated/shifted 48 branches 
and five zonal offices of UWBL as well as the co-operative 
office, necessitating the redeployment of the employees 
to their new locations and the transfer of the workman 
was done in the routine way in normal course as was done 
in case of other employees and the service conditions of 
the workman were governed by the settlement dated July 
11,2005 and there were express provisions for transfer of 
award staff in the said settlement and the workman was 
deployed from Nagpur branch to Raipur branch, which 
was within the permitted distance of 300 Kms and hence, 
the statement of claim needs to be rejected in limine. 

The party no.l have pleaded further that the 
directions of the Assistant Labour Commissioner to declare 
the office bearers of the union as protected workmen was 
vide the proceedings dated 26th November, 2008, based 
on initial letter dated 11th February, 2008, whereas, the 
posting order of the workman was issued on 7th February, 


2008, i.e. before the union had raised the demand for 
according protected workmen status for its office bearers 
and the workman was not a protected workman till the 
proceedings were recorded by the Assistant Labour 
Commissioner and the settlement dated 26th November, 
1997 was in force for a period of three years, from the date 
of its inception and as such, the said settlement was not 
applicable with regards to the posts of special assistant 
due to efflux of time and at the time of transfer of the 
workman, the settlement dated 11th July, 2005 was in force 
and in the said settlement, there are express provisions for 
transfer of award staff and the discretion lies with the 
bank to identify the number of the employees to be 
redeployed from each centre/branch/office to meet its 
requirements and the workman was not transferred out of 
Nagpur since 1985 i.e. for more than 22 years and his 
transfer to Raipur branch was well within the permissible 
distance from his earlier place of posting i.e. Laxminagar 
Branch in Nagpur and due to non continuance of the 
settlement of 1997, all the special assistants, who were 
employed by UWBL lost the protections available to them 
under the settlement of 1997, even though they continued 
to draw the salary of special assistants and this was further 
fortified from the fact that the settlement of 2005, which 
was entered into by the employees of UWBL and UWBL 
did not recognize the protections to any class of workers, 
on the contrary, a detailed policy of deployment of staff 
encompassing all was formulated and the same was 
accepted by the union in toto and therefore, there is no 
merit in the submission that the workman should have 
been transferred to a branch at least where a post of special 
assistant was in existence or the transfer should have been 
made in Municipal Limit only and the transfer order in 
perfectly legal and just and proper and the workman was 
paid the allowance of special assistant and categorized as 
special assistant, even after his transfer to Raipur and as 
the workman was neither the president nor the vice 
president or the secretary of the union and was the Deputy 
General Secretary of the union, he was not entitled for 
protection as provided in Sastry Award and the workman 
is not entitled to any relief. 

4. In support of their respective stands, both the 
parties have led oral evidence, besides placing reliance on 
documentary evidence. 

The workman has been examined as a witness by 
the union, whereas, one Shri Harshad Anil Kelkarhas been 
examined as a witness by party no. 1. 

The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts mentioned in the 
statement of claim. In his cross-examination, the workman 
has admitted that there was a settlement between the union 
and the management of UWBL on 11.07.2005 and as per 
schedule V of the said agreement, there was understanding 
for deployment of staff of the bank and as per Ext. W-IIl, 
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the order of the ALC, Mumbai dated 09.02.2010, the office 
bearers of the union were declared as protected workmen. 

5. The evidence of the witness examined on behalf 
of party no. 1 is also the reiteration of the facts mentioned 
in the written statement filed by party no. 1. In his cross- 
examination, the witness for party no. 1 has admitted that 
the workman was an office bearer of his union and he was 
working as a special assistant in UWBL and there was no 
post of special assistant at Raipur branch, but the workman 
was paid allowance of special assistant, while working at 
civil lines branch, Raipur. 

6. Before delving into the merit of the matter, it is to 
be mentioned here that there is no dispute between the 
parties that as per the notification dated 30.09.2006, issued 
by the Government of India, Ministry of Finance, the 
UWBL was amalgamated with IDBI and all the employees 
of UWBL became the employees of IDBI w.e.f. 02.09.2006 
and that the workman was working as a special assistant 
in UWBL, before such amalgamation and that while he 
was working as such in Laxminagar Branch, he was 
transferred to Raipur branch of IDBI on 07.02.2008. 

7. At the time of argument, it was submitted by the 
learned advocate for the union that according to clauses 
12 and 15 of the settlement dated 26.07.1997, the transfer 
of a special assistant can only be made within city i.e. 
within the Municipal Corporation area, on administrative 
grounds, after a period of three years from the date of 
assignment of the duties of special assistant to him and 
the party no. 1 committed breach of the provisions of the 
said settlement and willfully violated the provisions by 
transferring the workman out of the state of Maharashtra. 
It was further argued by the learned advocate for the union 
that clause 535 of Sastry award provides the procedure of 
transfer of award staff employees and that of the office 
bearers of Trade unions and the workman was the Deputy 
General Secretary of the union and he was involved in 
various Trade union activities and only to harass, victimize 
and discourage the workman from Trade union activities, 
he was transferred to Raipur, in violation of clause 535 of 
Sastry award and even though, the workman was a 
protected workman, he was transferred with ulterior motive 
and even though, there was no post of special assistant 
of Raiput branch, the workman was transferred to the said 
branch and the action of the party no. 1 is illegal and unfair 
labour practice and as such, the order of transfer is liable 
to be set aside and the workman is to be reposted to 
Laxminagar branch. 

In support of such contentions, the learned 
advocate for the union placed reliance on the decision 
reported in 1995 ILW-678 (A.R John Vs. Karnataka State 
Transport Corporation). 

8. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the transfer of the workman 


was in full conformity with the applicable settlement 
governing the terms and conditions of services of the 
workman and there was no necessity of serving of any 
notice to the workman as per clause 535 of Sastry Award 
before his transfer and the UWBL entered into an 
agreement with their employees’ union on 11.07.2005 and 
the same was applicable to the workman at the time of his 
transfer and in the said settlement, there were express 
provisions for transfer of award staff and the discretion of 
transfer lies with party no. 1 to meet its requirements and 
in accordance with schedule V of the said settlement, the 
workman was transferred to Raipur branch on 07.02.2008 
from Laxminagar branch, which is situated within the 
permitted distance of 300 kilometers, on account of 
exigencies of business of party no.l and there was no 
violation of any provision and since, the subject matter 
was/is subjudiced, and there was no specific request from 
the workman, he was not redeployed, after lapse of one 
year, as during the pendency of the dispute, the service 
condition is required to be unchanged and the conditions 
given in the amalgamation notification ended on 02.10.2009 
and the terms and conditions of service prevailing in the 
party no. 1 have become applicable to the employees of 
UWBL including the workman, as per the internal circular 
dated 01.10.2009. It was further submitted by the learned 
advocate for the party no.l that the workman was 
transferred on 07.02.2008 and the union vide its letter dated 
11.02.2008 furnished the list of the office bearers 
demanding to declare them as protected workman under 
the provision of the Act and the workman was not the 
President, Vice President or Secretary of the union at the 
time of his transfer, so he cannot be said to be a protected 
workman and the protection given in Sastry Award for 
transfer of office bearers is not applicable to him and the 
settlement dated 26.07.1997 expired after the expiry of three 
years, as per clause 19 of the said settlement and as such, 
the said settlement is not applicable to the workman due 
to efflux of time and the transfer of the workman is just and 
proper and in accordance with the provisions of the 
settlement applicable to the parties and it was never mala 
fide or ill intent and there was no unfair labour practice or 
victimization and the workman is not entitled to any relief. 

It was also submitted by the learned advocate for 
the party no. 1 that transfer of an employee is not only an 
incident inherent in the terms of employment but also 
implicit as an essential condition of service in the absence 
of any specific indication to the contra, in the law 
governing or conditions of service and a challenge to an 
order of transfer should normally be eschewed and should 
not be countenanced by the courts or tribunals as though 
they are appellate authorities over such orders, which could 
assess the niceties of the administrative needs and 
requirement of the situation concerned. In support of 
such contentions, the learned advocate for the party no. 1 
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placed reliance on the decisions reported in 2004 III CLR- 
78 (State of UP Vs. Goverdhan Lai) and 2008 III CLR-136 
(Airport Authority of India Vs. Rajeev Ratan Pandey). 

Now, keeping in view the principles enunciated by 
the Hon’ble Apex Courts in the decisions cited by the 
learned advocates for the parties, the case in hand is to be 
considered. 

9. The first contention raised by the learned 
advocate for the union is that there was violation of clause 

15 of the settlement dated 26.07.1997 (Exbit-WIV) as the 
transfer of the workman was not made with the city as 
provided in the said clause. There is no doubt clause 15 
of the aforesaid settlement provided that, “without 
prejudice to the provisions, in respect of the transfers of 
award staff, as provided in bipartite settlement dated 19th 
October, 1966 as amended up-to-date, a special assistant 
can be transferred within city, on administrative grounds, 
after a period of three years from the date the duties of the 
special assistant are assigned to him. 

The transfer within Municipal/Corporation/ 
agglomeration area shall be treated as transfer within city 
having the same CCA/HRA.” 

However, clause 19 of the settlement dated 
26.07.1997 clearly provides that the said settlement was in 
force for a period of three years from the date of this 
settlement so the aforesaid settlement automatically 
became in- operative, due to efflux of three years time from 
the date of signing of the settlement. Admittedly, the 
transfer of the workman was made on 07.02.2008. So the 
conditions of transfer as mentioned in the settlement dated 
26.07.1997 were not applicable to the workman. The 
workman is not entitled to claim privilege from the said 
settlement. 

10. The next contention raised by the learned 
advocate for the union is that the workman was a protected 
workman and as such, he should not have been transferred 
to Raipur and on that ground also, the transfer of the 
workman is illegal. However, from the own document filed 
by the union. Ext W-III, it is found that the union made an 
application dated 07.07.2009 under sub-Rule 4 of Rule 61 
of the Industrial Disputes (Central) Rules, 1957 (“the 
Rules” in short) to the Asstt. Labour Commissioner, 
Bombay-Ill for a direction to the party no. 1 to declare the 
members of the union as protected workmen and the 
Assistant Labour Commissioner (Central)-IIL Mumbai on 
9.02.2010 passed orders directing party no. 1 to declare the 

16 office bearers of the union including the workman as 
protected workman. Admittedly, the workman had not been 
declared as a protected workman on the date of his transfer 
and there was no violation of any provision by the party 
no. 1 by transferring the workman to Raipur branch. 

11. The third contention raised by the learned 
advocate for the union is that there was violation of the 


provision of 535 of the Sastry Award by party no. 1. Clause 
535 of Sastry Award provides that, 

1. “Every registered bank employees’ union, from 
time-to-time, shall furnish the bank with the names 
of the President, Vice-President and the 
Secretaries of the union. 

2. Except in very special cases, whenever the 
transfer of any of the above mentioned officers 
is contemplated, at least five clear working days 
notice should be put up on the notice boards of 
the bank of such contemplated action. 

3. Any representations, written or oral, made by 
the union shall be considered by the bank. 

4. If any order of transfer is ultimately made, a record 
shall be made by the bank of such representations 
and the banks reasons for regarding them as 
inadequate and 

5. The decision shall be communicated to the union 
as well as to the employee concern.” 

It is clear from the above provisions that the 
directions given in clause 535 are in regard to the transfer 
of the President, Vice-President and the Secretaries of the 
union. Admittedly, the workman was not the President, 
Vice-President or the Secretary of the union on the date of 
his transfer. He was the Dy. General Secretary. So the 
workman is not entitled to get the benefits of clause 535 of 
Sastry Award. 

12. Schedule “V” of the memorandum of settlement 
dated 11th July, 2005, Exhibit-M-II, which was in operation 
on the date of transfer of the workman provides the 
deployment of staff of party no. 1. Clause-II of the said 
schedule provides that in cases necessitating deployment 
outside the district, the workman concerned may be 
deployed to any branch/office of the Bank situated outside 
the district up to a distance not exceeding 300 kilometers 
from his present place of posting and the tenure of such 
transfer should be three years, two years and one year, in 
case of transfer up to a distance of 100 Kms, 200 Kms and 
300 Kms respectively. According to the party no.l, the 
distance between Laxminagar Branch and Raipur Branch 
is 280 Kms and the transfer of the workman was well within 
the distance of 300 Kms. Though the workman has claimed 
that the distance between Laxminagar Branch and Raipur 
Branch is more than 300 Kms, there is no legal evidence 
on record in support of such claim. Hence, it cannot be 
said that the transfer of the workman was made beyond 
300 kms and therefore is illegal. 

13. Though the workman has claimed that his 
transfer was made to victimize him and to discourage him 
to take part in union activities and unfair labour practice 
was adopted by party no.l, there is no legal evidence on 
record in support of such claims. From the materials on 
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record, it cannot be held that there was any victimization 
or adoption of unfair labour practice by party no. 1. Hence, 
the transfer of the workman cannot be declared as illegal. 

14. Admittedly, the workman has already worked for 
more than five years at Raipur Branch and that his transfer 
had been made to a place more than 200 Kms away, but 
less than 300 Kms. So the workman is entitled to be brought 
back to his previous place of posting or if the same is not 
possible due to administrative ground, then to any of the 
three centers of the choice of the workman. According to 
the party no.l, as the dispute raised by the union was 
subjudiced and there was no request by the workman, the 
workman could not be brought back to the original centre. 
Hence, it is necessary for the party no. 1 to bring back the 
workman to the original centre, from where he was 
transferred or if the same is not possible due to 
administrative ground, then to any one of the three centers 
opted by the workman. The workman is also entitled to 
get compensation of Rs. 1000 per month as per the 
provision of clause IX of schedule “V” of Ext-M-II. Hence, 
it is ordered. 

ORDER 

The action of the management of IDBI Bank Ltd., 
Mumbai in issuing office order no. 1779 dated 07.02.2008 
transferring the services of Shri S.G Bobde, workmen from 
Nagpur Branch to Raipur Branch in Chattisgarh is legal 
and justified. However, the party No. 1 is directed to bring 
back the workman to the original centre from where he 
was transferred or if the same is not possible due to 
administrative ground, then to any one of the three centers 
opted by the workman. The workman is also entitled to 
get compensation of Rs. 1000 per month as per the 
provision of clause IX of schedule “V” of Ext-M-II, from 
the date of his joining at Raipur Branch till the date of his 
transfer from the said branch. 

J. R CHAND, Presiding Officer 
16 2014 
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[71. -071-12012/170/2003-31113^ (^-II)] 
31^RF1 3lf?qqiRt 
New Delhi, the 16th May, 2014 

S.O. 1545. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2004) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Bank of India and 
their workmen, received by the Central Government on 
13/05/2014. 

[No. L-12012/170//2003-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT,NAGPUR 

Case No.CGIT/NGP/04/2004 

Date: 12.04.2013 

Party No.l The Asstt. General Manager, 

Bank of India, Nagpur Zone, 

Zonal Office, S.V. Patel Marg, 

Post Box no.4, Nagpur- 440001. 

Versus 

Party No.l Shri Ravi S/o. Mulchand Rajsevati, 

R/o. Fagoji Patil Layout, Plot No. 35, 
Godhani Railway, Nagpur. 

AWARD 

(Dated: 12th April, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of and their workman, Shri, for adjudication, 
as per letter No.L-12012/170/2003-IR (B-II) dated 
12.12.2003, with the following schedule:- 

“Whether the action of the management of Bank of 
India, Nagpur Zone, Nagpur (MS) in awarding the 
punishment of dismissal w.e.f. 31.03.2001 to Shri Ravi 
S/o. Sh. Mulchand Rajsevati, Staff Sweeper/Sub 
Staff, Reshimbagh Branch of the Bank is justified? 
If not, what relief the workman concerned is entitled 
to?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri Ravi 
Rajsevati, (“the workman” in short) filed the statement of 
claim and the management of Bank of India, (“party no. 1” 
in short) filed the written statement. 

The case of the workman as presented in the 
statement of claim is that he was appointed as a staff 
sweeper by party no.l on 27.08.1989 and posted at Civil 
Branch, Nagpur and in the year 1995, he was transferred 
to Rashimbagh Branch and after his joining at Rashimbagh 
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Branch, relation between him and the Branch Manager of 
the said branch deteriorated, as he did not agree to perform 
domestic work, as asked by the said branch Manager and 
for such refusal, the party no.l started to prepare false 
records behind his back, to show that he was not 
discharging his duties properly and on 07.07.2000, party 
no.l passed an illegal order of withholding of his two 
increments for one year, without conducting any enquiry, 
only basing on the recommendation of the Manager of 
Reshimbagh branch and the fabricated documents created 
against him and the branch manager of Rashimbagh branch 
was in search of opportunity to take action against him 
and on 20.12.2000, a charge sheet containing four charges 
was submitted against him and the charges levelled against 
him were minor in nature and did not involve falsification 
of the record or embezzlement or misappropriation of the 
funds and he was also put under suspension, vide order 
dated 20.11.2000 (wrongly mentioned as 20.11.2002 in the 
statement of claim) and party no.l appointed shri M.B. 
Rangari, the staff officer. Regional Office, Nagpur as the 
enquiry officer to conduct the enquiry against him and he 
filed his reply to the charge sheet, denying the allegations 
and the departmental enquiry was proceeded against him, 
but the same was conducted in violation of the principles 
of natural justice and without giving any chance to him to 
rebut the charges or to cross-examine the witnesses. 

The further case of the workman is that he was 
allowed to engage his defence representative, shri N.M. 
Dongre and during the course of enquiry, there was an 
oral proposal from the side of party no. 1 that in the event 
of his accepting the charges, there would be infliction of 
minor punishment against him and in view of the same, on 
20.02.2001, he gave his consent to the Dy. Chief Regional 
Manager, Nagpur and accordingly, during the proceeding 
dated 22.02.2001, he intimated the enquiry officer about 
the submission of his apology letter to the management 
and to stop the departmental proceeding against him till 
taking of decision by the management on the same, but 
the enquiry officer without waiting for the decision of the 
management on his apology, proceeded with the enquiry 
and concluded the same in a haste, only to oblige the 
management and allegedly submitted his report, without 
disclosing the date of submission of such report to him. 

It is also the case of the workman that the enquiry 
officer was against him from the very beginning, for the 
reasons best known to him and he tendered his apology 
on 20.02.2001, on receipt of oral proposal from the 
management and left the enquiry with the hope that the 
matter would be considered by the management, but the 
enquiry officer on 22.02.2001 did not stop the enquiry, due 
to the objection raised by the presenting officer and 
continued the enquiry on 26.02.2001, 27.02.2001 and 
28.01.2001, without giving him any intimation and the 
enquiry was conducted in utter disregard to the principles 


of natural justice and documents were admitted into 
evidence and marked as exhibits, without examination of 
the witnesses, basing only on the submission of the 
presenting officer on 20.12.2001 and such action, clearly 
shows that the management was prejudiced and biased 
against him and was predetermined to dismiss him from 
services and the letter of admission of guilt was tendered 
by him under the threat given by the enquiry officer and 
the copy of the report of the enquiry officer was not given 
to him and no second show-cause notice was issued and 
by his letters dated 06.08.2001,10.09.2001,07.03.2002 and 
19.03.2002, he had asked the party no. 1 about the result of 
the enquiry and party no. 1 by their memorandum dated 
02.04.2002, communicated the copy of the dismissal order 
purported to have been issued on 30.03.2001 and in that 
letter, party no. 1 had referred about issuance of alleged 
show cause notice, but without mentioning therein whether 
the copy of the enquiry report was enclosed to the said 
alleged show-cause notice dated 22.03.2001 and the copy 
of the enquiry report was supplied to him for the first time 
on 08.03.2002 and he filed an appeal against the order of 
punishment on 24.04.2002, but the appeal was rejected on 
the ground of filing of the same beyond 45 days and such 
fact was communicated to him on 04.05.2002 and as the 
order dated 30.03.2001 and 04.05.2002 are illegal, the same 
are liable to be quashed and set aside and the punishment 
is shockingly disproportionate to the gravity of the 
charges. 

The workman has prayed to quash and set aside the 
order of punishment dated 31.03.2001 and to reinstate him 
in service with continuity, full back wages and other 
consequential benefits. 

3. The party no.l in their written statement, after 
denying all the allegations made in the statement of claim 
have pleaded inter-alia that the workman was never 
engaged by them for their domestic work and at no point 
of time, any record contrary to the work done and service 
rendered by the workman was prepared behind his back 
and the order passed on 07.07.2000 is not illegal and the 
said order was not passed basing on any fabricated 
incidents, much less on the recommendation of the Branch 
Manager of Rashimbagh Branch and there was no question 
of the Branch Manager, Reshimbagh Branch, of seeking 
chance to book the workman and the workman committed 
misconducts and considering the gravity of the 
misconducts committed by the workman, they had left 
with no option, but to suspend him pending departmental 
enquiry and a charge sheet was issued to the workman, 
stating therein the details of the misconduct committed 
by him and the charges mentioned in the charge sheet 
were not minor in nature and the workman submitted his 
reply to the charge sheet and the workman in his reply did 
not deny the charges and Shri M.B. Rangari was appointed 
as the enquiry officer to enquire into the charges levelled 
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against the workman and considering the principles of 
natural justice and with a view to have a fair and proper 
enquiry and to afford every opportunity to the workman 
to defend himself effectively, permission was given to him 
to engage the defence representative of his choice and 
the workman appointed Shri N.M. Dongre as his defence 
representative and during the enquiry, neither any oral or 
written proposal was given by them to the workman that 
incase of acceptance of the chargesby him, minor penalties 
would be inflicted, but on the contrary, it was the workman, 
who during the course of the enquiry, on 20.02.2001 
alongwith his representative handed over an application 
duly signed by him and his representative accepting the 
charges mentioned in the charge sheet and there is no 
provision of law that if the delinquent or charge sheeted 
employee tenders the admission of guilt on the condition 
that his case would be considered sympathycally, the 
enquiry officer is duty bound to stop the proceedings and 
the enquiry was not completed by the enquiry officer in a 
haste in order to oblige the management for any reason 
and the enquiry report was not submitted by the enquiry 
officer without disclosing the date of submission of the 
same and even for the sake of argument, it is admitted that 
such date was not disclosed, still then, no prejudice was 
caused to the workman and the enquiry officer was never 
against the workman and the management was neither 
prejudiced nor predetermined or biased against the 
workman, to dismiss him from services and the enquiry 
was conducted fairly and according to the principles of 
natural justice and at no point of time, any threat was 
given by the enquiry officer to the workman to tender the 
letter of admission of guilt and each and every possible 
attempt, which an ordinary prudent enquiry officer would 
take, was taken by the enquiry officer to ensure the supply 
of documents and it was the workman, who refused to 
receive the registered parcels containing the documents 
and thus, it is ridiculous to say on the part of the workman 
that the documents were not supplied to him and in answer 
to the letter of the workman dated 07.03.2002, he was 
intimated by letter dated 08.03.2002 to collect the order of 
dismissal dated 31.03.2001 from the office of the Branch 
Manager, Rashimbagh branch and show cause notice dated 
22.03.2001 alongwith the copy of the findings of the 
enquiry officer was sent to the workman not only by 
registered post with acknowledgement due, but also, by 
hand delivery, but the workman refused to receive the 
same and the reasons mentioned by the workman for not 
attending the enquiry are false and the punishment 
imposed against the workman is not shockingly 
disproportionate and the documents filed on 10.02.2001 
before the enquiry officer were supplied to the 
representative of the workman alongwith the list in 
presence of the workman and the representative of the 
workman also acknowledged the receipt of the same and 
verified from the original documents and the workman is 
not entitled to any relief. 


4. At this juncture, I think it necessary to mention 
that as this is a case of dismissal of the workman, after 
holding of a departmental enquiry, the validity or otherwise 
of the departmental enquiry was considered as a 
preliminary issue by this Tribunal and by order dated 
06.03.2007, the enquiry was held to be proper, legal and 
justified. It is also necessary to mention that being 
aggrieved by the order dated 06.03.2007, the workman 
approached the Hon’ble High Court of Judicature at 
Bombay, Nagpur Bench, Nagpur in writ petition no. 1749/ 
2007 for redress and by order dated 10.02.2012, the Hon’ble 
High Court was pleased to pass the following orders ; 

“4. Upon perusal of the evidence placed on record, 
it seems that the enquiry officer has put certain 
questions to the witnesses. Whether they are 
extracting clarification from the witnesses or in the 
nature of cross-examination of the witnesses for the 
management, is required to be gone into. Since the 
aspect pertains to the fairness of the enquiry, the 
learned counsel for the petitioner is permitted to 
raise this question. 

5. Since the aforesaid question was not raised 
before the CGIT, there is no finding of the Tribunal 
on that aspect of the matter. However, since now the 
petitioner is permitted to raise this issue, the CGIT 
will have to record its finding on it. Hence, the matter 
will have to be sent back to the CGIT to decide the 
said issue afresh after permitting the parties to amend 
their pleadings appropriately. 

6. In the result, the writ petition is allowed. The 
order dated 06.03.2007 passed by the CGIT, Nagpur, 
in case No. CGIT/NGP/04/2004 is hereby quashed 
and set aside. The matter is remitted back to the 
Tribunal to decide the question of fairness of the 
enquiry afresh, keeping in view the observations 
made by this court. 

Rule is made absolute in these terms. No order as 
to costs. 

5. The party no. 1 challenged the judgment and order 
dated 10th February, 2012 in writ petition no. 1749/2007 by 
filing Letters Patent Appeal No. 215/2012 before the 
Hon’ble High Court. The said L.P.A. was disposed of by 
the Hon’ble High Court by order dated 26.07.2012. The 
order passed by the Hon’ble High Court dated 26.07.2012 
is as follows:- 

“We have heard the learned counsel of the rival 
parties. We have perused the proceedings of the 
examination of the witnesses before the enquiry 
officer. We have perused the questions which were 
asked by the enquiry officer to the witnesses. In 
our opinion, the nature of the questions put to the 
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witnesses clearly shows that those questions were 
put hy the enquiry officer for keeping the record 
straight in the relation to the details about the subject 
matter and the witnesses. Not a single question put 
by the enquiry officer indicates that the same is in 
the nature of the cross-examination or in any way 
predatory to the interest of the respondent no.l 
employee. That apart, the said issue was never raised 
by the respondent no.l before the Central 
Government Industrial Tribunal-Cum-Labour Court 
and therefore it was not permissible for the 
respondent no.l to raise the said issue for the first 
time in the writ petition before the Learned Single 
Judge. That being so, the said point could not have 
been dealt with for the first time in the writ petition. 

The second aspect regarding the observation 
made by the Central Government Industrial Tribunal- 
Cum-Labour Court and therefore it was not 
permissible for the respondent no. 1 to raise the said 
issue for the first time in the writ petition before the 
Learned Single Judge. That being so, the said point 
could not have been dealt with for the first time in 
the writ petition. 

The second aspect regarding the observation 
made by the Central Government Industrial Tribunal- 
Cum-Labour Court that the respondent no.l was 
allowed to cross-examine the witnesses examined 
by the bank is also not correct, since we have seen 
the proceedings of the enquiry officer and we find 
that the said observation made by the Learned Central 
Government Industrial Tribunal-Cum-Labour Court 
is contrary to the record. Therefore, the said 
observation recorded by the Central Government 
Industrial Tribunal-Cum-Labour Court needs 
reconsideration after hearing both the parties. In 
this view of the matter, we pass the following order. 

ORDER 

Letters Patent Appeal No. 21/2012 is allowed 

The impugned judgment and order dated 10.02.2012 
in writ petition no. 1749 of 2007 passed by the Learned 
Single Judge, so also the order dated 06.03.2007 in Case 
no. CGIT/NGP/04/2004 passed by the Central Government 
Industrial Tribunal-Cum-Labour Court, are set aside. 

The Central Government Industrial Tribunal-Cum- 
Labour Court, shall now examine the issue afresh on all 
points regarding fairness of enquiry after providing 
opportunity of hearing to both sides and made a fresh 
order, within three months from today. 

6. The workman filed Civil Application NO. 457/ 
2012 in LPAno. 215/2012 for clarification/ modification of 
the order dated 26.07.2012 passed by the Hon’ble Court 


and the Hon’ble High Court disposed of the said Civil 
Application on 22.08.2012 with the following orders:- 

“Heard the learned counsel for the parties. 

The prayer made in the application cannot be granted 
and this court cannot modify the order and allow 
the respondent no. 1 to amend the statement of claim. 
However, the trial court is free to consider the 
application for amendment to the statement of claim 
on merits. 

The civil application is disposed of.” 

7. It will not be out of place to mention here that, 
the workman filed an application for amendment of the 
statement of claim, but the same was rejected by order 
dated 04.09.2012. 

8. In view of the direction of the Hon’ble High Court, 
the fairness of the enquiry was taken up for consideration 
after providing opportunity of hearing to both sides and 
by order dated 19.10.2012, the departmental enquiry 
conducted against the workman was held to be legal, 
proper and in accordance with the principles of natural 
justice. 

9. At the time of argument, it was submitted by the 
Learned Advocate for the workman that out of the three 
charges levelled against the workman, charge no.3, is 
vague, as no specific date and time of the commission of 
alleged misconduct by the workman has been mentioned 
and the findings of the enquiry officer are perverse as 
there is no evidence on record of the enquiry to support 
such findings and the evidence of the witnesses examined 
by the party No.l in the enquiry proceedings does not 
prove the charges and no evidence was produced to prove 
the charge no.2. It was further submitted by the learned 
advocate for the workman that the alleged misconduct are 
covered under “Minor Misconduct” and the punishment 
is against the Bipartite Settlement and the same is 
shockingly disproportionate and at the time of awarding 
the punishment, party no. 1 did not take into account the 
gravity of the misconduct and so also the previous 
unblemished service record of 11 years of the workman 
and therefore, the punishment is shockingly 
disproportionate to the gravity of the charges and the 
workman is entitled for reinstatement in service with full 
back wages and continuity in service and for minor 
misconduct, minor punishment be imposed on the 
workman, in the interest of justice. 

In support of such contention, the Learned Advocate 
for the workman placed reliance on the decisions reported 
in 19881-LLJ-256 (Ranjit Thakur Vs. Union of India and 
others), 1988 I CLR-638 (Colour chem. Ltd. Vs. A.L. 
Alaspurkar), 1997 HI LLJ-645 (Kuldip Singh Vs. Pepsu Road 
Transport Corporation), 19841LLJ-546 [Ved Prakash Gupta 
Vs. Messers Dalten Cable India (P) Ltd.], 19901LLJ-298 
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(The Management of Madras Fertilizers Ltd. Vs. Presiding 
Officer) and 2013-I-LLJ-153 (Mad) (K.Kaliranjan Vs. 
Presiding Officer). 

10. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman had admitted 
the charges by submitting the letter of admission dated 
20.02.2001 and such admission is binding on him proprio 
vigore and he is not permitted to resile there from or explain 
away the same and to claim that the findings of the enquiry 
officer are perverse. In support of such contention, 
reliance was place by the learned advocate for the party 
no. 1 on the decision reported in 2002 (93) FLR-245 (H.K. 
Reddy Vs. Central Bank of India, Hyderabad). 

It was further submitted by the learned advocate for 
the party no. 1 that by order dated 19.10.2012 it has already 
been held by the Tribunal that the departmental enquiry 
conducted against the workman is legal, proper and in 
accordance with the principles of natural justice and 
charges of grave misconduct have been proved against 
the workman in a properly conducted departmental 
enquiry and the findings of the enquiry officer are based 
on the evidence on record of the enquiry and the enquiry 
officer has arrived at the findings after analyzing the 
evidence in a rational manner and as such, the findings of 
the enquiry officer cannot be said to be perverse and the 
misconducts committed by the workman are not minor 
misconducts as claimed and as the punishment imposed 
against the workman is not shockingly disproportionate, 
there is no scope for the Tribunal to interfere with 
punishment. 

In support of such contention, the learned advocate 
for the party no. 1 placed reliance on the decision reported 
in AIR 2002 SC 2012 (Union of India Vs. Narain Singh). 

11. In view of the submissions made by the learned 
advocates for the parties, I think it proper to mention the 
principles as settled by the Hon’ble Apex Court in a chain 
of decisions including the decisions cited by the learned 
advocates for the parties in regard to the nature and scope 
of the Tribunal’s power to interfere with the findings and 
punishment awarded by competent authority in 
departmental proceedings. It is well settled by the Hon’ble 
Apex Court that;- 

“The jurisdiction of the Tribunal to interfere with 
the disciplinary matters or punishment cannot be 
equated with an appellate jurisdiction. The Tribunal 
cannot interfere with the findings of the enquiry 
officer or competent authority where they are not 
arbitrary or utterly perverse. The power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an Act of legislature 
or rules made under the proviso to Art. 309 of the 
Constitution. If there has been an enquiry consistent 
with the rules and in accordance with principles of 


natural justice what punishment would meet the ends 
of justice is a matter exclusively within the 
jurisdiction of the competent authority. If the penalty 
can lawfully be imposed and is imposed on the 
proved misconduct, the Tribunal has no power to 
substitute its own discretion for that of the authority. 
The adequacy of penalty unless it is mala fide is 
certainly not a matter for the Tribunal to concern 
itself with. The Tribunal also cannot interfere with 
the penalty if the conclusion of the enquiry officer 
or the competent authority is based on evidence 
even if some of it is found to be irrelevant or 
extraneous to the matter.” 

It is also settled by the Hon’ble Apex Court that: 

“A review of the above legal position would 
establish that the disciplinary authority and on 
appeal, the appellate authority, being fact finding 
authorities have exclusive power to consider the 
evidence with a view to maintain discipline. They 
are invested with the discretion to impose 
appropriate punishment keeping in view the 
magnitude or gravity of the misconduct. The High 
Court/Tribunal, while exercising the power of judicial 
review, cannot normally substitute its own 
conclusion on penalty and impose some other 
penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare cases, 
impose appropriate punishment with cogent reasons 
in support thereof. 

The disciplinary authority is the sole judge of facts 
and in case an appeal is presented to the appellate 
authority, the appellate authority has also the power/and 
jurisdiction to re-appreciate the evidence and come to its 
own conclusion, on facts, being the sole fact-finding 
authorities. Once findings of fact, based on appreciation 
of evidence are recorded, the High Court in writ jurisdiction 
may not normally interfere with those factual findings 
unless it finds that the recorded findings were based either 
on no evidence or that the findings were wholly perverse 
and/or legally untenable. The adequacy or inadequacy of 
the evidence is not permitted to be canvassed before the 
High Court. Since the High Court does not sit as an 
appellate authority over the factual findings recorded 
during departmental proceedings, while exercising the 
power of judicial review, the High Court cannot, normally 
speaking, substitute its own conclusion, with regard to 
the guilt of the delinquent, for that of the departmental 
authorities. Even insofar as imposition of penalty or 
punishment is concerned, unless the punishment or penalty 
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imposed by the disciplinary or the departmental appellate 
authority, is either impermissible or such that it shocks the 
conscience of the High Court, it should not normally 
substitute its own opinion and impose some other 
punishment or penalty. Both the learned Single Judge 
and the Division Bench of the High Court, it appears, 
ignored the well-settled principle that even though judicial 
review of administrative action must remain flexible and 
its dimension not closed, yet the Court, in exercise of the 
power of judicial review, is not concerned with the 
correctness of the findings of fact on the basis of which 
the orders are made so long as those findings are 
reasonably supported by evidence and have been arrived 
at through proceedings which cannot be faulted with for 
procedural illegalities or irTegularities which vitiate the 
process hy which the decision was arrived at. Judicial 
review, it must be remembered, is directed not against the 
decision, but is confined to the examination of the decision¬ 
making process.” 

So, keeping in view the principles as mentioned 
above and the principles enunciated in the decisions cited 
by the learned advocates for the parties, now, present 
case in hand is to be considered. 

12. First of all, I will take up the submission made by 
the learned advocate for the workman that the misconducts 
alleged to be committed by the workman are minor 
misconducts as per Bipartite Settlement and as such, the 
punishment is shockingly disproportionate. However, I 
find no force in the said contention, as because as per the 
expression of gross-misconduct given in the Bipartite 
Settlement applicable to the parties, the acts and omissions 
on the part of an employee,” to cause or try to damage the 
property of the Bank or any of its customer [19.5 (d)], 
violating or not following the proper and mandatory orders 
of the superiors [19.5 (e)] and drunkenness or riotous or 
disorderly or indecent behavior on the premises of the 
Bank (19.5 (c) are gross misconducts. As from the record, 
it is found that charges under clauses 19.5(d), 19.5(e) and 
19.5(c) were levelled against the workman, it cannot be 
said that the misconducts were minor in nature. 

13. On perusal of the materials on record including 
the documents of the departmental enquiry, it is found 
that during the course of the departmental enquiry, the 
workman submitted a letter on 20.02.2001 admitting the 
charges levelled against him. However, the enquiry officer 
proceeded with the enquiry holding the admission made 
by the workman to be a conditional one. The workman 
and his coworker intentionally did not take part in the 
enquiry. When the enquiry officer refused to return the 
letter of admission of the workman or to exclude the same, 
on the ground of the said document to have already been 
made a part of the record of the enquiry. 15 documents 
were produced and six witnesses were examined by the 
party no.l to prove the charges against the workman. 


Copies of the documents were supplied to the workman 
on the date of production of the same and the defence 
representative of the workman compared the copies of the 
documents so supplied with the originals and accepted 
the same and on the admission of the defence 
representative, the documents were admitted in to 
evidence. On perusal of the documents of the departmental 
enquiry, it is found that the enquiry officer has dealt with 
the charges one after the other chronologically and has 
assigned reasons in support of his findings. The enquiry 
officer has assessed the evidence adduced in the enquiry 
proceedings in a rational manner. The findings of the 
enquiry officer are based on the materials of the 
departmental enquiry and not on any extraneous materials. 
This is not a case of no evidence. The findings of the 
enquiry officer are also not as such, which could not have 
been reached by a prudent man on the materials on the 
record of the departmental enquiry. Hence, the findings 
of the enquiry officer cannot be said to be perverse. 

13. So far the proportionality of the punishment is 
concerned, commission of grave misconduct has been 
proved against the workman in a properly conducted 
departmental enquiry. Hence, the punishment of dismissal 
imposed against the workman cannot be said to be 
shockingly disproportionate. So, there is no scope to 
interfere with the punishment. Hence, it is ordered:- 

ORDER 

The action of the management of Bank of India, 
Nagpur Zone, Nagpur (MS) in awarding the punishment 
of dismissal w.e.f 31.03.2001 to Shri Ravi S/o. Sh. Mulchand 
Rajsevati, Staff Sweeper/Sub Staff, Reshimbagh Branch 
of the Bank is justified. The workman is not entitled to 
any relief. 

J. R CHAND, Presiding Officer 
16 2014 

■^.311. 1546.—srfirfwT, 1947 (1947 
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-i||i||d4-2, ^ 'q'W 

2/113/2005) ^ y4i|R>ld 4^ t, # ^4^ 4^ 

16/05/2014 ^ W131T «1TI 

[^. -0:51-31011/10/2005-311^3^ (^-II)] 
31^^ 3lfeRiRt 
New Delhi, the 16th May, 2014 

S.O. 1546. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/ 
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2005) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of Bhatia 
Shipping Pvt. Ltd. and their workmen, which was received 
by the Central Government on 16/05/2014. 

[No. L-31011/10/2005-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/113 of 2005 

Employers in relation to the Management of Bhatia 
Shipping Pvt. Ltd. 

The Managing Director, 

Bhatia Shipping Pvt. Ltd., 

Shipping House, 

Kumtha Street, Ballard Estate, 

Mumbai 400 038. 

AND 

Their Workmen 
The Secretary, 

Transport & Dock Workers Union, 

P. D’mello Bhavan, 

P. D’mello Road, Carnac Bunder, 

Mumbai-400038. 

APPEARANCES: 

FOR THE EMPLOYER Mr. M. B. Anchan & Mr. T. 

Vijaykumar, Advocates. 

FORTHEUNION : Mr. A. M. Koyande, 

Advocate. 

Mumbai, dated the 31st January, 2014. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-31011/10/2005-IR (B-II), 
dated 11.11.2005 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication; 


“Whether the action of the management of M/s. 
Bhatia Shipping Pvt. Ltd, Mumbai in dismissing the 
services of Shri Lalu S. Mulay, Dock Clerk is 
justified? If not, what relief, Shri Lalu S. Mulay is 
entitled to?” 

2. After receipt of the reference, both the parties 
were served with notice of the reference. The second 
party union appeared through its legal representative and 
filed Statement of Claim at Ex-7. First party resisted the 
statement of claim of second party by filing their written 
statement at Ex-8. Issues were framed by my Ld. 
Predecessors at Ex-11. Part-I Award was passed on 24/09/ 
2012 on preliminary issues holding inquiry fair and proper 
and the matter was fixed for leading evidence on the point 
of punishment. 

3. Meanwhile on the request of the both parties, 
matter was kept in the lokadalat. Both the parties filed 
joint purshis at Ex-64 stating that they have arrived at 
amicable settlement and to dispose of the reference in 
view of terms of settlement. Accordingly, vide Ex-65, 
matter was placed before this Tribunal for orders. Hence 
the order: 

ORDER 

Vide Ex-64 & 65, the dispute is settled in Lokadalat 
dated 31/01/2014. Hence reference stands disposed of. 

Date: 31.01.2014 

K. B. KATAKE, Presiding Officer 

Ex-64 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Ref. No. CGIT-2/113 OF 2005 

M/s. Bhatia Shipping Pvt. Ltd. 

AND 

Their Workmen 

MAYTTPI.EASE YOUR HONOUR 

The parties to the above dispute respectfully submit 
that the parties have arrived at the following amicable 
terms to settle the entire dispute involved in the present 
Reference. The parties therefore respectfully pray that 
the above Reference may kindly be disposed of in view of 
the following terms of settlement. 

TERMS OF SETTLEMENT 

1. The first party company i.e. the management of 
M/s Bhatia Shipping Pvt. Ltd. agrees to pay and the 
second party concerned workman i.e. Mr. Lalu S. Mulay 
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agrees to receive an amount of Rs. 3,50,000 (Rupees Three 
Lakhs Fifty Thousand Only) in full and final settlement of 
all his legal dues all the disputes raised in the above 
reference and all his claims including his claim for 
reinstatement with continuity of services, full back wages 
etc. 

2. The Second party confirms that he has already 
attained the age of retirement and does not wish to pursue 
the above dispute challenging employers action of his 
dismissal from the services of the First party company by 
order dated 13/5/2005 and his claims for reinstatement back 
wages etc. The second party further declare that the above 
mentioned amount of Rs. 35,000 is also in full and final 
settlement of all his legal dues such as earned wages, 
leave wages, bonus gratuity leave travel allowance etc. 
and also all the claims against the first party company 
including his claims raised in the above reference. 

3. The second party confirms that he has received 
a cheque of Rs.3,50,000 being settlement amount as 
mentioned in clause 1 above from the First party company 
M/s. Bhatia Shipping Pvt. Ltd. bearing cheque no. 26503 
dated 2/1/2014 drawn on HDFC Bank Fort Branch, Mumbai. 

4. The second party further declared that he has no 
claim of whatsoever nature now pending against the first 
party company. 

Mumbai 
Date: 31.01.2014 

For first party company 
Sd/- 

(Sailesh Bhatia) 
Managing Director 

Identified by me 

Sd/- 

(T. Vijaykumar) 
Advocate 

Sd/- 

(Lalu S. Mulay) 

Second party 

Explained and Identified by me 
Sd/- 

(A.M. Koyande) 

Advocate 

Seen 

Sd/- 

(K.B.Katake) 

PO,CGIT-2, Mumbai. 


Ex-65 

PROCEEDINGS BEFORE THE LOK ADALAT 
HELD ON 31st JANUARY, 2014 

Panel Members: 

1. Mr. S.Z. Choudhary, Adv. 

2. Mr. S.V. Alva, Adv. 

3. Mr. J. H. Sawant, Adv. 

Reference No.CGIT-2/113 of 2005 

Employers in relation to the Management of Bhatia 
Shipping Pvt. Ltd. 

AND 

Their Workmen 

PRESENT: 

For the Management : Adv. M.B. Anchan 

For the Workman : Mr. L.S. Mulay, 2nd party in 

person. 

Both the parties submitted a joint purshis mentioning 
the terms of settlement. The second party has identified 
his signature and confirms having received Rs.3,50,000. 

The consent terms is taken on record and the 
Hon’ble Tribunal would be passing appropriate orders. 


Sd/- 

Sd/- 

(Jaiprakash Sawant) 

Panel Member 

(M.B.Anchan) 
Adv. for first party 

Sd/- 

Sd/- 

(Adv. S.V. Alva) 

Panel Member 

(Adv. S.Z. Choudhary) 
Panel Member 

Seen 


Sd/- 

Sd/- 

(K.B.Katake) 

(L.S. Mulay) 


PO, CGIT-2, Mumbai Workman 

16 2014 
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New Delhi, the 16th May, 2014 

S.O. 1547. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/55/ 
2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of 
Mumbai Port Trust and their workmen, received by the 
Central Government on 16/05/2014. 

[No. L-31011/06/2013-IR(B-n)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/17of2012 

Employers in relation to the Management of Mumbai 
Port Trust 

The Chairman, 

Mumbai Port Trust, 

Port House, S.V Marg, 

Ballard Estate, 

Mumbai-400 038 

AND 

Their Workmen 

The General Secretary, 

MPT Mazdoor Sangh, 

Parvati Building, 

7, Pitha Street, 

Off Sir PM. Road, 

Mumbai-400 001 

APPEARANCES: 

For the Employer : Mr. Umesh Nabar, 

Advocate 

For the Union : Mr. P. G. Uparkar, 

Representative 


Mumbai, dated the 31st January, 2014 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-31011/15/2011-IR (B-II), 
dated 02.04.2012 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication; 

“Whether the action of management of Mumbai Port 
Trust, Mumbai in not giving the seniority to Shri 
M.L. Bhelekar, Mazdoor with effect from his date of 
joining the service in the inter se seniority is legal 
and justified? What relief the workman is entitled 
to?” 

2. After receipt of the reference, both parties were 
served with notice. The reference was fixed for filing of 
statement of claim by the Union. 

3. Meanwhile on the request of the both parties, 
matter was kept in the lokadalat. Representative of the 
second party union by his purshis Ex-7 prayed to dispose 
of this reference as the workman is not interested in 
pursuing the reference further. Accordingly, vide Ex-8, 
matter was placed before this Tribunal for orders. Hence 
the order; 

ORDER 

Vide Ex-7 & 8, the dispute is settled in Lokadalat 
dated 31/01/2014. Hence reference stands disposed of. 

Date; 31.01.2014 

K. B. KATAKE, Presiding Officer 

Ex-7 

BEFORE THE LOK ADALAT HELD AT CGIT-2, 
MUMBAI ON 31.01.2014 

Ref. No. CGIT-2/17 OF 2012 

Employers in relation to the Management of 

Mumbai Port Trust ; First Party 

V/s. 

Their workmen represented ; Second Party 
by BPT Mazdoor Sangh 

MAY IT PLEASE THIS LOK ADALAT HELD AT 
CGIT-2, MUMBAI 

The Second Party (BPT Mazdoor Sangh) wishes to 
state that the aggrieved workman has decided not to pursue 
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the listed matter on the ground of having retired from 
Employment of the First Party on 31/01/2014, the copy of 
his not pursuing the case is enclosed for reference of the 
Hon’ble Lok Adalat. 

Mumbai 
Date: 31.01.2014 


The Application (Ex-7) of Mr. Uparkar and 
application dt.7.10.2013 is taken on record. 

The Hon’ble Tribunal would be passing appropriate 
orders. 

Sd/- Sd/- 


Sd/- 

(P. G Uparkar) 
General Secretary 
BPT Mazdoor Sangh 

Filed before Lok Adalat on 31/01/2014 


(PG Uparkar) (M.B.Anchan) 

Representative of Second party Panel Member 


Sd/- 


Sd/- 


(Adv.S.V.Alva) 
Panel Member 


(Adv. S.Z. Choudhary) 
Panel Member 


Received copy 
Sd/- 


Seen 

Sd/- Sd/- 


(Jaya Dhiwani) 
AOCDPR 


(K.B.Katake) (Jaya Dhiwani) 

PO,CGIT-2, Mumbai. AOCDPR 


Seen 


16 2014 


Sd/- 

(K.B.Katake) 

PO,CGIT-2, Mumbai 

Ex-8 

PROCEEDINGS BEEORE THE LOK ADALAT 
HELD ON 31st JANUARY, 2014 

Panel Members: 

1 Mr. S.Z. Choudhary, Adv. 

2. Mr. M.B. Anchan, Adv. 

3. Mr. S.V. Alva, Adv. 

Reference No.CGIT-2/17 of 2012 

Employers in relation to the Management of Mumbai 
Port Trust 

AND 

Their Workmen 

PRESENT: 

For the Management : Ms. JayaDhirwani, Rep. 

Present 

For the Workman : Mr. P. Uparkar, 

Representative 

Shri Uparkar, General Secretary BPT Mazdoor Sangh 
has tendered letter dt. 7/10/13 by concerned workman Shri 
Mohan Bhelekar. As Shri Mohan B. has retired w.ef. 
31/1/13, he is not interested to pursue the Reference. 


■^.311. 1548 .— srfirfwT, 1947 (1947 
^ 14) ^ STRI 17 ^ 3t ^ 
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74 3igRFl 314^07) 

New Delhi, the 16th May, 2014 

S.O. 1548. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/55/ 
2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of 
Mumbai Port Trust and their workmen, received by the 
Central Government on 16/05/2014. 

[No. L-31011/06/2013-lR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 
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Reference No. CGIT-2/55of2013 


ORDER 


Employers in relation to the Management of Mumbai Vide Ex-6 the dispute is settled in Lokadalat dated 

Port Trust 31/01/2014. Hence reference stands disposed of. 


The Chairman, 

Mumbai Port Trust, 

Port House, S. V. Marg, 

Ballard Estate, 

Mumbai-400038 

AND 

Their Workmen 
The Secretary, 

Mumbai Port Trust General Workers Union, 
Kavarana Building, 1st floor 
26/4, P.D’mello Road, 

Wadibunder, 

Mumbai-400 009 

APPEARANCES: 

Eor the Employer : Mr. Umesh Nabar, 

Advocate. 

Eor the Union : Mr. V. Narayanan, 

Representative. 

Mumbai, dated the 31 st January, 2014 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-31011/06/2013-IR (B-II), 
dated 03.10.2013 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication; 


Date: 31.01.2014 

K. B. KATAKE, Presiding Officer 

Ex-6 

PROCEEDEVGS BEFORE THE LOK ADALAT 
HELD ON 31st JANUARY, 2014 

Panel Members: 

1 Mr. M. B. Anchan, Adv. 

2. Mr. S.V. Alva, Adv. 

3. Mr. J. H. Sawant, Adv. 

Reference No.CGIT-2/55 of 2013 
Employers in relation to the Management of 

Mumbai Port Trust 

AND 

Their Workmen 

PRESENT : 

For the Management : Mr. Umesh Nabar, Adv. 

For the Workman : Ms. Anisha Narayanan, 

Representative. 

Shri V. Narayanan, Secretary, Mumbai Port Trust 
General Workers Union has tendered letter of concerned 
workman Shri Shetty Narayan Deju that the concerned 
workman is not interested to pursue the Reference. 


“Whether the action of management of Mumbai Port 
Trust, in not granting the reimbursement claim of 
the medical expenses in respect of Shri Shetty 
Narayan Deju, Cook on emergency basis which was 
incurred for treatment of PID L-4, L-5 in the private 
hospital instead of treatment in the Post Trust 
Hospital is legal and justified?” 

2. After receipt of the reference, both parties were 
served with notice. The reference was fixed for filing of 
statement of claim by the Union. 

3. Meanwhile on the request of the both parties, 
matter was kept in the lokadalat. Representative of the 
second party union prayed to dispose of this reference as 
the workman is not interested in pursuing the reference 
further. Accordingly, vide Ex-6, matter was placed before 
this Tribunal for orders. Hence the order: 


The Application is taken on record. 

The Hon’ble Tribunal would be passing appropriate 
orders. 


Sd/- 

(A. Narayanan) 

Representative of Second party 


Sd/- 

(Adv. S.V. Alva) 
Panel Member 

Seen 

Sd/- 

(K.B.Katake) 
PO,CGIT-2, Mumbai. 


Sd/- 

(M.B. Anchan) 
Panel Member 

Sd/- 

(Adv. J. H. Sawant) 
Panel Member 

No Objection 

Sd/- 

(U. Nabar) 
Adv. for first party 
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4f#4 #■ 1# 4T #1# iPdWl, #loll, 
4# 41 344 41cri#4 4)! 44141 #44 
4441 41 415141 #41; 

(4.) 441### 344 i^lPdd#44 4#! 44411 

(6) f##41/#4#4441 # 414# #, 4441 ^ 444: 1^ 
# 44 #! 3# 44 4T yPdklld 4Tl ^ % HyPdd 
4144141! 3114####4!| 

[4. 44-38014/16/2013-4414-1] 
3T3l4 4f#41, 3141 4#14 
New Delhi, the 20th May, 2014 

S.O. 1549.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Alloy Steel Plant of SAIL, Durgapur 
from the operation of the said Act. The exemption shall be 
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effective from the date of issue of notification for a period 
of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees’; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 

(hi) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemption 
is being granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to; 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 


(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause 
to believe to have been an employee ; 
or 

(d) make copies of or take extracts from any 
register, account book or other 
document maintained in such 
factory, establishment, office or other 
premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption, 

[No.S-38014/16/2013-SS-I] 
AJAY MALIK, Under Secy. 

20 2014 

■^.311. 1550.—-504 fKdoK, <+44 k1 
srferfwT, 1948 (1948 34) tIRI 91-4T ^ -qf^ 

«1RI 88 ^ifePTf 3PThT fT 4^ 

(Tr4t yrdwnT/^cbi^iiT) ^ 

<+KlslHT/T«PRT3ff ^ rddfod <4)44|R4T ^ SlMwi ^ 

^ ^ wq wt ti ^ 30 2014 ^ ^ 

^ 31^?^ ^ fdp; I 

2. ^ rdHprlRsId ^ srtjRl f; 

(1) <+44k 1 rddlPdd f, 13:47 iPdWf 
tiM, ^ ■qra <4)44iR4T ^ ^ sfR -q^qm 

(2) ^ ^ fT 4t, <h44Kl srfkrfwT ^ 
sitqRr 4)4) "q^f^WT miki <^'4 Riddil qid 
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RTl cTlflToT ^ R^rcl ST^TTl'gf 

31TRR Tl ^ ^ t; 

(3) ■giRl %T3;, 

%T ^ ^ ^ ^TOT R#' fer ^5111^; 

(4) ^iK^I-^/RSimiRR rH4l^4)RR SIRfRRTtRRR 

RR RTRsn^/T«PRT Tl 3Tf?#m 

(f^ srafR rrt f) 

■gRcfRH «1T ^ f^RTPw, Rl?^ alk %Tt 
f5[f?TfeRf T[%R ^ '4>4 ^k 1 TFHf ^ (RTR 
RTT) Mwi, 1950 ^ 3T#T Rft 

RRR ^ ^ 4f; 

(5) fwi <+4 ^k 1 TRR #fTI srfqfWT Rft 

RRI 45 RT-RRI ( 1) ^ 3T#T frg^ %RT RRT 
RTfl TTRTlf^ ^ajT srfRRTRt RT fWT RR ^ f^fRcR 
■gify^Rl =hl| 3RR RTRlfl; 

(i) RRI 44 RT-RRI (1) ^ 3T4tR, 

sirTr Tt fo41 Poi^iui R[t poiRdM] 

TRRTfqR Rr 4 ^ y4l^Hl4; 3TafRT 

(ii) srf^PnRf^d rr 4 ^ yiil'4Hi4 % 4 i4^k 1 
TRR #fTI (TTTRRTT) Mwi, 1950 TRRl 
R«iT3T4faRr 1^4 wi 3|k srf4^ srafy 

%T 3^ ^ RT R#; RT 

(iii) R^ RR^ ^ RRlRTR^ fe RRfRld, 

fRRtRRT ^RRT RR RR RRR^' RTf, f^Rl^ 
RTRRRRR fR 3Tf?4g^ ^ 3 TR[r ^ ^ RT 
3# t, RR^ 3lk R?g RR 4' Rt4 RR ^RRR 
RRT ■^SR ■!■ RT R^; RT 

(iv) R^ srfRpiRfRd Rr 4 ^ yRl'4Hl4 % RR 

31RfR ^ ^IRR, RR RRR RRRIt 4 ^ RRR 4‘ 
3lfRfRRR ^ RRRR R^ i%^‘RRRRf 

RR SI^RMR %RT RRT RT RT R#‘, PTHPcdRsId 
RTt4 Rr 4 ^ %T RRTRR #n:- 

(RT) RRTR RT 3RRR PhrIrRi ^ 3t4rT RRRT 
% R^ r 4 %Tt RTTRRRlt ^ RRTtRR 
3 iPrRr 4 RT 3RR RRRTlt fR 3TpRfRRR 
^ RRlRRT^ 3RR?RR7 RR^dl t; 3TRRT 

(^) RRTR RT STTRR PhrIrRi ^ 
3lpRRTRTRtR, RRRRt4, TRTRRT, 
RTT4tRTR RT 3RR Rftm 4' fRTRt Rt 
r 1%T RRR RT R% RRRT sfp: RR^ 
RRTTt ^ 3 t4^ RRRT % RR 'RPrRrT 
^ fRRtRR 3fR RR^ ^ RRTR "TMRR 


#STT, R%Rf sltT 3RR RTdl-^R, 
fRTfPaiRT RT 3RR RRRTTt ^ RRSl RT^ 

RT^ slfr <5-1 <41 rtIrtt rr4 '^' RT 4tt1 

RHR)K1 fR4 ^ 3TTRRRRT RR^ f; 
RT 

(R) RRTR RT 3RRR fRRiRRT RtI, RR^ 
3lfRRKfT RT '^RRT RtI, RT 4;^ PrrI 
RtI, RTf 4;^ RRR2 Tt 4, TRTRRT, 
RRRfRR RT 3RR rItrT 4' RTRT Riy., 
RR PRRRTR RR4 RR ^gfRRgRR RRTRT t 

% RR Ri4r|( 1 t, RTI^ RRRT; RT 

(R) 4:4 RRRsTt4, RRTRRT, Rr4iRIR RT 3RR 
RftTR: 4 T# RR fRRRt iPdRiT, 4^, 
RRI RT 3RR RRTt4rT Ril RRTRT 4 rR 
RRRT RT RTgRR 4 rT; 

(R.) RRTfRRfftcT 3RR !^|pRdRl‘RR RRtR RRRTI 

(6) fRfR%/fRRRtRRRT 4 RTr 4 4, RRRT ^ RRR: TR 
4f RTTRRI sik RR RR yPdklH r4 ^ % RypRd 
rtrrt:r 4 3T^RfR4Rl4tRli 

[4. RR-38014/12/2013-RRRR-I] 
STRRRfRIRT, STRT RfRR 
New Delhi, the 20th May, 2014 

S.O. 1550.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of M/s Hindustan Insecticides Ltd. (all 
units) from the operation of the said Act. The exemption 
shall be effective w.e.f. 30.05.2014 for a period of one year. 

2. The above exemption is subject to the following 
conditions, namely;— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees’; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
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that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemption 
is being granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause 
to believe to have been an employee ; 
or 


(d) make copies of or take extracts from any 
register, account book or other 
document maintained in such 
factory, establishment, office or other 
premises; 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption. 

[No.S-38014/12/2013-SS-I] 
AJAY MALIK, Under Secy. 

20 2014 

■^.341 1551.—<^'504 ytdoK, <*44 k1 ^ 

STMwt, 1948 ( 1948 ^ 34) tIRI 91-'4T ^ 7TT«I ‘Sfecl 
«1RI 88 ^^Kl 71^ KlPddilT ^ fP; 

4431 ^ <4)Kl2lHT/WETT3Tf ^ PH4pHd <4)44lP<4T44 
^ srfyfWT ^ 4444 ^ ^ W4 Wt tl 4^ ^ 

31p4q^ ^ 44 cfRhsT ^ 447 44 44 314p4 ^ 

Tt4t I 

2. ^44 ^ pHHPdPuid 414! ^ 31?44 t; 3T4f4_ 

(1) 44f44 44T44T 4 i44k 1 rH4lP4d 447 <Pj1«< 

TiM, ^ 404 4o 44|P<4T ^ 414 3Tk 44414 
f4M44ll44; 

(2) 44 ^ 4!4 47tf4l4 444 31p4!444 ^ 

31^44 4)41 4^14414 404 477^ <^'1 f4T447l 

^ ?4 31p4q441 4414 ^ 4^ ^ 4^ ^ 

47! 4T7!72T t! 4'4?4 31>T4T4!' 4! 

344R 47 4474R 4! 41^ t; 

(3) 404 314f4 fd4, 4 I 4 47l^ 3714414 44^ 

41 ^ eft ^ 4074 4#' 404 !; 

(4) 444 4717741^/74074144 f44f44744 374f4 47 !4144 

f44^ ^iTH 44 4 iK 72||!/7«10741 47 444 37p4f444 
(f4^ fTl^ 44414 ; 444 374 P 4 4741 441 t) 
y^efOH 41 f447f44f, 4144 t! 3^17 %7! 

f4f4f^‘ 77%4 41 ch44K! 7074 #41 (414 

144) f#444, 1950 # 37414 4^ 444 374p4 47! 
4144 #!! 37##1 ## #■; 

(5) f444 444 47ff417! 7F74 #41 37p#444 47! 

414 45 47 ! 44-414 ( 1) # 37#4 f#41 441 

47l| 7714lf447 :g7a71 37p447# 41 f#14 44 ^ PdPOed 
4lf4'^d 47t^ 3774 444 #; 
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(i) 44 ^ (1) ^ 3T#T, 

^ ^ ^ PolRdM] 

^ TR^nfqn ^ ^ 

(ii) ^ ^ ^ % 4)4 ^k1 

TF^ ^ (TTT^inTT) 1950 

^«iT3rtfaicr <r^w< 3|k sraf?4 

%T ^ ITT T^; 

(iii) ^ yi^l'4^l«^ % <*4^i(l, 

rH4l'44) ^STKT tjit ^ xpi^' 
yidw^y fFT 3#rq^ ^ ^ ^ ^ 

t, sfn ^ -qi^ ^ ^ 

13TT't "qT ■q^; "qT 

(iv) ^ srfrrfqf^ ^ ^ y•t|l'JHI«^ % ^ 

31^?4 ^ ^ITH, ^ 4iKlo||^ ^ qiW?! 
3lf?lfWT ^ -q^ ^ ^q^'?qf 

^ Slj^yidH tptt «1T ^ rHHPdRsId 

^ ^ %T #n:- 

(^) 5f?iH ^ 3Ti^ fqqto ^ 3^^ ^^qqi 
^H4)K1 dyildd 
3lf?l^ ^ SPT qq?4R[ ^ STM^FTT 

^ y4l^HI«J yq^dl t; 

(^) ■q«in ^ sTHFq -prqt^ ^ 
3if?qTfrqT?#q, %qit -iiKisii^, t«prt, 
<+l4ldi| ^ SRI ■qfeR Tft 

Tm R 51% ^RIT % 

■q% ^ ^RiT % ^ %%ff 
^Pdiildd 3fRTR^^wf^qM4cr 

% %!, % 3Rf dWI-^d, % 

^ 3Rr-qr^ ^ Rqaj-TF^cf 
sflq qPlsJT ^ i^’hI 
dHchKl f% 4 STRRRT Trf% t; 

(71) -q^lR ttt 3RFT ■%% 

3lPq% ttt f%t 

% diKFoll^', RPPTT, 

■qqqfcTq Tf srt ■qfeiT mni wt, 
^ P4!^4iy ^ ypddydd RKH t 

% ^ <+4dKl t, -rFfaiT ^RTT; ^TT 

(■Ef) T^ <+KFo||^, T«PRT, 4)l4ldi| 7TT 3Rf 
■qfRTF T# tr FpdWF, %!, 
5(61 7^1 3Rr qFdl4^ ■qPl' ddid ^dK 
^RTT ttt ^;gqTJT #TT; 

(^.) 7T%?4fer 3Rr !^iPtd4l'^ 5% ^rui 


(6) f4f4%/fWT%JT ^ 7 t% -yq^ ^ 

^ ^11% sik cR RT yPdklH ^ ^ % yyPdd 

FPdoK ^ 3F^%r%%| 

pi. Tkl-38014/04/2014-TklTFT-I] 

3RRT#[^, SRF%R 

New Delhi, the 20th May, 2014 

S.O. 1551.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Instrumentation Limited, Kota from the 
operation of the said Act. The exemption shall be effective 
from the date of issue of notification for a period of one 
year. 

2. The above exemption is subject to the following 
conditions, namely;— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees’; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of :- 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 
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(ill) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemption 
is being granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause 
to believe to have been an employee ; 
or 

(d) make copies of or take extracts from any 
register, account book or other 
document maintained in such 
factory, establishment, office or other 
premises; 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption. 

[No. S-38014/04/2014-SS-I] 
AJAY MALIK, Under Secy. 


20 2014 

^.311. 1552.—^^ ^ 

1948 (1948 ^ 34) ^ 91-'^ ^ 4IT«1 ‘Sfecl 

SIRI 88 Wfl ?lfepff RTT RRW ^ ^ RRcft 
RTfsMfeR Milts (^Mf) ^ <4)KlslHT/4SlFRT3ff 
<+MiRiiT RFf fR srfyMR ^ -aMi ^ ^ rsh ti rs 

^ ^ ^ ^ RRRi ^ M 33c[f?4 

I 

2. ^ rHHPdnsId Mf ^ t; srarfcT 

(1) ■'iRfei WRIT ■RtM '+Mk 1 fMMr f, 

rM, ^ w rrMMT ^ rtr 3Tk WIRT 

(2) ^ ^ fR RrMR WT sMMrT ^ 

STRIR R^fRRTR Him rM <^'1 Psldml HM 

Mr; ^ ^ ^ ^ 

M cTTtMt 4^ W?cT 3T>TRTRi' 

3TT?4R RT: WRR ^ ^ t; 

(3) RTRT 3TRfkr %!!, aMSTR 

fM ^ ^ cfT ^ RTRR R#' fM WR); 

(4) WT <+Klsll'^/WRRTRTT PHillddoRR STRfRRtRTRcT 
PrM RR WRsTTt/WRTT RI WT STPrMtR 
(PM fFRp RRETTR) WT STRpR RTST RRT 
t)wfRTR RT MP fMdMf, M RTW f spR MP 
fPMMP rMt Mr Rp RRpETfP RJR Mtt (RTRRR) 

fPPlRR, 1950^3 TRPtMwT3TrPrrPrTRctM 
stPPrcT MP «P; 

(5) PlRR RRRT WT RRpMt MrT sPrPtRR rP 
RRT 45 Rp RR-RRT ( 1) ^ RRPl PrgRR MrT RRT 
Rp| rrtPM ^ajT stPrrrP rt Ptrr rr ^ PPrrt 

RTPt^TR rP^ 3RR rrrtP ; 

(i) 44 Rp RR-RRT (1) ^ RtpR, RRR 
3 TrPR Rp RTRR ^ Rf 1 rrP fRRTRT Rp iRfRTfeRf 
Rp RcRpRR RRp ^ RRMTTP; 3TRRT 

(ii) RRSpRprMlRRRp^RRpRRTpfRTRRfRT^ 

MtT (RTRRRT) PrPhRH, 1950 RRIR 
RRT3tPP^ tMR[ 3fR 3piM°T RRR STRpR 
Priq Rp Rp P RT RSt; RT 

(iii) RR 3pRprfpRR RRp ^ RRMTTP fe RRpRTp, 
PlRtRIRT fpP RR RR RRRRf Rp, MM 
RRRRRR RR SptRJW ^ RRPl ^ Pt RR 
M t, RRTR P' 3|k RFg W P RtP RR RRTRR 
RRT 13R ^ RT Rpt; RT 
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(iv) ^ ^ ^ ^ 

3iMwt ^ ^ 

^ 3Ij,yidH tptt «IT ^ rHHPdnsId 

^ ^ %T ^:- 

(^) q«IH ^ 3TRFT PHilldch ^ 

'4H4i|(l dMlldd 
3iP?i^ ^ spT ■qr^iRt srpeifqTfT 
^■g#5nT«J srmqqTTRfrart; 3 t«m 

C!sr) qmq ^ stt^ ■pr^qrar 

3#T^?iPt, T«PRT, 

ciiiAfidq ^ 3Fq ■qfeE ^ 

^ipRi Tm Ti ■g% afp 

^ ^ ^ifeprf 

T^ #!3rT, ■qf^' afp SPT 4WI-^d, T^ 
MPaiqr ^ sRf -qqtfRt ^ 

afp d-icjPi qffsjT '^' 'qr i^dl 

dH<+Kl ^ armqqr TR?!^ f; 

Cq) q«IR RT aTRFT PHA|ld<+ qp, 

arPqqRrf RT RT %Rt 

^ chKtell-^', T«PRT, 

^bNfdd TT aTR Rfim Pf xfp^ vsim_, 
^ P4!^4iy ^ ypddydd ^RTT t 

% ^ <+4dl(l t, TpajT ^^RIT; RT 

(R) T^ T«PRT, 4)l4ldi| RT aTR 

■qftm T# TT %?ft iPdwi, #!srT, 
5(61 RT aTR ■qP -iqid clqK 

RT ^^gTH #IT; 

(^.) R«iTPi«iffer SPT i^iPkiqTqq rtR ^riti 

(6) f5[fq%/fwftq^Tq ^ TTFr^ ^ 

^ qmiTTt afn cR RT yPdkiH ^ ^ yyPdd 
sgiT%#ft#Ttl 

[R. ■qR-38014/3/2014-TTR3R-I] 

aiqRT#[q7, SRTTrf^ 

New Delhi, the 20th May, 2014 

S.O. 1552.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Krishak Bharati Cooperative Ltd. 
(KRIBHCO) from the operation of the said Act. The 


exemption shall be effective from the date of issue of 
notification for a period of one year. 

2. The above exemption is subject to the following 
conditions, namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees’; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of ; 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemption 
is being granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 
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(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause 
to believe to have been an employee ; 
or 

(d) make copies of or take extracts from any 
register, account book or other 
document maintained in such factory, 
establishment, office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption. 

[No.S-38014/3/2014-SS-I] 
AJAY MALIK, Under Secy. 

20 2014 
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New Delhi, the 20th May, 2014 

S.O. 1553. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 71/2006) 
of the Central Government Industrial Tribunal/Labour 


Court No. 1, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of the C.M.D., BSNL and Others and 
their workman, which was received by the Central 
Government on 19/05/2014. 

[No. L-40012/43/2006-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID 71 of 2006, Reference No. L-40012/43/ 
2006-IR(DU) dated 08.11.2006. 

Sh. Satish Kumar, S/o Sh. Satya Pal, R/o Village 
Lotton, PO. Naraingarh, Ambala (Haryana). 

...Workman 

Versus 

1. C.M.D. BSNL, Statesman House, 9th floor. New 
Delhi-110001. 

2. The Divisional Engineer (Rural), BSNL, 
Naraingarh, District Ambala. 

3. The S.D.E. (Group) Phones, BSNL, Naraingarh, 

District Ambala. ...Respondents 

APPEARANCES: 

For the Workman : Sh. J.S. Bedi, Advocate. 

For the Management : Sh. G. C. Babbar, Advocate. 

Award Passed On:-8-5-2014 

Government of India Ministry of Labour vide 
notification No. L-40012/43/2006-IR(DU) dated 08.11.2006 
has referred the following dispute to this Tribunal for 
adjudication: 

Term of Reference: 

“Whether the action of the management of BSNL, 
Naraingarh in terminating the service of their 
workman Sh. Satish Kumar, Ex-driver, w.e.f. 
24.10.2005 is legal and justified? If not, to what relief 
the concerned workman is entitled to?” 

2. The case of the workman in claim statement is 
that he was appointed as lorry driver by SDE (Group) 
Phones, BSNL, Naraingarh on 09.11.1999 to drive the Jeep 
HR04-5998 on daily wages but he was paid monthly wages 
@ Rs. 2400 per month at the time of appointment and was 
getting Rs. 3000 per month at the time of termination. Later 
on, he was allowed to sign the log book of the above 
mentioned vehicle w.e.f. 01.04.2000 under his signature 
upto 25.04.2000 and thereafter 26.04.2000 to 30.04.2000, 
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the permanent lorry driver Sh. Satpal was allowed to sign 
the log book. After that, from01.05.2000to 18.02.2001 the 
workman was allowed to fill and sign the log book, from 
19.02.2001 to 24.02.2001 though the log book was filled by 
the workman but he was made to sign in the name of one 
Sukhbir. Similarly on 25.02.2001 the log book was filled by 
the workman but he was made to sign in the name of one 
Rakesh Kumar, from 26.02.2001 to 14.03.2001 workman filled 
the log book but he was not allowed to sign from 
15.03.2001 to 05.07.2001 the workman filled the log book 
and sign also, from 06.07.2001 to 08.07.2001 the log book 
was filled and signed by one Ashok Kumar who was 
phone mechanic of the department, from 09.07.2001 to 
28.08.2001 the workman filled and signed the log book, 
from 29.08.2001 to 04.09.2001 the log book was got signed 
from Satpal permanent driver of the department, from 
05.09.2001 to 31.03.2003 the workman was allowed to fill as 
well as sign the log book. It is further pleaded by the 
workman that from 01.04.2003 to 28.01.2004 workman filled 
the log book in his own handwriting but under the order 
of then SDE Sh. Balbir Singh he was told not to sign under 
the column of driver, from 29.01.2004 to 30.04.2004 the 
then SDO Sh. Balbir Singh himself filled the log book and 
workman was not allowed to do so. Similarly from 
01.05.2004 to 30.06.2004 the workman filled the log book in 
his own handwriting but was not allowed to sign under 
the column of driver. It is also pleaded by the workman 
that from 01.07.2004 to 31.08.2004 the log book was filled 
as well as signed by the workman. Thereafter Sh. Raghubir 
Singh directed the workman not to sign the log book under 
the column of driver. The workman filled the log book for 
the period 01.09.2004 to 30.09.2005 but not allowed to sign 
as driver. It is further pleaded by the workman that from 
01.10.2005 the new log book was introduced but not allowed 
to be filled as well as signed the log book as driver by 
S.D.E. (Group) Phones, BSNL, Naraingarh, upto the period 
22.10.2005. As 23.10.2005 was aholiday. The workman went 
on 24.10.2005 to join duty but SDE (Group) Phones, BSNL, 
Naraingarh, as per verbal order of respondent No.2 
terminated his services. It is pleaded by the workman that 
no prior notice or notice pay or retrenchment compensation 
has been paid to the workman before terminating his 
services. Respondent No.3 i.e. SDE (Group) Phones, BSNL, 
Naraingarh, appointed one Suresh Kumar S/o Lai Singh 
has appointed on daily wages in place of workman w.e.f. 
25.11.2005 and workman was not offered any employment 
which is violation of Section 25H of the ID Act 1947 as the 
management has not followed the principal of “first come 
last go”, as junior to the workman was retained in service. 
It is also pleaded by the workman that he was paid on 
ACG-17 Form from 09.01.1999 to 30.09.2005. Sometimes he 
was allowed to sign in his own signature and other time he 
was made to sign under fictitious name and signature as 
in the month of January, February, June and July 2005, the 
workman was made to sign under the fictitious name of 
one Shiv Kumar whereas receipts for the month of March 


to May have been signed by the claimant in his own name 
which amounts to unfair labour practice adopted by the 
management. As per the workman he has completed more 
than 240 days in each year of service, therefore, his 
termination may be declared as illegal and he may be 
reinstated in service with continuity and full back wages. 

3. The management filed reply in which preliminary 
objection has been taken that as the workman was not 
appointed as per the recruitment rules in the department. 
Therefore, the provisions of ID Act 1947 are not attracted 
in the case of the workman and he has no right to get 
regularization. It is further submitted that workman was 
engaged as part time lorry driver on daily wages. It is 
further pleaded that no appointment order has been issued 
by the department and he was not paid Rs. 2400 or 
Rs. 3000 and SDE (Group) Phones, BSNL, Naraingarh, was 
not competent to appoint any driver. It is further pleaded 
by the management that father of the workman was a regular 
driver in the department and workman used to visit the 
office to meet his father. Since the father of the workman 
being local and permanent employee, he was asked 
sometime to make arrangement for part time lorry driver 
for short duration or against a person who used to be on 
leave. The father of the workman used to bring different 
persons at different occasions sometimes his son also, 
who was paid on ACG-17 Form. The workman may have 
written the log book of his father. It is further pleaded by 
the management that as previous log book was mis-placed, 
new log book was introduced but after few days the same 
was traced out. The jeep also was declared not to be road 
worthy and there was no further need of any person to 
engage as lorry driver. The workman was paid for 
departmental work through ACG-17 Form and may have 
been paid accordingly as labour. The workman has not 
completed more that 240 days of continuity service, 
therefore the question of his termination does not arise as 
he was never engaged as a casual labour and management 
prayed for the rejection of the reference. 

4. In evidence the workman filed his affidavit along 
with the documents ACG-17 Form. The workman also 
produced handwriting expert to examine the documents 
regarding signature on the ACG-17 Form which claimed 
by the workman that he was made to sign on ACG-17 Form 
in the name of other person to avoid the application of 
provisions of ID Act, 1947. The workman produced WW1 
Dr. Jassy Anand handwriting expert who in Examination- 
in-Chief stated that on the direction of this tribunal she 
has taken the photographs and specimen signature of the 
concerned and after analyzing and synthening she gave 
the report as per norms of the forensic science which is 
marked as W/l/A containing 14 pages and its employees 
which are 7 photo charts. WW 1 Dr.Jassi Anand was cross- 
examined by the counsel of the management also. In cross- 
examination she stated that she has not taken any initials 
of Satish Kumar she denied the suggestion that initials 
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cannot be compared with any writing and it is not 
necessary that initial can only be compared with initial 
and this can be compared with other writing. 

5. The workman also filed his affidavit in evidence. 
In cross-examination workman admitted that his father was 
working in the same department as lorry driver and workman 
was engaged through his father by SDO Sh. S.D. Sharma. 
The workman stated that he does not know that receiving 
payment under signatures of other persons is wrongful 
act. The workman stated that he cannot provide any 
document that he was paid consolidated amount or 
Rs.2400 or Rs.3000 in a month. He also admitted that he 
was summoned by the department for test in driving for 
regular recruitment and he was not selected in that 
examination. He also admitted that he was given 
opportunity in the process of regular appointment and he 
could not qualify the test. Regarding the experience 
certificate Ex.W7, it is admitted by the workman that the 
same was issued by Sh. Chanchal Singh who was posted 
at Barara. It is also admitted by the workman that he never 
complaint against any officer of the department regarding 
filling and signing of the log book. The workman also 
admitted in the cross-examination that no appointment 
letter as lorry driver was given to him. Workman also 
admitted that he raised an industrial dispute for the same 
cause of action in the office of ALC©, Chandigarh , 
Answering another question workman stated that he does 
not know whether said claim has been dismissed. 
Workman stated that the payment was made good on ACG- 
17 form and he was sometime paid under his signature and 
sometime paid in the name of other person under the 
fictitious signature of persons of department. It is admitted 
by the workman that he has not lodged any complaint to 
any higher authority for payment of wages under fictitious 
signatures. Few ACG-17 have been signed in the name of 
other person to get the payment. Workman also admitted 
that he has made the signatures in the name of other 
persons and on the documents dated 15.1.2000, 9.3.2000, 

15.3.2000.19.3.2001.20.3.2001.11.10.2002.12.10.2002, 

16.10.2002.17.1.2002.18.10.2002.14.2.2003.15.2.2003, 

17.2.2003, 18.2.2003 the workman made the signatures in 
the name of other persons. 

6. The management in evidence produced MWl 
Sh. Udham Singh SDO (Phones) Ambala who filed his 
affidavit Ex.Ml and MW2 Chanchal Singh S/o Nanak 
Singh who stated that he has signed the certificate marked 
W7 to WIO. In cross-examination he has stated that he 
joined Naraingarh on 21.06.2000, he also admitted that he 
was not aware whether he was authorized and permitted 
to sign and issue the experience certificate. It is also 
admitted by Chanchal Singh MW2 that the clerk concerned 
has manipulated the certificate and it may be happened 
along with other documents and during the period in 
question the workman never worked under him. The 
workman worked under him w.e.f 21.06.2000 to 18.07.2000. 


7. I have heard the parties and have gone through 
the record produced by the workman as well as 
management and also gone through the evidence produced 
by the workman and the management. The learned counsel 
for the workman during arguments submitted that the 
workman has completed more than 240 days of service in 
each and every year from 1999 to 24.05.2005 and he was 
not allowed to work on 24.05.2005 and his services were 
terminated, no retrenchment compensation was paid, no 
notice of one month was given and he was also not given 
pay in lieu of one month notice. It is further submitted 
during arguments that he was made to sign in the name of 
fictitious persons for some occasions the workman filled 
the log book, sometime he was given the payment in the 
name of fictitious persons and not in his own name. It is 
also submitted during arguments that in the preceding 
year to the date of termination i.e. 24.10.2005. The workman 
completed more than 240 days in a calendar year but no 
retrenchment compensation, notice pay in lieu of notice 
was given. It is further submitted during arguments that 
the management after his termination appointed one 
Sh. Suresh Kumar S/o Sh. Lai Singh on daily wages w.e.f. 
25.10.2005 and he was not offered employment which is 
also in violation of Section 25H of the I.D. Act and the 
management has also not followed the principle of first 
come last go and junior to the workman was retained in 
service. It is further submitted during arguments by the 
learned counsel for the workman that termination of the 
workman is illegal and workman may be reinstated in service 
with full back wages. It is also submitted during arguments 
that by getting the ACG-17 Form signed in the name of 
someone else and not in the name of the workman it 
amounts to unfair labour practice also. It is also submitted 
by the learned counsel for the workman during arguments 
that the management deliberately did not produce the 
record as demanded by the workman which was relevant 
to prove the case of the workman and a party in possession 
of best evidence which would throw light on the issue in 
controversy should produce the record failing which strong 
adverse inference should be drawn by the court. The 
workman placed on reliance on the following case 
laws:— 

AIR 1988 Supreme Court 1413 Gopal Krishanji Ketkar 
Vs. Mohamed Haji Latif and others, 2013 LLR 211 
State Bank of India and others Vs. Narendra Kumar 
Pandey, 2013 LAB I.C. 4249, Deepali Gundu Surwase 
Vs. Kranti Junior Adhyapak Mahavidyalaya. 

SLP (Civil) No. 14572/2012 decided on 11.12.2013 
BSNL Vs. Bhurumal, decided by the Hon’ble 
Supreme Court. 

LLR 2013 1161, State of Uttaranchal and Another 
Vs. Shiv Ram, 2011 LLR 785, Devinder Singh Vs. 
Municipal Council, Sanaur, 2010(1) SCT 675 Ramesh 
Kumar Vs. State of Haryana, 2011(1) SCT 465 
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Kuldeep Singh Vs. G.M., Instrument Design 
Development, 2001 Supreme Court 672 Vikram Vs. 
Industrial Tribunal, 2007(2) S.C.T. 112, Senior 
Medical Officer, Incharge, Primary Health Centre, 
Dudhan Sadhan, Patiala Vs. Sukhwinder Singh and 
another. 

8. On the other hand the learned counsel for the 
management submitted during arguments that the workman 
may have written the log book for his father as his father 
was the lorry driver in the department and the workman 
may have engaged for labour work for which he was paid 
as per rules. As admitted by the workman that he was 
engaged through his father, the workman and other 
persons were engaged part time lorry driver for short 
duration, the jeep No.HR04-5998 which was declared as 
scrapped. Therefore, no one was required and there was 
no post of lorry driver with the department. The SDO 
respondent No.3 was also not competent to appoint 
anyone. The workman was never issued appointment and 
termination letter. He was never engaged as per the rules 
of the department in anyway the provisions of the ID Act 
are not attracted in the case of the workman. It is further 
submitted during argument that as father of the workman 
was a local person, therefore sometime he was asked to 
bring the persons to work as labour and the workman may 
have one of them. The learned counsel for the management 
vehemently argue that the workman has not worked as 
lorry driver as claimed by him he may have filled the log 
book but he has actually not worked as lorry driver for the 
period of his claim. The management never indulges in 
any such practice which amounts to unfair labour practice. 
The workman failed to prove that he worked for 240 days 
in one calendar year prior to the date of his termination 
therefore the workman has not entitled to any relief and 
the reference may be answered against the workman. As 
regard non production of the record of the management is 
concerned, the learned counsel for the management 
submitted that the record was not relevant and was not 
available with the management and it is for the workman 
to prove his own case. 

9. So far as the issue of experience certificates are 
concerned, workman stated that the same were issued by 
Shri Chanchal Singh. During the period in question. 
Shri Chanchal Singh was posted at Barara as he was also 
having the charge of office in question. Contrary to the 
statement of the workman, Shri Chanchal Singh in evidence 
stated that he was posted in Barara during the period in 
question. He joined Naraingarh on 21.6.2000. He was not 
having the additional charge of Naraingarh during the 
period for which the above certificate was issued. It is 
also stated in evidence by Shri Chanchal Singh that the 
experience certificate may have got signed from him by 
the concerned clerk alongwith the other papers. 


10. I have gone through the case laws mentioned 
above relied upon by the workman. The facts and 
circumstances of the case laws cited are quite different 
from the facts and circumstances of the case in hand, 
therefore having no application in the present case. 

11. In so far as the allegation of the workman that 
some of the ACG-17 forms were signed in the fictitious 
name whereas the workman performed the duty for that 
period and the payment was made to the workman and 
bogus entries were made and sometimes he made 
signatures in the name of fictitious names in the log book 
as well as on payment vouchers. It is admitted by the 
workman during cross-examination that for this alleged 
malpractice he never made any complaint to the higher 
authority and now he cannot question that he performed 
the duty for this period where he made signatures of other 
persons to receive the payment. It was for the workman to 
point out then and there about this practice. Therefore, 
the workman can not be allowed to raise this issue that he 
was the person who was performing the duty but he was 
also signing the documents in the name of some fictitious 
persons. 

12. As regard the claim of the workman that juniors 
to him were retained on duty by the management, it is the 
case of the management that the Geep HR04-5998 was 
condemned and there was no post to which the workman 
can be accommodated at the relevant time. It is also the 
case of the workman that when there exist the post, the 
workman along with other were put to test and the 
workman failed in that test and therefore, he was not 
appointed as lorry driver on regular basis. In views of the 
position that the geep on which the workman was working 
as driver on casual basis was condemned and later on he 
was given the chance to appear in the test but the workman 
failed to qualify the test, the workman can not claim that 
any junior to him was retained in service. 

13. But in so far as the claim of the workman is 
concerned that he continued working with the management 
till 24.10.2005 is concerned, the workman demanded the 
record from the management to be placed in the court. 
Though the management produced some of the record 
but failed to produce the record about the working of the 
workman preceding 12 months from the alleged date of 
termination i.e. 24.10.2005 which was in the possession of 
the management. It is the case of the workman that he 
continued working with the management and completed 
more than 240 days in each calendar year from 1999 to 
2005. When a party in possession of best evidence which 
is relevant to decide the issue in controversy with hold 
the same, the court ought to draw an adverse inference 
against that party and onus of proof lies with the party 
which with hold the record to prove the case otherwise. 

14. In the case in hand it is the case of the workman 
that he worked with the department upto 22.10.2005 and 
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23.10.2005 being Sunday, when he reported for duty on 

25.10.2005 he was not given work and his services were 
terminated though he worked with the department from 
1999 to 2005 and completed more than 240 days in each 
calendar year. At the time of termination he was not given 
any retrenchment compensation, notice of one month of 
pay in lieu of notice. 

15. As the management failed to produced the 
relevant record and it can safely be presumed that the 
workman completed more than 240 days in one calendar 
year preceding to the date of termination i.e. 25-10-2005 
and from the above discussion it is proved that workman 
worked on daily wages for the period in question and 
management has not complied with the mandatory 
provisions of Industrial Dispute Act 1947, therefore, the 
termination of the workman on 25-10-2005 is declared as 
illegal. It is pertinent to mention here that the workman 
was given the opportunity to appear in the test for the 
post of lorry driver but workman failed to qualify the same 
much prior to his termination and also the jeep which the 
workman used to drive was condemned, therefore the 
workman can not be reinstated. In the facts and 
circumstances of the case one time compensation 
amounting to Rs. 50000/-(fifty thousands only) would meet 
the end of justice in lieu of reinstatement. 

16. In view of the above the reference is answered 
accordingly. The management is directed to pay the above 
amount to the workman within one month from the 
publication of the award. Central Govt, be informed. Soft 
as well hard copy be sent to the Central Govt, for 
publication. 

Chandigarh. 

8-5-2014 


S.P. SINGH, Presiding Officer 
20 2014 
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New Delhi, the 20th May, 2014 

S.O. 1554. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 655/2005) 
of the Central Government Industrial Tribunal/Labour 


Court-II, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of General Manager, Telecom, Bathinda 
and their workman, which was received by the Central 
Government on 19/05/2014. 

[No. L-40012/191/2001-IR(DU) 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, 
CHANDIGARH. 

PRESENT: 

Sri Kewal Krishan, Presiding Officer. 

Case No. I.D. No.655/2005 
Registered on 24.8.2005 

Smt. Rani Kaur, C/o Sh. N.K. Jeet, 27349, Lai Singh 
Basti Road, Bathinda. ... Petitioner 

Versus 

The General Manager, Telecom, E-10 B Building, 
Bathinda. . . . Respondents 

APPEARANCES: 

For the workman : Sh. Charanjeet Adv. 

For the Management : Sh. Anish Babbar Adv 

AWARD 

Passed on- 4.4.2014 

Central Government vide Notification No. L-40012/ 
191/2001 IR(DU)) Dated 5.9.2001, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal: 

“Whether the action of the management of General 
Manager Telecom, Bathinda in terminating the 
services of Smt. Rani Kaur D/o Sh. Baur Singh, is 
just and legal? If not to what relief the workman is 
entitled to and from which date?” 

In response to the notice the workman submitted 
statement of claim pleading that she was working as Clerk 
at Telephone Exchange, Sardoolgarh on a permanent job 
from 28.5.1998 to 1.3.1999 and was getting Rs.2168/- as 
monthly wages. That her services were terminated in 
contravention of the provisions of the Act and the persons 
junior to her were retained in service without calling her. 

Respondent management filed written reply 
controverting the averments and pleaded that workman 
was never engaged or recruited by the respondent 
management who entered into a contract with contractor 
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for supply of labour to do emergency work and the 
workman may have worked under the contractor. She was 
never paid any wages by the department. Thus the 
relationship of employer and employee has been denied 
by the respondent management. 

In support of her case the workman appeared in the 
witness box and filed her affidavit reiterating the case as 
set out in the claim petition. 

Workman also examined two witnesses namely Sh. 
Sukhdev Singh, Retired TTA and another Ashok Kumar 
who was working as Divisional Engineer, Legal Telecom 
Bathinda. 

Sukhdev Singh is a retired TTA and stated that he 
was posted at Sardoolgarh from 1998 to 2010. That the 
workman worked from 1998 to 1999 and was employed by 
SDM who used to pay her wages. That her attendance 
was marked in the register maintained by JTO who also 
used to assign her the work. 

Ashok Kumar was summoned to produce the record. 

On the other hand the management has examined 
Baldev Krishan who filed his affidavit reiterating the stand 
taken by the management in the written statement. 

I have heard Sh. Charanjeet, Counsel for the 
workman and Sh. Anish Babbar, counsel for the 
management. 

It was contended by the learned counsel for the 
workman that the workman was employed as Clerk on a 
permanent job by the management and she worked at 
Sardoolgarh from 28.5.1998 to 1.3.1999 when her services 
were terminated in contravention of the provisions of the 
Act. He has further submitted that the workman was 
employed by the respondent management which get 
corroboration from the statement of Sukhdev Singh who 
also remained posted in the said office and has deposed 
that the workman was employed there by the then SDO 
and further submitted that the management did not 
produce the record despite issuance of notice to it and it 
also did not examine the contractor under whom the 
workman allegedly worked; and these facts taken together 
prove that the workman was actually an employee of the 
respondent management which further get corroboration 
from the statement of the workman herself. 

I have considered the contention of the learned 
counsel. 

The definite case of the workman is that she worked 
as a Clerk on a permanent job from 28.5.1998 to 1.3.1999. 
Respondent management is a statutory body having its 
rules and regulations and follow certain procedure for 
filling the post in the office. There is nothing on the file 


that any procedure was followed for employing the 
workman as Clerk in the office. It is pleaded by the 
workman in the statement of claim that she was drawing a 
salary of Rs. 2168 per month. But in her affidavit she has 
stated that she was paid only Rs.l200 per month which 
goes a long way to demolish her case that she worked as 
a Clerk and that too under the respondent management. 
Again no record has been summoned and proved on the 
file that the respondent management ever paid her any 
wages at any time. 

The statement of Sukhdev Singh is also of no help 
to the workman as he is not the person who appointed the 
workman and he did not tell the names of the persons, 
who according to him, appointed the workman. Again 
there is nothing on the file that the SDM Telecom was 
competent to appoint the workman as Clerk in the office. 
Thus his statement do not establish that workman was 
employed by the respondent management. 

The workman summoned certain record from the 
respondent management and Ashok Kumar examined by 
the workman from the office of the respondent 
management did not produce the same. If certain record 
has not been produced, the same do not ipso facto prove 
that the workman was ever employed by the respondent 
management whose definite case is that it used to get 
emergency work done through the contractor. Since it is 
not proved on the file that workman was ever employed 
by the respondent management, it was not required to 
examine the contractor. 

In result, it is held that the workman has failed to 
prove by leading cogent and convincing evidence that 
she was employed by the respondent management and 
her services were terminated. Accordingly the reference 
is answered against the workman holding that she is not 
entitled to any relief. Let hard and soft copy of the award 
be sent to the Central Government for further necessary 
action. 

KEWAL KRISHAN, Presiding Officer 
20 2014 
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New Delhi, the 20th May, 2014 

S.O. 1555. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 49/2010) 
of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Navodaya Vidyalaya, Hazaribagh 
and their workmen, which was received by the Central 
Government on 19/05/2014. 

[No. L-42012/90/2010-IR(DU) 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

Reference: No. 49/2010 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act. 
1947. 

Employer in relation to the management of Navodya 
Vidyalaya Samirree, Hazaribagh 

AND 

Their workmen 

PRESENT: 

Sri R.K.Saran, Presiding Officer. 

APPEARANCES: 

For the Employers : Sri U.N.Lall, Advocate 

For the workman : None 

State : Jharkhand Industry : Education 

Dated: 22/4/2014 

AWARD 

By order No. L-42012/90/ 2010 /IR (DU) dated 
27/10/2010, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

(1) Whether the services of Shri Rajesh Kumar, daily 
rated workman, working in the Navodaya 
Vidyalaya, Bonga, Hazaribagh be regularized in 
the School Services? If so, from which date 7 


(2) Whether the workman is entitled for back wages? 
If so, from which date? 

(3) Whether the date of induction in the school 
servicing i.e. April 2000 or from the date of earlier 
settlement dated 15/01/2009 should be taken as 
recknowing date for back wages? 

2. After receipt of the reference, both parties are 
noticed. But appearing for certain dates none appears 
subsequently. Case remain pending. It is felt that the 
disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. 
Communicate. 

R. K.SARAN, Presiding Officer 
20 2014 
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[H. 13:01-40012/242/2003-311^3^ (i^) ] 
■qt. ^ijiffqioi, sr^RFT sifeRiRt 
New Delhi, the 20th May, 2014 

S.O. 1556. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/68/2004) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of BSNL, Ratlam and their 
workmen, which was received by the Central Government 
on 20/05/2014. 

[No. L-40012/242/2003-IR(DU) 
P. K. VENUGOPAL, Section Officer 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/68/2004 

SHRI R.B.PATLE, Presiding Officer 

The Divisional Secretary, 

National Union of Telecom Employees Line Staff 

& Group D Mundla Nayata (Palda), 

Indore. . . . Workman 


Versus 
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The Telecom District Manager, 

BSNL,0/oTDM, 

Ratlam ... Management 

AWARD 

Passed on this 12th day of November, 2013 

1. As per letter dated 9-6-2004 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L- 
40012/242/2003-IR(DU). The dispute under reference 
relates to; 

“ Whether the action of the management of TDM, 

Ratlam in terminating the services of Shri Sitaram 

S/o Shri Mangilal Bhati w.e.f. 31-12-89 is justified? 

If not, to what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed Statement of claim at 
Page 7/1 to 7/3. The case of 1st party workman is that he 
was working from 1984 till January 1990 with Ilnd party. 
His services were terminated from 31-12-89. He was not 
served with notice, he was not paid retrenchment 
compensation, termination of his services is in violation 
of Section 25-F of I.D. Act. Principles of last come first go 
was not followed. Termination of his services is in violation 
of Section 25-G ofl.D.Act. He has filed Petition No. 499/ 
95 before CAT, Jabalpur. His petition was rejected for lack 
of jurisdiction. He was given liberty to approach 
appropriate forum. After following conciliation 
proceedings, the dispute is referred. On such contentions, 
he prays for reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 8/1 to 
8/3. Preliminary objection is raised that the dispute is 
referred after 10 years. 1st party workman was initially 
appointed in separate establishment under the Sub 
Divisional Officer, Phones Ratlam as well as SDOT 
Mandsor. Thereafter the workman voluntarily left the work. 
Other contentions of workman are denied. It is denied that 
the workman was terminated in violation of Section 25-F, 
G of I.D. Act, completion of 240 days is denied. According 
to Ilnd party, it was work of deptt. after completion of 
work, work was transferred to other place. The dispute is 
not tenable. Ilnd party prayed for rejection of claim. 

4. Workman filed rejoinder at Page 9/1 to 9/3 
reiterating his contentions in Statement of Claim. That he 
had completed more than 240 days continuous service 
preceding his termination. He was not paid retrenchment 
compensation. He was not served with notice of 
termination. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:- 


(i) Whether the action of the 
management of TDM, Ratlam 
in terminating the services of 
Shri Sitaram S/o Shri Mangilal 

Bhati w.e.f. 31-12-89 is justified? In Negative 

(ii) If not, what relief the workman As per final 

is entitled to?” order. 

REASONS 

6. Workman is challenging termination for violation 
of Section 25-F, G of I.D. Act. That he was working in Ilnd 
party from 1985 to December 1989. He had completed 240 
days continuous service during each year. Ilnd party 
denied those contentions of the workman. Workman filed 
affidavit of his evidence stating that he had completed 
240 days continuous service preceding termination of his 
services. In his cross-examination, workman says that he 
was not given appointment letter. He had not obtained 
registration of Employment Exchange. The document in 
that regard is not produced. He denies that after completion 
of project, his services used to come to an end. He denied 
that he had left the work of project. It is denied that after 
completion of project work, he was directed to work in 
other division. He denied that he had not completed 240 
days continuous service preceding his termination. 

7. Management filed affidavit of evidence of witness 
Shri PK. Jain witness of management has stated that 
workman had not completed 240 days continuous service. 
Workman was engaged as casual labour in 1987 as per 
need. In his cross-examination, workman says that he is 
working at Ratlam from 1-1-87. Workman did not work under 
him. He has not produced documents related to the dispute. 
He denies that workman was appointed as regular 
employee. The witness of the management says that 
payment of retrenchment compensation was not 
considered necessary. He has denied that workman has 
completed 240 days service. 

8. The documents produced by workman are 
admitted by Ilnd party. In Exhibit W-1, 30 working days 
are shown in 1987. In W-2 working days during January to 
August 89 are shown 181 days. In W-3 working days from 
Sept to October 89 are 51 days, in Exhibit W-4, working 
days in December 89 are shown 31 days. The total of 
working days comes to more than 240 days preceding 
termination of services of workman. Workman is covered 
under Section 25-B ofl.D.Act. Workman was not served 
with notice. He was not paid retrenchment compensation. 
Termination of services of workman is in violation of 
Section 25-F of I.D. Act. Therefore I record my finding in 
Point No. 1 in Negative. 
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9. Point No. 2 

In view of my finding in Point No.l that the 
termination of workman is illegal and in violation of Section 
25-F of I.D.Act, question arises whether the workman is 
entitled for reinstatement with back wages. As per 
evidence, workman was working from 1985 to December 
1989 for about 4 years. His services are terminated in 
violation of Section 25-F. Workman was not appointed 
following selection process. His name was not sponsored 
through Employment Exchange. Relief of reinstatement 
with back wages cannot be allowed. In my considered 
view, payment of reasonable compensation would be 
appropriate to meet the ends of justice. Compensation 
Rs.50,000 would be proper and reasonable. Accordingly I 
record my finding on Point No.2. 

10. In the result, award is passed as under:- 

(1) Action of the management of TDM, Ratlam in 
terminating the services of Shri Sitaram S/o Shri 
Mangilal Bhati w.e.f. 31-12-89 is not legal. 

(2) Hnd party is directed to pay compensation 
Rs.50,000 to the workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9 % 
interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
22 2014 
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[F. -0:51-12012/24/2010-31113^ (^-II)] 
TfF ^FR, Sl^FFT srfFFTRt 
New Delhi, the 22nd May, 2014 

S.O. 1557. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/2010) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Guwahati as shown in the Annexure in the 
Industrial Dispute between the management of UCO Bank 
and their workmen, received by the Central Government 
on 22/05/2014. 

[No. L-12012/24/2010-IR(B-n)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM. 

PRESENT: 

SriL.C.Dey,M.A.,LL.B., Presiding Officer, CGIT- 
cum-Labour Court, Guwahati 

In the matter of an Industrial Dispute between ; 

The Management of UCO Bank, Regional Office, 
Guwahati 

Versus 

Their Workman Md. Matiur Rahman 

Ref. Case No. 03 of 2010 
APPEARANCES: 

For the Management : Mr. R.C.Kalita, Senior Manager, 
UCO Bank 

For the Workman : Mr. M.Roy, Learned Counsel for 
the workman 

Date of Award : 28.03.2014 

AWARD 

1. In exercise of powers conferred by Clause (d) of 
Sub-section (1) & (2-A) of Section 10 of the Industrial 
Dispute Act, 1947 the Ministry of Labour & Employment, 
Government of India, had referred this Industrial Dispute 
raised by the workman Matiur Rahman against the 
Management of UCO Bank, vide Order No. L-12012/24/ 
2010-IR(B-II); Dated; 16/04/2010 for adjudication. The 
Schedule of the Reference is as follows : 

SCHEDULE 

“Whether the action of the management of UCO 
Bank in dismissing Md. Motiur Rahman, Ex-Clerk- 
cum-Asstt. Cashier w.e.f. 24.3.2003 is legal and 
justified? What relief the concerned workman is 
entitled to?” 

2. On receipt of the order of Reference this Reference 
Case has been registered and notices were served upon 
both the parties who appeared and contested the 
proceeding by filing their claim statement/written 
statement, adducing evidence along with documents. 

3. The case of the workman Motiur Rahman is that 
he was appointed as Clerk-cum-Cashier,UCO Bank, Dobok 
Branch and he was working in the said Branch upto 24.3.03. 
He was charge sheeted by the Management on the 
allegation of defalcation of fund on 29.09.2000 and an ex- 
parte enquiry was held against him and at that time some 
incidents of grave irregularities were there in the Dobok 
Branch of the Bank and the workman was wrongly 
implicated for those irregularities making him a target by 
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the Field Level Management and placed him under 
suspension on 6.9.2000. The workman after verification of 
the documents requested the Disciplinary Authority for 
allowing him 30 days time to submit his reply to the charge 
sheet but the Disciplinary Authority allowed him only 10 
days time from the date of issuing the letter and not from 
the date of receipt of the letter which was received by the 
workman on 30.11.2000. Thereafter the workman submitted 
his reply on the next date i.e. on 1.12.2000 for which the 
workman was deprived of getting reasonable opportunity 
to meet the charges levelled against him. The Management 
held enquiry by appointing a tainted officer, who himself 
was punished by the Management for misusing fund and 
misconduct and moreover, the said Enquiry Officer was a 
psychiatric patient at the time of holding the enquiry. The 
workman objected to the appointment of such tainted 
officer as Enquiry Officer but the Management directed 
the workman not to speak against the Enquiry Officer and 
the authority also did not record his objection. The 
workman further mentioned that the enquiry was held on 
22.12.2000; 2.1.01; 11.1.2001 and 29.1.2001 and the 
workman was present before the Enquiry Officer on all 
those days but the Enquiry Officer did not record the 
hearing of the enquiry on two occasions without any 
reasons, and on other two occasions, the proceeding was 
adjourned without any hearing. Thereafter the hearing of 
the enquiry was fixed on 20.3.01 and on that day the 
workman felt ill and sent his brother with a petition 
supported by a Medical Certificate requesting the Enquiry 
Officer to adjourn the hearing on that day but the Enquiry 
Officer refused to accept the application and hold the 
enquiry ex-parte against the workman and submitted a 
report holding the workman guilty without recording any 
evidence and without proving any document by any 
witness. The workman alleged that after his attendance 
on 29.1.2001 he received the letter dated 26.2.2001 from 
the Enquiry Officer on 16.3.2001, and from the contents of 
the letter dated 26.2.2001, he could come to know that the 
next date for the proceeding was fixed on 20.3.2001; and in 
the said letter the Enquiry Officer claimed that vide his 
letter dated 3.2.2001 he had informed the workman that if 
the workman would fail to appear in the enquiry proceeding 
then the proceeding would be held ex-parte; and vide is 
letter dated 10.2.2001 the Enquiry Officer informed the 
workman that the next date of the enquiry proceeding 
would be held on 26.3.2001, but did never receive any 
letter of such dated 3.2.2001 from the Enquiry Officer. The 
workman mentioned that he was present in all the enquiry 
proceeding held against him and the so called letter dated 
3.2.2001 purported to have been issued to strengthening 
the enquiry proceeding, which is glaring example of denial 
of opportunity to the workman of being heard. It is also 
pointed out by the workman that before the enquiry held 
on 11.1.01 he requested the Enquiry Officer for a long time 
to defend him by a lawyer as provided in Clause-12 (a) (iii) 
of Chapter- XIX of the Bipartite Settlement. Then he sought 


for permission of the Bank but the workman was not allowed 
to engage lawyer. The workman added that the 
Management has initiated a Criminal Proceeding against 
him by filing an FIR before the Rangiya Police Station on 
16.1.2001, but the workman was honorably acquitted from 
the charges submitted by the Police. Thereafter the 
Disciplinary Authority, on the basis of the report and 
findings of the Enquiry Officer, issued a notice on 12.4.2001 
to the workman proposing extreme punishment of dismissal 
which is against the principle of natural justice and the 
rights granted in the Constitution of India. Then he filed a 
Writ Petition before the Hon’ble Gauhati High Court 
challenging the veracity of the disciplinary proceeding 
and the notice dated 12.4.2001 proposing the punishment 
of dismissal from the service of the Bank. Hon’ble High 
Court by an interim order dated 23.4.2001 stayed the 
operation of the notice dated 12.4.2001 and directed the 
Bank not to proceed further with the departmental 
proceeding against the workman. Finally, The Hon’ble 
Gauhati Court in its judgment dated 18.11.2002 quashed 
the said notice dated 12.4.2001 with direction for 
continuation of the departmental proceeding against the 
workman from the stage of furnishing the report of enquiry 
in which the workman could not avail the opportunity to 
persuade the authority not to accept and act on the basis 
of the report of the enquiry including the fact that the 
enquiry was held ex-parte. 

Disciplinary Authority although, in keeping with the 
judgment of the Hon’ble High Court sent the enquiry report 
to the workman under cover of their letter dated 20.12.2002 
asked the workman to submit any comment on the said 
report but all were for the sake of formality only. However 
the workman submitted his comment on the enquiry report 
vide his letter dated 3.1.2003 but the Disciplinary Authority 
did not consider his reply dated 1.12.2000 against the 
charge sheet which was not taken into consideration by 
the Enquiry Officer. It is also contended by the workman 
that after receiving the final order dated 24.3.2003 from the 
Disciplinary Authority he preferred an appeal on 7.5.2003 
before the within 45 days on receipt of the final order of 
punishment. But the Appellate Authority allowed a 
personal hearing on 3.7.2003 i.e. not within a period of 30 
days of receipt of the appeal which is clear violation of the 
Bipartite Settlement. Then the Appellate Authority on the 
very next day i.e. on 4.7.2003 of holding the personal 
hearing on 3.7.2003 disposed of the appeal agreeing to the 
order of the Disciplinary Authority. Thus the gross failure 
of the Disciplinary Authority as well as the Appellate 
Authority by affording adequate hearing to the workman, 
free and unbiased trial which is not possible by an Officer 
having unsound mind and being a tainted one, and 
completed ex-parte hearing without admission and 
evaluation of any evidence. It is averred by the workman 
that the Management of Dobok Branch was functioning 
against the Rule of Bank by committing irregularities in 
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depositing the money which caused suffering to the 
customers and in order to cover up their lapse the Field 
Level Management including the Manager of the Bank 
conspired to cover up the alleged irregularities by scarifing 
the innocent workman. It is further mentioned that the 
aggrieved customers lodged complaint before the Reserve 
Bank of India and the Banking Ombudsman of the Reserve 
Bank of India after enquiry directed the bank to pay all the 
affected customers of their dues with warning to the 
concerned Bank not to flout the guidelines of the Reserve 
Bank in their day to day business. The Bank Authority 
made an enquiry into the irregularities of the said Branch 
and the Enquiry Authority gave its findings accusing some 
of the field level management, various investigation reports 
available with the bank on Dobok Branch would prove the 
fact, but the workman was given a clean chit. Therefore 
the workman is not at all guilty of the charges framed 
against him & hence the order of dismissal of the workman 
is illegal & is liable to be dismissed. 

4. The Management, on the other hand, contested 
the proceeding by filing written statement wherein it is 
mentioned that the present reference is not maintainable 
in law as well as facts, due to non-joinder of necessary 
party; and as the Hon’ble High Court has legalized the 
enquiry by its judgment dated 18.11.02 in W.P(C) No.2980/ 
2001, as such, the workman debarred to challenge the 
enquiry before this Tribunal. It is also contended that the 
matter is barred by law of limitation and the appellate 
authority has dismissed the appeal on 4.7.2003 and the 
workman has not challenged the same by filing the review 
petition before the authority. The Management has 
implemented the order of the Hon’ble High Court giving 
an opportunity of personal hearing after closing of the 
enquiry and the workman has admitted the allegation made 
in the charge sheet as such, the workman is not entitled to 
any relief. It is also mentioned that the new allegation 
brought by the workman which were not pleaded/stated 
earlier before the Hon’ble High Court, can not be accepted 
and it is liable to be rejected. The Management mentioned 
that the workman was issued a charge sheet dated 

29.9.2000 stating that the workman while posted as Clerk- 
cum-Assistant Cashier of Dobok Branch he had received 
cash from customers for credit of their respective accounts 
issuing acknowledgement to them by signing the counter 
foils of the pay-in-slip but the amount was not entered 
into the ledger folios, the names of the customer along 
with their account numbers, dates of payment and amount 
deposited were stated in the charge sheet. In the charge 
sheet it was also mentioned that the entries were made by 
the workman in the pass books of Savings Bank Account 
on 24 occasions without making corresponding matching 
entries in the respective ledger folios for which the balance 
of the S.B.Ledger folios differ with that of the pass book 
entries. The workman was informed vide letter dated 

2.8.2000 to have received cash from nine account holders 


for credit in their respective account but the same were 
not deposited on respective date of receipt. As a result, 
the workman has put the bank to financial loss and caused 
damage to the image and reputation of the Bank which is a 
gross misconduct as per Clause-19.5 (d) of the Bipartite 
Settlement dated 9.10.1966. Further plea of the 
Management is that the workman was asked to submit 
explanation on the said charges and the enquiry has been 
duly completed but the workman remained absent after 
participating on first two dates. 

The Management stated that the workman vide his 
letter dated 2.8.2000 has admitted in clear and categorical 
terms of charges levelled against him and has also made a 
declaration that the irregularities were committed by him 
only in the SB Accounts and not in any other account and 
it was undertaken that all the said accounts would be 
regularized as promised earlier before 8.8.2000. After 
issuing the charge sheet dated 29.9.2000 the workman was 
directed to submit written statement within 10 days from 
the date of receipt of the charge sheet and subsequently 
on application of workman the date was extended upto 

30.11.2000 but the workman failed to submit even on 

5.12.2000 and hence, the Management constituted an 
enquiry against the workman appointing Mr. J.N.Sharma, 
A.C.O, Regional Office, Gauhati as Enquiry Officer. The 
workman was present before the Enquiry Officer on 2.1.01 
and 11.1.01 and on 2.1.01 he was allowed to arrange a defence 
representative supplying copies of the proceeding on 
5.1.01. Thereafter the workman filed an application to engage 
lawyer to defend his case which was rejected by the 
Management. The workman did not attend the enquiry on 
26.2.01 inspite of notice issued to him by Registered Post 
and certificate of posting besides personally service 
through the Bank. The Registered letter was returned 
unserved on the ground that the addressee was out of 
station and the notice sent through personal service was 
also not accepted by the wife and father of the workman, 
and hence the proceeding was held ex-parte on 26.2.01 
The Enquiry Officer also gave the workman a last and final 
chance to defend his case and fixed 20.3.2001 for next 
hearing with intimation by letter dated 5.3.2001 to the 
workman by Registered Post which was received by the 
workman on 16.3.01 but the said workman did not attend 
before the enquiry officer on 20.3.01 and hence, the 
proceeding was held exparte. 

Further case of the Management is that the Hon’ble 
Gauhati High Court in Writ Petition No. W.P.(C) No. 2980/ 
01 filed by the workman quashing the notice dated 

12.4.2001 issued by the Management, with direction for 
continuation of the departmental proceeding against the 
workman from the stage of furnishing of report of the 
enquiry; while the Management in pursuance of the order 
of the Hon’ble High Court has given a personal hearing 
with the workman on 24.1.2003, wherein the workman 
admitted the charges levelled against him in presence of 
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Sri Golap Kalita, C.O. and Smt. Leena Das, DCO and put 
his signature on the statements made in the said personal 
hearing. 

Thus the workman has intentionally remained absent 
in the departmental proceeding in spite of receipt of the 
notice and the Enquiry Officer has given sufficient time 
for appointing of defence representative as well as for his 
appearance and hence, there is no violation of any 
provision of law; and the Disciplinary Authority after 
perusing the record as well as the statement of the workman 
made during his personal hearing admitting the allegations 
against him and as such, the Disciplinary Authority has 
not violated the Bipartite Settlement and hence, there is 
nothing to interfere by this Tribunal. It is further stated by 
the Management that the Appellate Authority has also 
given an opportunity of personal hearing to the workman 
wherein he has admitted irregularities and also execution 
of letter dated 8.8.2000 and deposit of about 4.6 lakhs: and 
after perusal of the materials in connection with the 
disciplinary proceeding the Appellate Authority has 
dismissed the appeal preferred by the workman. The 
Management added that they have not committed any 
irregularity, illegality in initiation of the enquiry as well as 
in dismissing the workman from his service on the ground 
of misappropriation of public money, as such, the workman 
is not entitled to any relief. 

5. In order to establish his case, the workman 
examined himself alone. The Management also examined 
one witness namely Mr. Rajen Chandra Kalita, Sr. Manager, 
UCO Bank, Tihu Branch, Tihu, Nalbari. Let me discuss the 
evidence of both the sides along with the documents relied 
upon by them. 

According to the workman witness no.l, Shri Motiur 
Rahman, he was appointed as Clerk-cum-Cashier and 
posted at Dobok Branch of the Bank and he was working 
in the said Branch upto 24.3.2003. The workman was charge 
sheeted by the Management on the allegation of 
defalcation of fund on 29.9.2000 and an ex-parte enquiry 
was held against him but the enquiry was held by tainted 
Officer who himself was punished by the Management for 
misuse of fund and misconduct and moreover the said 
Enquiry Officer was a psychiatric patient at the relevant 
time. While the workman objected to the appointment to 
such tainted Officer but the Management directed the 
workman not to speak against the Enquiry Officer and his 
objection was not recorded. The workman mentioned that 
the enquiry was vitiated due to appointment of a tainted 
and a man of unsound mind as Enquiry Officer which is 
evident from the fact that the enquiry was held on 
22.12.2000; 2.1.2001; 11.1.2001 and 29.1.2001 and the workman 
was present all those days but the Enquiry Officer did not 
record the hearing of the enquiry on 2 occasions without 
any reasons and on another two dates the proceeding 
was adjourned without any hearing. The workman also 
stated that he could not attend the hearing of the enquiry 


on 20.3.2001 but the workman due to his illness could not 
appear and sent his brother with a petition supported by 
Medical Certificate to the Enquiry Officer requesting him 
to adjourn the hearing for the day which was turned down 
by the Enquiry Officer. He also said that he had applied 
before the Enquiry Officer to allow him to engage a lawyer 
to defend his case as per provisions of Bipartite Settlement 
but he was not allowed to do so. He also mentioned that 
his request for adjournment on medical ground was not 
accepted with objective to dispose of the case ex-parte 
without any hearing. The W.W. 1 stated that the Enquiry 
Officer after completing ex-parte enquiry submitted his 
report to the Disciplinary Authority recommending to take 
action against the workman without serving any copy of 
the said report to him. W.W. 1 also stated that the Hon’ble 
Gauhati High Court vide its order passed in W.P(C) 
No.2980/01 filed by the workman, quashed the order of the 
Disciplinary Authority with direction to supply copy of 
the enquiry report and to provide hearing to the workman, 
and on receipt of the copy of the enquiry report the 
workman submitted his statement before the Disciplinary 
Authority but the Disciplinary Authority did not consider 
the same. It is further stated that the Management stated 
before the Hon’ble High Court that the workman had 
replied to the charges but in dismissal order it was 
mentioned that the workman did not reply to the charges; 
and that the workman preferred the appeal before the 
Appellate Authority pointing out the defects in holding 
the ex-parte enquiry but the Appellate Authority did not 
consider his grievance. The workman denied all the 
allegations/statements made by the Management in their 
Written Statement, which have been reproduced only to 
cover up their lapses. The further contention of the 
workman is that although the authority have made a charge 
of defalcation of fund against the workman but they have 
failed to show any order that the workman was ever 
entrusted to handle the cash of the bank; and that the fact 
remained that the set of people entrusted to the task of 
receiving cash and supervising the receipt and payment 
of cash are completely different and he was not entrusted 
to receive the cash. He mentioned that everything began 
with the Manager of Dobok Branch regarding withdrawal 
Rs.70,000 from account No. 1820/12 belonging to the son 
of the workman without the knowledge of the workman or 
son of the which he vehemently objected to. He also added 
that some persons got some confession letters signed by 
him under threat with dire consequences of his life and the 
life of his son which however he withdrew vide his letter 
written to the Manager on 20.11.2000. Some of the 
customers of the Bank complaint before the Bank 
Ombudsman of the Reserve Bank of India, Guwahati for 
anomalies in their account at UCO Bank at Dobok Branch 
and an enquiry was held and penalty was imposed on the 
Bank but no where the Ombudsman made any reference to 
the workman as he was not at all connected in the matter. 
The W.W. 1 also stated that the management was 
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determined to punish him and for doing so they brought 
these false allegations and punished him without giving a 
chance which amounts to violation of principle of natural 
justice in the enquiry proceeding against the Workman; 
and he was punished by dint of fake and defective enquiry. 
Hence prayed for setting aside the order of dismissal of 
the workman. 

The workman mentioned that the management filed 
a Criminal case being GR.Case No.32/2001 u/s 409,467 IPC 
before the SDJM, Rangiya and the said case has been 
disposed of acquitting him from the charges. In support 
of his statement the W. W. 1 has proved the certified copy 
of judgment and order dated 21.5.2012 passed by the 
learned SDJM, Rangiya in GR.Case No.32/2001 u/s 409,467 
IPC vide Exhibit-1; the charge sheet framed by the 
management against the workman vide Exhibit-1 (A); the 
letter issued by the workman to the management with 
prayer for allowing time for verification of the documents 
vide Exhibit-2; the letter issued by the management allowing 
the workman 10 days time for submission of statement in 
defence vide Exhibit-3; the letters regarding institution of 
departmental enquiry marked as Exhibit-4 and the Exhibit- 
4(1) is the Notification regarding appointment of Enquiry 
Officer and Presenting Officer; and the Exhibit-5 which is 
the order of the Disciplinary Authority; the copy of the 
extract from the Register in respect of the treatment of 
J.N.Sarma, by Dr. S.K.Chakrabarty, GMCH, vide Exhibit-6; 
the notices issued by the Enquiry Officer to the workman 
vide Exhibits-7, 8, & 9; the applications dated 19.3.2001 
written by the workman to the Enquiry Officer along with 
medical certificate vide Exhibit-10, the sick certificate in 
respect of the workman vide Exhibit-10( 1); the letter issued 
by the Enquiry Officer upon the workman asking him for 
sending his statement vide Exhibit-11; the letters issued 
by the Disciplinary Authority proposing punishment and 
asking the workman for personal appearance vide Exhibit- 
12 and the copy of the judgment and order passed by the 
Hori’ble High Court in Writ Petition No. W.P.(C) 2980/01 
vide Exhibit-13; the copy of the disciplinary proceeding 
vide Exhibit-14; the letter written by the workman to the 
Disciplinary Authority requesting to exonerate from the 
charges vide Exhibit-15; the forwarding letters issued by 
the Branch Manager, UCO Bank, Dobok Branch in respect 
of the order of Disciplinary Authority and the order of the 
Disciplinary Authority vide Exhibit-16 and 16(1) 
respectively; the copy of the appeal preferred by the 
workman against the order of the Disciplinary authority 
for making fresh enquiry vide Exhibit-17; the forwarding 
letter issued by the AGM containing order of appeal vide 
Exhibit-18 and the order of the Appellate Authority vide 
Exhibit-18(1); the copy of the disciplinary proceeding 
including enquiry report/findings vide Exhibit-19; the 
notice issued by the Enquiry Officer vide Exhibit-20; the 
letter dated 27.1.01 issued by the workman to the Enquiry 


Officer with request to stop the departmental proceeding 
till the decision of the criminal court vide Exhibit-21; reply 
of the workman to the charge sheet framed by the 
Disciplinary Authority vide Exhibit-22. 

During his cross-examination the workman stated 
that he wrote a letter on 2.8.2000 admitting some 
misappropriation/irregularities of the Bank money under 
pressure and threat of the then Branch Manager Mr. 
S.K.Balasubramanium and 6/7 numbers of customers 
present at the Bank at that time, and the said letter was 
initially provided by them and he wrote the same making 
like a copy. He categorically denied the suggestion that 
he had admitted his guilt and accordingly he repaid an 
amount of Rs. 4.60 Lakhs to the customers. He had also 
proved the final order of the Appellate Authority passed 
by the Assistant General Manager, UCO Bank vide Exhibit- 
A, and copy of which was received by him on 5.9.2003 
putting his signature marked as Exhibit-A( 1). The workman 
has also proved the minutes of appeal hearing (personal 
hearing) of the workman on 3.7.2003 vide Exhibit-A(2) 
which was received by him acknowledging receipt thereof 
by the workman vide Exhibits-A(3), A(4) and A(5); but he 
did not admit the contents of these documents. He also 
added that prior to holding of the hearing by the Appellate 
Authority vide Exhibit-A & Exhibit-A(2), the Disciplinary 
Authority held another personal hearing on 24.1.2003 vide 
Exhibit-B. The workman again stated that he was not 
supplied with the copy of document marked as Exhibit-B. 
and that the Disciplinary Authority did not record the 
proceedings in respect of his reply what he told exactly. 
But he did not raise any protest at the time of 
acknowledgement of Exhibit- B. 

6. The Management witness No. 1, Mr. Rajen Chandra 
Kalita, Sr. Manager of UCO Bank, Tihu Branch, District- 
Nalbari, Assam, in his evidence, mentioned that the 
Hon’ble Gauhati High Court has already legalized the 
enquiry vide its Judgment dated 18.11.2002 in W.R (C) 
No. 2980/2001 and as such, the workman is debarred to 
challenge before this Tribunal; and that the matter is barred 
by law of limitation as the Appellate Authority has 
dismissed the Appeal on 4.7.2003 and the workman has 
not challenged the same by filing Review petition before 
the Authority. He also stated that in pursuance of the 
order of the Hon’ble Gauhati High Court the Management 
has given an opportunity of personal hearing to the 
workman after closing of the enquiry and in the said 
personal hearing the workman has admitted the allegation 
made in the Charge Sheet; and as the workman has brought 
new allegation which would not pleaded earlier before the 
Appropriate Authority and hence, the workman is not 
entitled to any relief. He also said that in the charge sheet 
dated 29.9.2000 issued against the workman it was 
mentioned that while the workman was posted as clerk- 
cum-Assistant Cashier of Dobok Branch, he had received 
cash from the Bank’s customers for credit in their respective 
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account by issuing acknowledgement to them by signing 
the counter foils of the pay-in-slip and the amount 
deposited was not entered into the ledger folios; and that 
on 24 occasions the workman made entries in the Pass 
Book of Savings Book Accounts without making 
corresponding matching entries in the respective ledger 
folios for which the balance of the Savings Bank ledger 
folios differ with that of the pass book entries. The 
workman vide his letter dated 2.8.2000 informed the Bank 
to have received cash from 9 account holders for credit in 
their respective accounts but the same was not deposited 
on the respective date of receipt. As such, the said act of 
the workman put the Bank to financial loss and also 
damaged image and reputation of the Bank and such act 
of the workman is a gross-misconduct as per clause 19.5(d) 
of the Bipartite Settlement dated 19.10.1966 and by doing 
acts prejudicial to the interest of the Bank or gross 
negligence involving or likely to involve the Bank in loss 
is a gross-misconduct as per clause 19.5(d) of the Bipartite 
Settlement. The Management witness further stated that 
the workman voluntarily remained absent after 
participating on the first two dates and there after the 
enquiry has been duly completed. He mentioned that the 
workman vide his letter dated 2.8.2000 clearly and 
categorically admitted the charges framed against him and 
he has also made a declaration that the irregularities were 
committed by him only in the savings Bank Account and 
not in any other account and it was undertaken that all the 
said account would be regularized earlier before 8.8.2000; 
and that no other staff was involved in any of the above 
irregularities. The Charge Sheet was issued by the 
Management against the workman on 29.9.2000 with 
direction to submit written statement within 10 days of 
receipt of the charge sheet; and after extension of the date 
of submission of charge sheet up to 30.11.2000 at the 
instance the workman he failed to submit his written 
statement even on 5.12.2000. Mr. Kalita (MW. 1) added 
that the workman appeared before the Enquiry Officer on 

2.1.2001 and on 11.1.2001 and participated in the enquiry; 
and on 2.1.2001 he was allowed to arrange his defence 
representative fixing next date on 11.1.2001. On 11.1.2001 
the workman has filed an application to engage a lawyer 
to defend his case which was rejected by the Management 
and subsequently on 26.2.2001 the workman did not 
attend the enquiry proceeding in spite of issuance of notice 
to him by registered post as well as personal service by 
the Bank. But the said registered letter was returned un¬ 
served on the ground that the addressee was out of the 
station and the notice sent through the personal service 
was also not accepted by the wife and father of the 
workman and as such, the proceeding dated 26.2.2011 was 
held ex-parte. But the workman was allowed a last and 
final chance to defend his case for the interest of natural 
justice fixing 28.3.2001 in the next hearing and the workman 
was informed by issuing notice by Registered Post dated 

5.3.2001 and the same was received by the workman on 


16.3.2001. While the workman did not appear before the 
Enquiry Officer on the date fixed 20.3.2001 and having no 
other alternative the proceeding was held ex-parte. In the 
meantime the workman preferred a Writ Petition before the 
Hon’ble Gauhati High Court, which was registered as 
W.P. (C) No.2980/20001 and after hearing the parties the 
Hori’ble High Court was pleased to quash the notice dated 

12.4.2001 and ordered of Departmental Proceeding against 
the workman from the stage of furnishing to the report of 
enquiry vide order dated 18.11.2002. Accordingly the 
workman was given personal hearing on 24.1.2003 and in 
course of the said personal hearing the workman has 
admitted the charges levelled against him in presence of 
Sri Golap Kalita and Smti Leena Das . The workman also 
put his signature on the statement made in the said personal 
hearing. The witness concerned has also mentioned that 
the Enquiry Officer has been able to prove all the 
allegations as per charge sheet and the Disciplinary 
Authority, after going through all the records as well as 
the statements made by the workman during his personal 
hearing, wherein he admitted all the allegations levelled 
against him. As such, the Disciplinary Authority has not 
violated the Bipartite Settlement in awarding punishment 
to the workman, and hence, there is nothing to interfere 
by this Tribunal. Further, the MW.l added that the 
Appellate Authority under the management has already 
given an opportunity of personal hearing of the workman 
wherein the workman admitted irregularities and also the 
execution of the letter dated 8.8.2000 and deposit of Rs.4.6 
lakhs, and after going through the materials on record the 
Appellate Authority has dismissed the appeal filed by the 
workman on 4.7.2003. Thus the Management has not 
committed any irregularity, illegality in the appointment of 
Enquiry Officer as well as in dismissing the workman on 
the ground of misappropriation of public money; and as 
the Hon’ble Gauhati High Court has observed that the 
charges is indeed serious and has the effect of telling 
upon the reputation of the Bank, public interest would, 
therefore, demand that the exact role and responsibility of 
the workman in such act is determined at the earliest. 

The management witness has proved the charge 
sheet issued against the workman vide Exhibit-C, the letter 
dated 2.8.2000 written by the workman admitting his guilt 
vide Exhibit-D (duly certified by the authorized Officer of 
Bank, & the same was proved under objection); the 
Notification/intimation dated 5.12.2000 issued by the 
management regarding appointment of Enquiry Officer and 
Presenting Officer & intimation as to the departmental 
enquiry vide Exhibits-E & F respectively; the letter dated 

7.11.2000 issued by the workman for extension of time for 
filing his reply to charge sheet and the letter dated 

20.11.2000 issued by the Management allowing 10 days 
time to the Management vide Exhibit-G & H respectively; 
the enquiry report against the workman submitted by Mr. 
J.N. Sarma, Enquiry Officer, vide Exhibit-1; the judgment 
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of the Honble Gauhati High Court in W.P.(C) No.2980/ 
2001 vide Exhibit- J; the proceeding of enquiry (personal 
hearing) of the workman in view of the order of the Hon’hie 
Gauhati High Court vide Exhibit-K: the order of the 
Disciplinary Authority dated 24.3.03 regarding findings of 
the Enquiry Officer and the punishment awarded against 
the workman by the Disciplinary Authority vide Exhibit- 
L; the order rejecting the proceeding of the enquiry against 
the workman vide Exhibit-M; and the final order rejecting 
the appeal preferred by the workman vide Exhibit-N. 

During his cross-examination the Management 
witness No.l admitted that Mr. J.N. Sarma, the Enquiry 
Officer, appointed to enquire into the case of workman 
was an officer of the Management Bank who was punished 
after holding departmental proceeding against him, and 
said Mr. J.N. Sarma obtained medical bill for his psychiatric 
treatment from the Bank and Mr. Sarma was placed on 
VRS in the year 2001; and that the letter regarding allowing 
time to the workman marked as Exhibit-H was received by 
the workman on 30.11.2000 asking the workman to furnish 
his reply latest by 30.11.2000 which is against the principle 
of natural justice. He also admitted that the alleged 
confessional letter marked as Exhibit-D was taken into 
consideration in deciding the charges of enquiry 
proceeding but it was not proved by any of the management 
witness before the Enquiry Officer; and that they have 
not communicated the workman the proposed punishment 
to be imposed upon him on the basis of the enquiry 
proceeding. The Management witness No.l stated that 
the vital ingredients of the charge sheet (Exhibit-C) is the 
allegation of collection of cash from the customers by the 
workman but he did not deposit the same to the Bank but 
the total amount of money collected by the workman was 
not given in the charge sheet while details of the list is in 
the charge sheet. He also mentioned that no management 
witness was examined by the Enquiry Officer in the enquiry 
proceeding against the workman, and the ledger folios 
and pass books in respect of the Account No.4128/25 of 
Sri A.Sarma were not produced before the Enquiry Officer 
in connection with the proving of charge No.2. He said 
that in the enquiry report marked as Exhibit-1 (at page-2) 
the Enquiry Officer has mentioned that the reply to the 
charge sheet was not submitted by the workman before 
the Disciplinary Authority while in the order of appeal 
dated 4.7.2003 passed by the Assistant General Manager, 
UCO Bank it has been mentioned that the reply of the 
workman dated 01.12.2000 to the charge sheet issued by 
the Disciplinary Authority was considered by the 
Disciplinary Authority and the same was found 
unsatisfactory while the departmental proceeding was 
ordered. He again mentioned that in the W.P.(C) No.2980/ 
01 preferred by the workman before the Hon’ble Gauhati 
High Court, it was mentioned in the judgment of the Hon’ble 
Gauhati High Court, marked as Exhibit- 1 ( at page-7) 
wherein it is seen that Mr. P.C. Deka, learned Advocate 


submitted that the reply to the charge sheet was already 
submitted by the workman before the Disciplinary 
Authority, but in Exhibit- L i.e. the final order of the 
Disciplinary Authority wherein there is no mention 
regarding receipt of the reply to the charge sheet by the 
Management from the workman. It is further stated by the 
management witness No.l that the workman remained 
absent in the enquiry only on one occasion i.e. on 20.3.2001 
after receiving notice from the Disciplinary Authority and 
the enquiry was held on 4 days i.e. on 2.1.2001,11.1.2001, 
26.2.2001 and 20.3.2001; and the presentation of the enquiry 
was started on 20.3.2001; and that the notices marked as 
Exhibit 7 & 8 were issued fixing the date of enquiry on 
22.12.2000 and 29.1.2001 respectively but there is no mention 
in the enquiry proceeding as to the step taken by the 
Enquiry Officer on those two dates. He categorically denied 
the suggestion that with an intent to victimize the workman, 
taking advantage of the absence of the workman due to 
illness on one date i.e. on 20.3.2001 the Enquiry Officer 
started the enquiry and also concluded the enquiry on the 
same date. It is also stated by the MW. 1 that there is no 
mention in the enquiry proceeding whether the workman 
was asked if he was ready to confess his guilt, however, 
denied the suggestion put forward by the workman that 
the workman was not asked whether he was prepared to 
admit his guilt nor the workman was given any opportunity 
to be heard. 

7. I have gone through the entire case record and 
the evidence adduced by both the sides as discussed 
above. I have also perused the written argument submitted 
by both the parties and also heard oral arguments placed 
by them. 

From the evidence on record it appears that the 
workman Motiur Rahman was working as Clerk-cum- 
Cashier, UCO Bank, Dobok Branch and he was charge 
sheeted by the management on the allegation of defalcation 
of fund and accordingly an enquiry was held ex-parte 
against the workman. On completion of enquiry, the 
Enquiry Officer submitted his report along with the findings 
on the charges framed against the workman, before the 
Disciplinary Authority which accepting the report and 
findings of the Enquiry Officer imposed penalty of 
dismissal from service. The charge sheet has been proved 
as Exhibit-1 (A) wherein 4 numbers of charges have been 
framed against the workman on the allegation of 
misappropriation of bank deposits collected by him from 
the account holders at different times which caused 
damage to the reputation and image of the bank amounting 
to gross-misconduct. On receipt of the notice along with 
the charge sheet by the workman he made verification of 
the documents of the bank with the leave of the Bank and 
prayed for time for filing reply to the charge sheet vide 
Exhibit-2. Accordingly, the time was allowed by the 
Disciplinary Authority for submission of his statement in 
defence latest by 30.11.2000 vide Exhibit-3. On scrutiny of 
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the document marked as Exhibit-3 it appears that the letter 
dated 20.11.2000 stipulating last date of submission of the 
defence of the workman on 30.11.2000, which was received 
by the workman on 30.11.2000. The Disciplinary Authority 
appointed Mr. J.N.Sarma, ACO, Regional Office, Guwahati 
as Enquiry Officer and Mr. K.K.Das, ACO Office, Regional 
Office, Guwahati Office as Presenting Officer to present 
the case on behalf of the Management of the Bank vide 
Exhibit-4(1). The workman was also notified accordingly 
while the workman raised objection to the appointment of 
Enquiry Officer namely Mr. J.N. Sharma, ACO, Regional 
Office on the ground that the said officer was a tainted 
and Mr. Sarma was also suffering from psychiatric disorder 
and hence, the workman prayed before the Disciplinary 
Authority for not entrusting Mr. J.N. Sharma with the work 
of Enquiry Officer. But the prayer of the workman was not 
considered by the Disciplinary Authority. In support of 
his contention that the Enquiry Officer Mr. J.N. Sharma, 
ACO was a tainted who was having psychiatric disorder, 
the workman has proved the order of Disciplinary 
Authority in the matter of departmental enquiry with 
regard to the charges framed against Mr. J.N. Sarma, ACO 
vide Ref. No.NEZ/IVD/JDV-43/316/9798 dated 30.9.97 
marked as Exhibit-5 and an extract from the register in 
respect of the treatment of Mr. J. N. Sharma as a patient of 
psychiatric disorder has been proved vide Exhibit-6. From 
the Exhibit-5 i.e. the order of the Disciplinary Authority in 
respect of Sri J. N. Sharma it appears that the charges 
framed against Sri J.N.Sharma have been proved and some 
punishment for misconduct was imposed against him. It is 
also found on record that the workman objected to the 
appointment of Mr. J.N. Sharma apprehending miscarriage 
of justice. The evidence also shows that the workman was 
refused by the Disciplinary Authority to engage lawyer to 
defend his case. The Management inspite of having scope, 
to appoint another Officer to enquire into the charges 
framed against the workman, failed to do so and also did 
not allow the workman to engage his lawyer and hence 
the contention of the workman that there was lack of good 
faith in instituting the enquiry against him, cannot be 
ruled out. 

The workman categorically stated that he sincerely 
cooperated with the enquiry proceeding and he attended 
the enquiry fixed on 22.12.2001,2.1.2001, 11.1.2001 and 
29.1.2001 but the Enquiry Officer has adjourned the 
enquiry on two occasions without any hearing and also 
without recording the hearing of enquiry on two dates. 
Subsequently on 20.3.2001 the workman could not appear 
due to his illness and he sent his prayer before the Enquiry 
Officer together with application along with medical 
certificate for adjournment but it was refused by the 
Enquiry Officer and the Enquiry Officer completed the 
enquiry on 20.3.2001 ex-parte. The workman has proved 
his application dated 19.3.2001 and the supporting 
documents namely the medical certificate vide Exhibit-10 


and Exhibit-10(1 ). The enquiry report forwarded to the 
workman by the Disciplinary Authority vide Exhibit-19 
shows that the minutes of the proceeding on 
2.1.2001,11.1.2001, 26.2.2001 and 20.3.2001 have been 
recorded along with the observation and the findings of 
the Enquiry Officer. The workman has been able to 
establish that his prayer for adjournment was received by 
the Enquiry Officer on 26.3.2001 vide Exhibit-10 as there is 
no rebuttal evidence against the statement of the workman. 
Further the M.W.l in his cross-examination stated that 
the workman was absent in the enquiry proceeding only 
on 20.3.2001 while the enquiry report shows that the 
workman was absent on several dates. The said prayer of 
the workman for adjournment of enquiry might be 
considered by the Enquiry Officer in order to afford an 
opportunity to the workman to be heard, and refusal of the 
Enquiry Officer amounts to violation of natural Justice. 

In Moni Shankar vs. Union of India and Anr. 
Reported in (2008) 3 SCC 484 it was held: 

The departmental proceeding is a quasi judicial one. 
Although the provisions Evidence Act are not 
applicable in the said proceeding, principles of 
natural justice are required to be complied with. 
The Court exercising power of judicial review are 
entitled to consider as to whether while inferring 
commission of misconduct on the part of a delinquent 
officer relevant piece of evidence has been taken 
into consideration and irrelevant facts have been 
excluded therefrom. Inference on facts must be 
based on evidence which meet the requirements of 
legal principles. The Tribunal was thus, entitled to 
arrive at its own conclusion on the premise that the 
evidence adduced by the department, event if it is 
taken on its face value to be correct in its entirety, 
meet the requirements of burden of proof, namely- 
preponderance of probability. If on such evidences, 
the test of the doctrine of proportionality has not 
been satisfied. The Tribunal was within its domain 
to interfere. We must place on record that the doctrine 
of unreasonableness is giving way to the doctrine 
of proportionality. 

The Hon’ble Supreme Court in Nirmala- J. Jhala vs. 
State of Gujrat published in AIR 2013 SC 1513 (A) 
held that; 

The disciplinary proceeding are not a criminal trial 
and inspite of the fact that some are quasi judicial 
and quasi criminal, doctrine of proof beyond 
reasonable doubt does not apply in such case but 
the preponderance possibility would apply; the 
Court has to see whether there is evidence on record 
to reach the conclusion that the delinquent had 
committed a misconduct; and this conclusion 
should be reached on the basis of test what a prudent 
person would have done. 
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8. In view of the ratio of the above cases and having 
regard to my findings as above, it can safely be held that 
the departmental enquiry conducted by the Enquiry Officer 
without following the requirements of legal proof and there 
is violation of principle of natural justice as the Enquiry 
Officer arrived at his findings without proving the charges 
framed against the workman by examining the departmental 
witnesses as such, the inference drawn by the Enquiry 
Officer as well as the order passed by the Disciplinary 
Authority on the basis of said enquiry apparently were 
not supported by any evidence and the documents relied 
upon by the Enquiry Officer without any legal proof, 
however he might be, can under no circumstances be held 
to be a substitute for legal proof. 

The minutes of the proceeding dated 20.3.2001 
shows that the Enquiry Officer decided to proceed with 
the enquiry proceeding and to record argument/ 
submission of the Presenting Officer ex-parte. Accordingly 
the enquiry was concluded on the same day i.e. on 

20.3.2001 ex-parte relying upon the submission and 
argument of the Presenting Officer in respect of the charges 
framed against the workman. There is no iota of evidence 
to show on record as well as the enquiry report dated 

20.3.2001 that in order to prove the charges against the 
workman, the Enquiry Officer had examined the 
Management witness to prove this case of the 
Management and the documents relied upon by the 
Enquiry Officer. It is also found that the vital allegations 
against the workman is defalcation of money of the bank 
collected by the workman from the account holders and 
did not deposit the same to the bank maintaining the cash 
and scroll Register etc. But neither the account holder nor 
the record of the bank was proved in the enquiry 
proceeding. The Enquiry Officer also gave much stress 
on the purported confessional statement made in his letter 
dated 2.8.2000 by the workman addressed to the Branch 
Manager of Dobok Branch confessing that he had 
committed irregularities in 71 S.B. Accounts and loan 
Accounts but in course of the enquiry, the Enquiry Officer 
has not examined any of the witnesses nor even he asked 
the workman at any point of time, that whether the workman 
was ready to confess his guilt. Even in course of the 
proceeding before this Tribunal the workman alleged that 
he did not make any confession voluntarily and some 
other bank officials wrote this alleged letter of confession 
and he was compelled to put his signature thereon under 
life threat. 

9. The management in order to establish their plea 
as regards confessional statement produced the copy of 
the purported confessional statement but they did not 
adduce any evidence in order to prove the alleged 
confession made by the workman. It is the established 
principle of law that the Enquiry Officers discharging the 
function of quasi judicial proceeding is to make proper 
scrutiny and to take all care and cautions taking into 


consideration the supporting legal evidence in order to 
test whether confession is free, voluntary, uninfluenced 
and spontaneous; and to rely upon the confessional 
statement to arrive at a just and reasonable decision of a 
case. But the Enquiry Officer acted upon the purported 
confessional statement on being presented by the 
Presenting Officer. In his report in the concluding paragraph 
the Enquiry Officer mentioned that the enquiry proceeding 
was concluded on 20.3.2001 ex-parte due to the reason as 
explained herein and due to the non receipt of any written 
brief/statement from the C.S.E, he hereby submit his report/ 
findings of the enquiry. On scrutiny of the order of the 
Disciplinary Authority marked as Exhibit-L it is mentioned 
at para-4 at page 3 that the workman has not submitted 
any reply to the charge sheet framed against him while the 
order dated 4.7.2003 in the matter of appeal preferred by 
the workman against the order passed by the Disciplinary 
Authority on 24.3.2003 marked as Exhibit-N, it appears 
that the Appellate Authority has considered the reply of 
the workman to the charge sheet was considered by the 
Disciplinary Authority and the same was found 
unsatisfactory and hence, the departmental enquiry was 
ordered. Thus it appears that there is contradictory 
statement as regards statement of the reply to the charge 
sheet dated 1.12.2000 filed by the workman which vitiate 
the authenticity and credibility of the statement of the 
Appellate Authority and the Disciplinary Authority as well 
as the Enquiry Officer resulting in growth of sufficient 
scope of doubt as to the enquiry proceeding and its 
findings against the workman. But the Disciplinary 
Authority passed his order dated 24.3.2003 accepting the 
report of the Enquiry Officer proposed punishment against 
the workman holding the charge Nos. 1,2,3 and 4 framed 
against the workman vide Exhibit-16(1). The enquiry report 
also shows that the copies of the proceeding dated 

20.3.2001 was sent to the workman at his recorded 
residential address by registered post with A/D and another 
through Under Certificate of Posting and by ordinary post 
but the workman clearly mentioned that he has not received 
any copy of the report and findings of the enquiry 
proceeding and the Management also has not been able 
to prove that the enquiry report along with its findings 
was actually received by the workman. The workman 
preferred a Writ Petition being No. W.P.(C) 2980 of 2001 
before the Hon’ble Gauhati High Court challenging the 
validity and legality of the departmental enquiry conducted 
by the Enquiry Officer Mr. J.N.Sharma on the charges 
framed against the workman wherein the punishment was 
proposed against the workman without supplying the 
copies of report and the findings of the enquiry proceeding 
to the workman and it was established in the Hon’ble High 
Court that the copy of enquiry proceeding along with 
findings was not furnished to the workman before 
proposing the punishment by the Disciplinary Authority 
and accordingly the notice dated 12.4.2001 vide Exhibit-12 
issued by the Disciplinary Authority proposing the 
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punishment was quashed with direction to continue the 
departmental proceeding against the Writ petitioner from 
the stage of furnishing the report of enquiry vide Exhibit- 
13. The Hon’ble Guwahati High Court in their judgment 
and order dated 18.11.2002 passed in W.P.(C) No.2980 of 
2001 besides quashing the notice dated 12.4.2001 issued 
by the Management to the workman declaring the same as 
void and illegal ordered for continuation of the 
departmental proceeding against the workman from the 
stage of quashing the report of enquiry entrusted the 
Disciplinary Authority the responsibility to consider the 
question of validity of the enquiry on the ground that it 
was held ex-parte. The workman also vide his letter dated 
3.1.03 vide Exhibit-15 submitted before the Disciplinary 
Authority about his objection against the validity of the 
entire enquiry proceeding being held ex-parte. However, 
the Disciplinary Authority ignored the objection raised 
by the workman & the Appellate Authority also failed to 
consider this aspect of enquiry proceeding; and thereby 
the Management of the Bank has not complied with the 
judgment and order of the Hon’ble High Court violating 
the principle of natural justice. 

10. In pursuance of the Hon’ble High Court’s order 
dated 18.11.2002 as aforesaid the Management furnishing 
the copy of the enquiry report along with its findings asked 
the workman for submitting his comment vide Exhibit-14, 
while the workman vide his letter mentioned that he had 
already explained in his letter dated 01.12.2000 in reply to 
the charge and he denied the charge levelled against him 
alleging that the enquiry was held in his absence and the 
findings arrived at in the said enquiry is biased one vide 
Exhibit-15. In this connection personal hearing was taken 
by the Disciplinary Authority which was proved by the 
management witness No. 1 vide Exhibit-K. On scrutiny of 
the Exhibit-K i.e. personal hearing of the workman recorded 
in writing held on 24.1.2003. It is found that the hearing 
was taken in presence of Golap Kalita, Chief Officer, 
Regional Office, Guwahati, Smti Leena Das, D.C.O, Regional 
Office Guwahati and Sri Matiur Rahman (the workman), 
wherein the signature of Sri Golap Kalita, Smti Leena Das 
and Sri Matiur Rahman appear to have been made on the 
personal hearing but there is no signature of the 
Disciplinary Authority as to the recording of personal 
hearing of the workman. 

The workman after receiving the final order dated 
24.3.03 from the Disciplinary Authority preferred an appeal 
before the Appellate Authority on 7.5.2003 but the Appellate 
Authority disposed of the appeal agreeing to the order of 
the Disciplinary Authority on 4.7.03 after taking hearing 
on 3.7.03 i.e. after lapse of about 2 months which should 
have been disposed of within 30 days as per the 
requirement of Standing Order of the Bank i.e. Bipartite 
Settlement. On perusal of the order of appeal dated 4.7.03 
passed by the Appellate Authority it is revealed that the 
Appellate Authority has mentioned that the reply of the 


workman dated 1.12.2000 to the charge sheet was 
considered by the Disciplinary Authority and the same 
was found unsatisfactory while both the Enquiry Officer 
and the Disciplinary Authority in their reports have 
mentioned that the workman did not submit any reply to 
the charge sheet. He also mentioned that reasonable and 
ample opportunity was given to the workman to enable 
him to attend the enquiry, and the record does not reveal 
any serious illness of the workman that could compel not 
to attend the enquiry, rather the action of the workman 
indicated that he avoided to present on the enquiry on 
one pretext or another and therefore the enquiry was held 
ex-parte but the prayer for adjournment of enquiry 
submitted by the workman as mentioned above has not 
been taken into consideration. Although in the said order 
the Appellate Authority has mentioned that the 
Disciplinary Authority adequately discussed the question 
of validity in the ex-parte enquiry proceeding as per the 
order of the Hon’ble High Court but there is nothing on 
record to show that the prayer of the workman on 
adjournment on medical ground was considered by the 
Enquiry Officer/Disciplinary Authority in the light of the 
judgment and order of the Hori’ble High Court. The 
personal hearing of the workman before the Appellate 
Authority in presence of Mrs. Leena Das, Dy. Chief Officer 
recorded in writing vide Exhibit-M is found to be not 
signed/authenticated by the Appellate Authority. Further 
the findings of the Appellate Authority is found to be not 
supported by reason and hence, the action of upholding 
the order of the Disciplinary Authority by the Appellate 
Authority by passing such a cryptic order which involves 
the career of an employee is a glaring example of violation 
of natural justice. In this connection I am to rely upon the 
decision of Hon’ble Supreme Court in Roop Singh Negi - 
vrs-Punjab National Bank & Ors reported in (2009) 2 SCC 
570 wherein it was observed : 

“Indisputably, a departmental proceeding is a quasi 
judicial proceeding. The Enquiry Officer performs a 
quasi judicial function. The charges leveled against 
the delinquent officer must be found to have been 
proved. The enquiry officer has a duty to arrive at a 
finding upon taking into consideration the materials 
brought on record by the parties. The purported 
evidence collected during investigation by the 
Investigation Officer against all the accused by itself 
could not be treated to be evidence in the 
disciplinary proceeding. No witness was examined 
to prove the said documents. The management 
witnesses merely tendered the documents and did 
not prove the contents thereof. Reliance, interalia, 
was placed by the Enquiry Officer on the FIR which 
could not have been treated as evidence. We have 
noticed hereinbefore that the only basic evidence 
whereupon reliance has been placed by the Enquiry 
Officer was the purported confession made by the 
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appellant before the police. According to the 
appellant, he was forced to sign on the said 
confession, as he was tortured in the police station. 
Appellant being an employee of the bank, the said 
confession should have been proved. Some evidence 
should have been brought on record to show that 
he had indulged in stealing the bank draft book. 
Admittedly, there was no direct evidence. Even there 
was no indirect evidence. The tenor of the report 
demonstrates that the Enquiry Officer had made up 
his mind to find him guilty as otherwise he would 
not have proceeded on the basis that the offence 
was committed in such a manner that no evidence 
was left”. 

11. In view of my above discussion and findings 
arrived at and having regard to the ratio of the judgment 
and order passed by the Hon’ble Supreme Court as 
discussed above, it can safely be opined that the enquiry 
held against the present workman is full of defects and 
irregularities and there is clear violation of natural justice. 
As a result, it is held that the findings of the enquiry against 
the workman and the order of the Disciplinary Authority 
as well as the Appellate Authority are improper, illegal and 
is liable to be set aside. Accordingly this reference is 
answered in negative i.e. the action of the Management of 
the UCO Bank in dismissing Md. Matiur Rahman (the 
workman) Ex-Clerk-cum-Assistant Cashier with effect from 
24.3.2003 is illegal and not justified and the workman is 
entitled to be reinstated. Considering the facts and 
circumstances of the case and taking into account the 
absence of the workman from his duty, I find it wise to 
hold that the workman is entitled to 50% of the monthly 
gross salary which he could draw if he would be in service. 

Given under my hand and seal of this Court on this 
28th day of March, 2014. 

Send the Award to Government immediately as per 
procedure. 


L. C. DEY, Presiding Officer 


New Delhi, the 22nd May, 2014 

S.O. 1558. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of Paradip 
Port Trust and their workmen, received by the Central 
Government on 22/05/2014. 

[No. L-38011/2/2007-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 


PRESENT: 

Shri J. Srivastava, Presiding Officer, C.GI.T.-cum- 
Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 46/2007 

Date of Passing Award - 31 st December, 2013 

BETWEEN: 

The Secretary, Paradip Port Trust, 

At./Po. Paradip, Dist. Jagatsinghpur 

... 1 St Party-Management 

AND 


The General Secretary, Paradip Port 
Workers Union, Badapadia, Paradip Port, 

Dist. Jagatsinghpur ...2nd Party-Union 

APPEARANCES: 


Shri S.N. Mishra, 
Traffic Officer 

Shri Ananta Kr. Das 
General Secretary 


Eor the 1 st Party- 
Management 

Eor the 2nd Party- 
Union 


22 2014 


AWARD 
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The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
management of Paradip Port Trust and their workmen in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act vide letter No. L-38011/2/2007- 
IR(B-II), dated 29.11.2007 in respect of the following 
matter:— 

“Whether the action of the management of Paradip 
Port Trust, Paradip providing job of Signalmen on 
rotation basis to 74 workmen only out of 368 
empanelled Signalmen (list enclosed) is legal/or 
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justified? If not, what relief the workmen are entitled 

to?” 

2. The General Secretary of the 2nd Party-Union 
espousing the cause of the workmen has filed the statement 
of claim. The allegations, put in short, are that the disputant 
workmen are in mazdoor category whose pay scales or 
wages are identical to the wages of signalmen. They are 
listed workers under a scheme known as Paradip Port Cargo 
Handling workers (Regulation of Employment) Scheme, 
1979 along with other categories of cargo handling workers 
and were placed in the main list. 96 posts of signalmen 
including five for SC & ST were earmarked in the H.P.C. 
Report according to requirement of the Port at that time. 
Out of those 96 signalmen posts, 29 posts had fallen vacant 
due to promotion, retirement or death. Instead of filling 
those vacant posts on permanent basis and increasing 
the same to meet the additional requirement, a new dubious 
method was devised to create a panel of qualified mazdoors 
for booking as signalmen. A trade test was conducted 
between 15.3.2004 to 13.5.2004 in which 368 mazdoors had 
cleared the trade test for empanelment as signalmen and 
their names were published on 7.7.2004. The Traffic 
Department of the Port prepared a list of only 74 mazdoors 
out of the aforesaid 368 qualified mazdoors for booking as 
signalmen as and when required. This list was published 
on 6.1.2005 ignoring the seniority of the main list of 1979 
Scheme as well as the serial number/seniority of those 
who cleared the trade test as per list published on 7.7.2004. 
The said list of 74 mazdoors was not prepared in order of 
merit, but on the basis of favourtism and partiality which 
was detrimental to the interest of senior mazdoors who 
had also qualified the trade test. The affected and left out 
215 mazdoors out of 368 qualified mazdoors, who were 
seniors, collectively protested by a joint representation 
made to the Traffic Manager against the illegal and unfair 
act of the Management. They demanded booking of all 
the 368 mazdoors who had cleared the trade test on rotation 
basis without any discrimination. Pursuant to the aforesaid 
protest discussion was held on 4.10.2005 between the 
Traffic Manager and the representative of the Union. After 
further discussion on 4.11.2005 it was agreed that the Port 
will work out a modality by which all trade test qualified 
mazdoors can be offered booking as signalmen on rotation 
in three groups. The Traffic Manager without suggesting 
any modality simply prepared an agenda wherein he got 
his unilateral selection of the impugned list of 74 mazdoors 
approved by the Board. The said Board also acted 
mechanically without applying their mind on the fraudulent 
concealment of vital aspect of the dispute by the Traffic 
Manager. It has not been clarified as to how and who 
determined the merit of the 74 mazdoors of the impugned 
list. Besides, in the matter of selection or promotion of 
Class-IV employees, in which the disputant workmen have 
been placed, the criteria is seniority-cum-merit and 


therefore the Management is not entitled to introduce merit 
as the sole basis of selection. The Board of Trustees were 
mislead and given to approve the agenda mechanically 
which the Traffic Manager prepared without any 
discussion or deliberation by concealing the subsequent 
negotiations and agreements made in the months of 
October and November, 2005. The disputant workmen 
being permanent employees of Paradip Port Trust 
belonging to Class-IV category are governed by the 
Paradip Port (Recruitment, Seniority and Promotion) 
Regulation of 1967 in which the criteria for promotion and 
selection has been prescribed as senior-cum-merit. The 
seniority factor has been totally ignored in making the 
impugned selection of 74 workmen. The letter dated 
12.12.1996 of the Traffic Manager reiterates that “the 
seniority list of cargo handling employees published in 
the main list according to which booking was offered at 
the call stand, shall be deemed to be the seniority list for 
all purposes”. In case of promotion/selection to other 
category, promotee shall be placed below the existing 
category depending upon the category to which they have 
promoted/selected. The 2nd Party-Union has demanded 
creation of additional posts of signalmen and filling up of 
the vacant posts, adjudication of all matters incidental to 
the present dispute restraining the Management from 
adopting unfair labour practice and empanelling the 
mazdoor for booking as signalmen declaring the impugned 
selection list of 74 mazdoors as illegal ap:d inoperative 
and affording equal opportunity to all the 368 empanelled 
mazdoors to work as signalman on rotation basis. 

3. The 1st Party-Management in its written 
statement has stated that the cargo handling workers are 
governed under a scheme called Paradip Port Cargo 
handling Workers (Regulation of Employment) Scheme, 
1979. There is no elaborate provision under the scheme of 
1979 to follow recruitment rules for filling up the vacancies 
and promotion to the cargo handling workers. The Port 
Trust, as a matter of practice, had empanelled signalmen 
from amongst the mazdoors in the past. Since Cargo 
Handing Scheme has provided such empanelment after 
trade test and as per practice in vogue, the Port Trust has 
decided to conduct trade test for empanelment of 
signalmen. The necessity of such empanelment arose due 
to increased demand of Signalmen to meet the requirement 
of large number of vessels arriving at the port with cranes 
which require engagement of signalmen. Therefore the 
port invited applications from amongst the interested 
Signalmen and Mazdoors, who enjoyed the same pay 
scale, to appear in the trade test for empanelment as 
Signalmen. The strength of the Mazdoors under the cargo 
handling Scheme was 793 out of which 400 mazdoors filed 
applications to appear in the trade test for Signalmen. From 
amongst the 400 applications 368 mazdoors were found to 
have cleared trade test as per the report of the Trade Test 
Committee. Trade Test result was published on 7.7.2004. 
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The list of successful mazdoors who cleared the test was 
prepared on merit i.e. as per marks secured in the Trade 
Test. As such the allegation of the Union that the list of 
368 mazdoors was published adopting dubious method is 
not based on facts and hence denied. The strength of 
signalmen at that time was reduced to 62 as against the 
requirement of 136 Signalmen. Accordingly 74 mazdoors 
were selected from the merit list. First 61 mazdoors were 
empanelled from the General Category and first ten 
mazdoors were taken from the S.C. category and first three 
mazdoors were taken from the S.T. category for 
empanelment of 74 mazdoor Signalmen. The list of 
empanelled mazdoors was published on 6.1.2005. The 
seniority of the mazdoors was decided to be the seniority 
according to which booking is offered to them. Thus no 
clandestine method was adopted by the Port in preparation 
of the list of 74 mazdoors. The workers whose names were 
found in the trade test list from Serial 1 to 66 were taken 
from the general category with exception that the workers, 
who are re-deployed in other department of the Port under 
the re-deployment scheme are not considered for 
empanelment as they were expected to be absorbed in the 
department of their deployment. However, the matter was 
discussed with the Union and accordingly five mazdoors 
were empanelled as Signalmen as per settlement increasing 
the strength to 79. The names of 74 workers in the select 
list have been arranged as per their seniority in their 
respective group. In order to maintain an industrial 
harmony the issue was discussed with the Union, 
controlling the workers, on 4.11.2005 and it was agreed 
that since there is additional requirement of Signalmen 
beyond the 74 empanelled list a modality will be worked 
out to see that the workers who cleared the trade test can 
be offered booking as Signalmen. Accordingly a modality 
was worked out and placed before the Union on 25.11.2004 
but the Union raised industrial dispute before the Assistant 
Labour Commissioner (Central), Bhubaneswar and after 
prolonged discussion a settlement was signed on 5.1.2006, 
wherein it was decided that the Port would seek the 
approval of the Trust Board for 74 trade test passed 
mazdoors empanelled as Signalmen, the Port would keep 
in abeyance booking/engagement of these 74 mazdoors 
till approval of the Board and minutes drawn by the Port 
on 4.11.2005 and the modalities worked out and discussed 
with the Union was acceptable to both the parties. Later 
the empanelment of 74 plus 5 mazdoors as the mazdoor 
Signalmen was ratified and approved by the Board and 
the booking of 74 mazdoor Signalmen, which was stopped 
on 6.1.2006 was restored and as per modality worked out 
on 25.11.2005 the left out 186 workers were offered booking 
of mazdoor-Signalmen in rotation whenever there is any 
additional requirement of Signalmen beyond 74 empanelled 
mazdoors Signalmen. Since the category of these 
Signalmen is technical and carries higher responsibility, 
promotion cannot be accorded on the same principle as 
applicable to the regular employees and also because all 


mazdoors are not interested for empanelment in the 
category of Signalmen. As no vacancy existed on the date 
of filling up of the posts of Signalmen, apprehension of 
the workmen regarding unfair labour practice is imaginary. 
The empanelled workers will be considered for 
regularization in due course after observing necessary 
formalities as required under the Port trust Rules. Unlike 
regular employees promotion of mazdoors to the category 
of Signalmen cannot be taken into consideration as per 
serial according to which booking is offered to them. The 
claim of the workmen to use the list of 368 mazdoor for 
empanelment of Signalmen is also not clear. The list of 74 
workers was prepared from the list of 368 workers, who 
cleared the trade test as per the merit list submitted by the 
trade test committee. 

4. The 2nd Party-Union in its rejoinder has submitted 
that the basic norm of seniority has been totally ignored 
in empanelling 74 mazdoors out of 368 selected mazdoor- 
Signalmen by-passing the provisions of Paradip Port 
Employees (Recruitment, Seniority and promotion) 
Regulations, 1967 and Clause-12 of the 1979 Scheme. The 
list of 74 empanelled mazdoors does not indicate the 
signature of the trade test committee nor shows any marks 
secured by the mazdoors in the said trade test. Clause-12 
of the Cargo Handling Scheme, 1979 gives primacy to the 
seniority when all other criteria are fulfilled. The new 
method dubiously and arbitrarily adopted by the Traffic 
Manager has deprived the workmen from getting equal 
treatment ignoring their inter-se seniority as mazdoors. It 
has been falsely alleged that the statutory regulations as 
applicable to regular employees of the Port were not 
applicable to the cargo handling workers till 25.1.2005 as 
the empanelment was carried out before 25.1.2005. As the 
list prepared by the Traffic Manager was placed for 
approval before the Board on 27.1.2006 these mazdoors 
were the regular mazdoors of Paradip Port. As such the 
provisions of Paradip Port Employees (Recruitment, 
Seniority and Promotion) Regulations, 1967 was applicable 
to them. Rule 16 of the Regulations shows that “the names 
of employees shall be arranged according to the order of 
merit adjudged by the department promotion committee 
and selection list so prepared shall be utilized for filling in 
vacancies likely to be arisen during the course of the year, 
and while adjudging the merit of an employee due regard 
shall be given to his seniority also”. That being the 
position there was no scope for the Traffic Manager or 
the Board of Trustees to ignore the inter-se seniority of 
the 368 mazdoors, who had qualified the trade test. Instead 
of preparing modalities as per settlement, the Traffic 
Manager in a clandestine manner issued the list of 74 
mazdoors and submitted the same to the Board of Trustee 
suppressing the legal provisions. The required select list 
of 74 mazdoors was to be prepared on the basis of their 
inter-se-seniority only or all should have given booking 
as Signalman on rotation basis in order of their seniority. 
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5. On the pleadings of the parties following issues 
were framed. 

LSSIJES 

1. Whether the reference is maintainable? 

2. Whether the management is justified in providing 
job on rotation basis limiting it to 74 workers 
instead the total empanelled workers numbering 
368? 

3. If not, what relief the workmen are entitled to ? 

6. The 2nd Party-Union has examined Shri Lingaraj 
Parida as W.W.-l and Shri Ananta Kumar Das as W.W.-2 
and relied on eight documents marked as Ext.-l to 8, 
whereas the 1st Party-Management has examined 
Shri K.K. Sahu, Deputy Traffic Manager Paradip Port Trust 
as M.W.-l and relied on four documents as stated in his 
sworn affidavit. 

FINDINGS 

ISSUE NO. 1 

7. This issue has superfluously been framed as 
no pleading in this regard has been raised by the 1st Party- 
Management in its written statement. Even on going 
through the pleadings no case of maintainability of the 
reference is made out. Hence this issue is struck off. 

ISSUE NO. 2 

8. Apparently there is no dispute between the 
parties with regard to the fact that only 74 mazdoors were 
empanelled for booking as Signalmen out of the 368 trade 
test passed mazdoors. But the bone of contention is that 
the list of 74 empanelled mazdoors has been prepared 
arbitrarily in an unfair manner without following the norms 
of seniority-cum-merit. The 1st Party-Management has 
alleged that the list of 74 empanelled mazdoors has been 
prepared according to merit in the trade test. But the 
contention of the 1st Party-Management stands shattered 
at the moment when it states that first 61 mazdoors were 
empanelled from the general category, first ten mazdoors 
were taken from the se category and first three mazdoors 
were taken from the ST category for empanelment of 74 
mazdoor-Signalmen. There is no proof on record that the 
select list of 368 trade test mazdoors has been prepared in 
order of merit i.e. on the basis of the marks secured in the 
trade test. Simply by saying that the select list of 368 
mazdoors was prepared on merit it cannot be accepted 
unless it is shown by some positive and unflinching 
evidence that the said list was prepared in order of merit. 
Therefore the said select list casts doubt as to the 
arrangement of names of the mazdoors in order of merit. 
The rule of transparency requires that the marks obtained 
by the selected mazdoors should have been made known 
to all concerned so that there may not arise any occasion 
of discontentment amongst the affected mazdoors. The 


office order dated 7.7.2004 marked as Ext.-l reads out that 
the names of successful workers have been arranged in 
order of merit for empanelment as Signalmen, but non¬ 
disclosure of marks obtained by each worker raises doubt 
as to its authenticity and truthfulness. 

9. The other point of discontentment among the 
mazdoors of the 2nd Party-Union is that why only 74 
workers have been empanelled as Signalmen out of 368 
selected mazdoors whereas all should have been given 
booking as Signalmen on rotation basis in order of 
seniority. Their grievance is that their inter-se seniority 
has not been taken into account while preparing the list of 
78 mazdoors empanelled for booking as Signalmen. From 
the very outset the 1st Party-Management has been 
consistently saying that the posts of mazdoor and 
Signalmen carry equal wages or scale of pay and 
empanelment of mazdoors for booking as Signalmen is 
not promotion to higher post. From the side of the 2nd 
Party-Union Clause-12 of the Cargo Handling Workers 
Scheme of 1979 has been relied upon wherein it has been 
stated that the vacancy other than a casual vacancy in 
any class of workers in the pool shall ordinarily be filled 
by promotion of workers from the next lower class. The 
criteria for promotion shall ordinarily be (a) seniority (b) 
merit and fitness for the work in the class to which 
promotion is to be made (c) record of past service (d) 
suitability for work in the class to which he is to be 
considered for promotion. The suitability shall be 
determined by trade test as may be notified by the 
administration. 

10. The contents of clause-12 thus show that it 
applies only in case of promotion. The empanelment of 
mazdoor as Signalmen is not a promotion. Hence the 
provision of this clause cannot be applied to the present 
dispute. 

11. Barring apart the seniority the 2nd Party-Union 
has pleaded that all 368 selected mazdoors should be given 
booking as signalman on rotation basis in order of merit in 
the trade test. As has been found earlier the list of 368 
trade test passed mazdoors has not been prepared in 
accordance with merit i.e. on the basis of marks obtained 
in the trade test because list of successful cargo handling 
workers, who passed the trade test for booking as 
signalman does not bear the marks obtained by each of 
them and no reasons have been assigned as to why only 
74 empanelled mazdoors were provided booking as 
signalman while all of them have successfully passed the 
trade test. 

12. The 1st Party-Management has submitted that 
the rotation of work between 74 mazdoors is a management 
decision and the Management has exercised this 
prerogative on the basis of demand and shortfall of work 
at the port which is again related to vessel calling/ 
nominations at the port. It has further mentioned that the 
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2nd Party-Union has signed a tripartite settlement dated 
5.1.2006 with the port in which it has agreed that as and 
when the work demand exceeds 74, additional mazdoors 
will also be taken on rotation basis. The port trust has 
implemented the decision as and when there is excess 
demand. But this argument does not seem to be rational 
as only 74 empanelled mazdoors will every time get benefit 
if the requirement does not exceed and rest of the selected 
mazdoors will get booking as signalman only when there 
is excess demand. Therefore, in my view, the Management 
is not justified in providing job on rotation basis to only 
74 empanelled workers instead of the total 368 empanelled 
workers. In tripartite settlement dated 5.1.2006 it was agreed 
that the modalities worked out and discussed with the 
Union will be implemented. But they do not give equal 
opportunity to all the 368 selected workers for booking as 
signalman turn by turn on rotational basis according to 
the requirement of signalman. Because of that the principle 
of equal opportunity and equal treatment as well as 
adherence to the legal procedure could not be followed. 
In the aforesaid premises it cannot be held that the 
Management is justified in providing job on rotation basis 
limiting it to 74 workers instead of total 368 empanelled 
workers. This issue is decided in the negative and against 
the 1 st Party-Management. 

ISSUE NO. 3 

13. The 2nd Party-Union has claimed several reliefs 
in its statement of claim, but limiting it to the schedule and 
scope of the reference the 2nd Party-Union is only entitled 
to the relief of declaration of impugned selection list of 74 
workers as invalid and in-operative and it is so declared, 
and also for getting booking as signalman of all the 368 
selected workers according to merit i.e. on the basis of 
marks obtained in the trade test on rotation basis. The 1st 
Party-Management shall provide booking in the above 
limes to all the 368 selected workers as signalman as per 
requirement. 

14. The reference is answered accordingly. 

JITENDRASRIVASTAVA, Presiding Officer 
22 2014 
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New Delhi, the 22nd May, 2014 

S.O. 1559. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes theAward (Ref. No. 03/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of Life 
Insurance Corporation of India and their workmen, received 
by the Central Government on 22/05/2014. 

[No. L-170I2/I56/90-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT ENDUSTIUAL TRIBVNAL- 
CUM-LABOURCOURTBHUBANESWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer, C.GI.T.-cum- 
Labour Court, Bhubaneswar. 

TV. INDUSTRIALDISPUTE CASE NO. 3/2001 

Date of Passing Order - 27th December, 2013 

(LokAdalat) 

BETWEEN 

The Branch Manager, Life Insurance 
Corporation of India, Uditnagar Branch Office, 
Rourkela-12, Sundargarh. 

... 1 St Party-Management. 

AND 

Their workman Shri Ashok Kumar Mishra, 
Ex-Substaff, C/o Shri U.N. Mishra, 

Qr. No. C/197, Sector-18, Rourkela- 03, 

Sundargarh. ...2nd Party-Workman. 

APPEARANCES: 

None : For the 1st Party- 

Management. 

Shri Ashok Kumar Mishra, : For Himself. 

2nd Party-Workman. 2nd Party Workman. 

ORDER 

Case taken up today before Lok Adalat. None has 
turned up for the 1 st Party-Management. The 2nd Party- 
workman is present in person. He states that he had earlier 
filed a memo on 18.4.2012 stating that he does not want to 
proceed with the case, as he had been given appointment 
to the post of Peon by the 1st Party-Management. The 
case was then fixed for further orders. 

2. Today the 2nd Party-workman reiterates his stand 
and has drawn my attention towards his petition dated 
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9.12.2013 in which he wanted to close his case as he did 
not want to proceed further. Accordingly the case is 
deemed to have been closed as per his memo dated 
18.4.2012 and petition dated 9.12.2013 and he is permitted 
to withdraw it. 

3. The reference is decided as withdrawn. 

JITENDRASRIVASTAVA, Presiding Officer 
22 2014 
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[U -0:^-39025/01/2010-31113^ (^-II)] 
^ER, 31^RFT 3lf?q^ 
New Delhi, the 22nd May, 2014 

S.O. 1560. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes theAward (Ref. No. 102/ 
2005) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the management of Bank 
of India and their workmen, received by the Central 
Government on 22/05/2014. 

[No. L-39025/01/2010-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 


PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated the 5th day of March, 2014 

INDUSTRIAL DISPUTE L.C. No. 102/2005 

BETWEEN 

Smt. Vankara Lalitha Kumari, 

W/o Vankara Ramarao, 

C/o M/s. K. Balakrishna, Advocates, 

Seven Hills, 45.50.20, Abidnagar, 

Akkayyapalem, 

Visakhapatnam. ... Petitioner 


1. The Zonal Manager, 

Appellate Authority, 

M/s. Bank of India, Zonal Office, 
Visakhapatnam. 

2. The Chief Manager & Disciplinary Authority, 
Visakhapatnam Zone, Bank of India, 
Visakhapatnam Zonal Office, Visakhapatnam. 

. . .Respondents 

APPEARANCES: 


For the Petitioner : 
For the Respondents : 


Sri K. Balakrishna, 
Advocate 

M/s. S. Surya Prakasa 
Rao & S. Pavan Nandan, 
Advocates 


AWARD 


Smt. Vankara Lalitha Kumari, the workman has filed 
this petition invoking Sec.2A(2) of Industrial Disputes 
Act, 1947 seeking for setting aside the order of the 2nd 
Respondent dated 30.12.2004 which was merged with the 
orders of 1st Respondent dated 12.5.2005 declaring the 
action taken is contrary to fair play, arbitrary, unlawful, 
illegal, capricious, victimization, an unfair labour practice 
and also unreasonable and unjustified and thus, 
unsustainable and further to pass consequential orders 
directing the Respondents/Management to reinstate the 
workman into service with all attendant benefits including 
the back wages in full and also continuity of service from 
the day on which she was terminated from services till she 
is reinstated and also cost of Rs.l 000/-. 

2. The averments made in the petition in brief are as 
follows: 


Petitioner hails from a reserved community. She was 
appointed as clerk cum typist of the Respondent bank 
with effect from 26.9.1974 and she worked with the said 
bank for 16 years in the said capacity maintaining absolute 
devotion to duty and integrity. During 2004 private parties 
got some litigation against her speculatively to have 
wrongful gain fraudulently under Negotiable Instruments 
Act and the said petitions were dismissed. But she was 
victimized reducing her rank as clerk. As though she 
fabricated some documents relating to her pay particulars 
to avail finance from M/s. Sundaram Home Finance Limited, 
Visakhapatnam. Another chargesheet was issued by the 
2nd Respondent in the year 2004 followed by a hush- 
hush enquiry in derogation of the principles of natural 
justice and reasonable opportunity. There was no fault 
which can be found or attributed to her. It was all the 
mischief played by the third party without the knowledge 
of the workman. Inspite of the facts borne on record 
Disciplinary Authority arbitrarily passed an order dated 
13.12.2004 which was communicated to the Petitioner on 
6.1.2005. Aggrieved by it Petitioner carried an appeal to 


AND 

























[WTII—7IT3^3(ii)] 


’TOf 24, 2014A^ 3, 1936 


4145 


the 1st Respondent. 1st Respondent held personal hearing 
on 26.2.2005 and later passed order dated 12.5.2005 
rejecting her appeal without giving due weight to her 
submissions and thereby confirming the order of the 2nd 
Respondent. Thus, the petition. 

3. Respondents/Management filed their counter 
with the averments in brief as follows : 

The workman has filed writ petition No. 11778 of2005 
before the Hon’ble High Court of A.R and the same is 
pending. Respondent bank received a letter from Assistant 
Manager, Operations of M/s. Sundaram Home Finance 
Limited, requesting the Respondent bank authorities to 
verify the documents submitted to them by the workman 
in connection with her application for sanction of house 
loan of Rs.3,62,698. During the course of verification it 
came to the notice of the bank that Petitioner has submitted 
fake/forged salary slip and statement of account. While 
her actual salary for the month of November, 2003 was 
11,381.76 ps. (gross) and 4,974.65 ps. (take home salary), 
she fabricated the salary slip showing Rs.15,274.18 ps. 
and Rs. 12,374.34 ps. as her gross and net salaries 
respectively. She also fabricated the statement of account 
submitted to the above said company showing the inflated 
credit of Rs. 12,374.34 ps. towards the salary of each month 
from January, 2003 to November, 2003. This statement was 
prepared with altogether wrong figures in different format 
and account number was also suppressed. She resorted 
to the said acts of manipulation and tampering of the bank 
documents with ulterior motive to obtain loan by foul 
means from M/s. Sundaram Home Finance Limited, 
Visakhapatnam. Management issued a memo to the 
workman seeking her explanation. She submitted her reply 
on 26.3.2004. As the explanation was not found 
satisfactory and charge memo was issued to her. An 
Enquiry Officer was appointed on 9.6.2004 to enquire into 
the allegations made in the charge memo. Simultaneously 
a charge memo was issued to another staff member namely 
Sri G. Suresh Babu, who has signed the fabricated salary 
slip containing inflated figures in respect of gross and net 
salary of the workman. The Enquiry Officer held a common 
enquiry against the present workman and Sri G. Suresh 
Babu. The workman participated in the enquiry and a 
defence representative represented her in the proceedings 
of the enquiry. Presenting Officer and the Defence 
Representative submitted their respective written briefs 
to the Enquiry Officer. The Enquiry Officer submitted his 
report to the Disciplinary Authority finding the charges 
against the workman were proved. Copy of the said fmdings 
of the Enquiry Officer was furnished to the workman on 
29.1.2004. A show cause notice proposing punishment of 
compulsory retirement from service was also issued to her 
on 23.11.2004. An opportunity of personal hearing was 
given to her and to her defence representative by the 
Disciplinary Authority and they availed the same. After 


examining the evidence on record, the enquiry report and 
submissions of the workman the Disciplinary Authority 
imposed the punishment of compulsory retirement on 
30.12.2004. The workman preferred an appeal on 13.2.2005 
against the said order. The Appellate Authority also gave 
opportunity of personal hearing to the workman and her 
defence representative. After considering the entire 
evidence on record and the grounds raised by the workman 
the Appellate Authority confirmed the order of punishment 
by his order dated 12.5.2005. Sri G Suresh Babu against 
whom common departmental enquiry was held along with 
the Petitioner was also imposed punishment of 
compulsory retirement. He filed WP No.907 of 2005. The 
Hon’ble High Court of A.P dismissed the said writ petition 
on 5.2.2005 observing that a proper opportunity was given 
to him. He as well as the workman herein both were given 
proper opportunity to defend their cases before the 
Enquiry Officer, Disciplinary Authority as well as Appellate 
Authority. They all applied their minds while taking the 
decisions. There was no irregularity in the proceedings. 
There is no valid ground or grievance to file this case. The 
punishment imposed was commensurate with the gravity 
of charge. Absolute integrity is required to be observed to 
the employees of bank in discharge of their duties. The 
workman was guilty of misconduct. There are no grounds 
to interfere with the matter of punishment imposed against 
her. The workman is not entitled to any of the reliefs prayed 
for. This petition is liable to be dismissed without costs. 

4. To substantiate the contentions of the Petitioner/ 
workman she examined herself as WWI and got marked 
Ex.Wl toW3.Ex.Wl is the copy of appeal dated 13.2.2005. 
Ex.W2 is the minutes of personal hearing of the 1st 
Respondent and Ex.W3 is the appellate order dated 
12.5.2005. Workman also got examined WW2 an ex. 
Employee of the Respondent bank. On behalf of the 
Respondents/Management MWl was examined and 
Ex.Ml to M19 were marked. 

5. Heard the arguments of either party. Written 
arguments are also filed for either party and the same are 
considered. 

6. The points arise for determination are ; 

I. Whether the impugned orders dated 30.12.2004, 
12.5.2005 are liable to be set aside? If so, on what 
grounds ? 

n. To what reliefs Petitioner is entitled to? 

7. Point No. I: 

As can be gathered from the pleading of the 
Petitioner/workman, she got no dispute or grievance 
against the manner of issuing of chargesheet. But, she 
got . grievance against the enquiry conducted against 
her. The grievance expressed by her with this regard is 
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that, “a hush hush enquiry in derogation of the principles 
of natural justice and reasonable opportunity”. Thus, it is 
the claim of the Petitioner that there was no reasonable 
opportunity granted to her during the departmental enquiry. 
Whereas it is the contention of the Management that a 
due opportunity was granted to the Petitioner during the 
departmental enquiry proceedings and that she and her 
defence representative duly participated in the 
departmental enquiry and her defence representative has 
submitted a written brief also to the Enquiry Officer which 
were all considered by the Enquiry Officer while giving 
his findings. 

8. Now, it is to be verified from the record, whether 
due opportunity has been given to the Petitioner during 
the departmental enquiry proceedings. In this context the 
evidence of Petitioner as WWl and also the evidence of 
MWl are to be considered apart from the documentary 
evidence adduced on record. As to the evidence of WW2 
is concerned, evidently he being an Ex.employee of the 
bank a person who got no personal knowledge of the 
departmental enquiry proceedings, his evidence is 
immaterial to the dispute on hand. Further, he claimed that 
he was at Chennai at the time of departmental enquiry and 
he stated that he got no personal knowledge of the various 
material aspects of the case like, previous punishments 
the Petitioner has suffered etc. 

9. As to the evidence of the Petitioner as WWl is 
concerned, a reading of her chief examination affidavit 
shows that according to her the violation of principles of 
natural justice and denial of reasonable opportunity to 
her mean non-conduction of preliminary enquiry by the 
Enquiry Officer, failure on the part of the Enquiry Officer 
to explain to the Petitioner the opportunity that she can 
avail. She further claimed that without the assistance of 
defence representative the Enquiry Officer examined the 
witnesses and no opportunity was extended to cross 
examine the witnesses. 

10. Whereas, a perusal of the enquiry proceedings 
filed before this court, which are marked as Ex.M7 to MIO 
clearly show that charges were properly explained to the 
workman by the Enquiry Officer and further her right to 
have a defence representative also has been enlightened 
to her. She sought for 15 days time to secure the defence 
representative and some time was also granted to her. But, 
as she failed to secure the presence of the defence 
representative within the time granted to her, the Enquiry 
Officer proceeded with examining the witnesses produced 
for the Management but later when the workman has 
secured the presence of the defence representative and 
when the said defence representative requested for an 
opportunity to cross examine the witnesses examined for 
Management, the Enquiry Officer has afforded the same. 
This material on record, further discloses that all the 
Management witnesses were examined in the presence of 


the workman only. After conclusion of the adducing of 
evidence by both the parties during the departmental 
enquiry both the Presenting officer as well as the Defence 
Representative have submitted their respective written 
briefs before the Enquiry Officer. Ex.M12 discloses the 
same. The various contentions raised for the defence in 
the written brief submitted by the defence representative 
have been discussed by the Enquiry Officer in his enquiry 
report and he has given a well reasoned award. 

11. As can be seen from these documents it can not 
be said that opportunity was not given to the Petitioner/ 
workman during the departmental enquiry. She was 
informed that she can engage a defence representative 
she sought for time to engage him. She was granted time 
but she was informed by the Enquiry Officer that by the 
dates specified by him she shall secure her defence 
representative. Evidently she failed to secure that person 
by that date. Thus, it can not be said that opportunity to 
secure defence representative was denied to her. It is the 
failure on her part to secure the defence representative by 
the appointed date. The record discloses that she 
defended herself during the absence of defence 
representative. When she could secure the defence 
representative and disclose the said fact to the Enquiry 
Officer he permitted her to take the services of the said 
defence representative. There after, the defence 
representative duly assisted the Petitioner during the entire 
enquiry proceedings. He was allowed to cross examine 
the witnesses of the Management who were already 
examined when he made a request for giving such 
opportunity. In the above discussed circumstances, the 
contention of the Petitioner that there is violation of 
principles of natural justice and that she was not afforded 
due opportunity to have defence representative are all to 
be held as far from truth. 

12. One another important aspect to be noted in 
this case is that the other chargesheeted employee by 
name Sri G. Suresh Babu, against whom and the Petitioner 
herein, a common departmental enquiry was conducted, 
has approached the Hon’ble High Court of A.P by way of 
filing a writ petition and the said writ petition has been 
dismissed holding that the departmental enquiry 
conducted has been valid. Petitioner who also filed a writ 
petition questioning the validity of domestic enquiry has 
chosen to withdraw the same. The record is borne of all 
these facts. 

13. The facts of the case are that Respondent bank 
has received a letter from M/s. Sundaram Home finance 
Ltd., Visakhapatnam requesting the Respondent bank 
officials to verify the documents which were submitted by 
the workman to them in connection with her application 
for sanction of housing loan of Rs.3,62,698. While making 
such verification, the Respondent bank officials found 
that the salary slip and the statement of account submitted 
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by the Petitioner to the said M/s Sundaram Home Finance 
Limited, were not genuine and that they were fabricated 
documents containing inflated figures of gross and net 
salaries but not reflecting the correct figures of the salary 
being drawn by the Petitioner/workman. As to these 
aspects are concerned, evidently Petitioner got nothing 
to say except making a bare denial. How such documents 
containing inflated figures could have been annexed to 
her loan application submitted to M/s. Sundaram Home 
Finance Limited, is a question which is not being answered 
by the Petitioner. She gave a vague explanation that due 
to the mischief of third party she was victimised. Who 
was the said third party and what was the gain to the said 
third party by creating such documents that too for 
securing a house loan for the Petitioner are the questions 
which remained unanswered by the Petitioner. She will be 
the beneficiary of the house loan but not any third parties 
as she alone has applied for the house loan and it would 
be granted to her but not to any third parties. If she got 
nothing to do with submission of the said documents to 
the home finance company she would have stated so at 
the first instance itself and would have denied her applying 
for any house loan. But it was not so. Evidently she herself 
has applied for the house loan and submitted the given 
documents. These facts alone were found during the 
departmental enquiry and it is very much evident that the 
documents submitted along with the house loan 
application were containing fake and inflated figures in 
respect of the salary of the Petitioner/workman. 

14. In view of the discussion of the facts of the case 
regarding the domestic enquiry conducted in this case 
held above it can not be said that there is no violation of 
principles of natural justice during the departmental 
enquiry. Further, the material on record is clearly disclosing 
that due opportunity was given to the Petitioner by the 
Disciplinary Authority while imposing the punishment. 
The Appellate Authority also has given due opportunity 
to her and thereafter, by assigning reasons for his findings 
given his order. 

15. Learned Counsel for the Petitioner is contending 
that since the Enquiry Officer was appointed even before 
the Petitioner has given her reply to the allegations levelled 
against her, it amounts to bias and that such proceedings 
get vitiated. He is relying upon by the principles laid down 
by the Hon’ble Supreme Court and also Hon’ble High 
Court of A.P. in various legal pronouncements with this 
regard. But the fact remains that Petitioner has not chosen 
to say any where i.e., either in her petition or in her 
deposition as WWl that she was not given any opportunity 
to give her explanation to the allegations levelled against 
her. On the other hand, Ex.M4 shows that an opportunity 
has been granted to the Petitioner to give her explanation. 

16. Eurther in Ex.M5 an opportunity has been given 
to give her explanation in writing, in reply to the charges 
framed against her at the time of the enquiry. This is being 


find fault with. But it is the rule as well as practice that 
while supplying chargesheet to the charge sheeted 
employee he will be advised to file his written statement 
before the Enquiry Officer. He files the written statement if 
he chooses to do so. Eurther, the Enquiry Officer will be 
personally enquiring with the charge sheeted employee 
to know whether he admits the charge or” otherwise and 
records his answer. This is the procedure to be followed 
and it has been followed in this case. Thus, the contentions 
put forth for the Petitioner with this regard are not 
acceptable. 

17. Eurther, Petitioner is questioning the correctness 
of the punishment imposed against her by the Disciplinary 
Authority which was confirmed by the Appellate 
Authority. It is her contention that no financial loss was 
caused to the Respondent bank due to her mis-proved 
misconduct and therefore, the punishment of compulsory 
retirement imposed against her is disproportionate. This 
contention can not be accepted for the reason that, the 
proved misconduct of the Petitioner is her fabricating the 
salary slip and statement of account showing inflated 
figures as her salary and submitting such documents to 
another financial institution seeking for grant of loan to 
her basing on such documents. This is an action involving 
moral turpitude. A person who resoted to such action 
involving moral turpitude can not be asked to be continued 
in the service of the Respondent bank-which is a financial 
institution dealing with public monies. Respondent bank 
which so deals with public moneys and whose business 
is basing on the faith of the public in their organization, 
has correctly taken decision to ask the Petitioner to 
compulsory retire from their service in the interest of public. 
No doubt, compulsory retirement is not pure punitive 
action. It will be an action taken in the interest of general 
public. In this case, considering the proved misconduct 
of the Petitioner which involved moral turpitude i.e., 
tampering of the documents, that too, showing as if the 
same were issued by the Respondent bank reflecting 
financial transactions between the Respondent bank and 
the Petitioner, it can not be said that the punishment 
imposed against the Petitioner is disproportionate in any 
manner. It is adequate and proportionate punishment. Thus 
it does not warrant any interference. 

18. In view of the fore gone discussion it can safely 
be held that the impugned orders dated 30.12.2004 and 
12.5.2005 passed by the Respondent No.2 and 1 
respectively are not liable to be interfered with in any 
manner. 

This point is answered accordingly. 

19. Point No. II: 

In view of the finding given in Point No.I it is to be 
held that Petitioner is not entitled for any of the reliefs 
sought for. 
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This point is answered accordingly. 

Result: 

In the result petition is dismissed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, 
Personal Assistant corrected by me on this the 5th day of 
March, 2014. 


M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

W W : Smt. V. Lalitha MWl : Sri J. Siva Kumar 

Kumari 

WW2 : SriVarabhatla 
Venkateswarlu 

Documents marked for the Petitioner 

Ex.Wl : Photostat copy of appeal dated 13.2.2005 (5 
sheets) 

Ex.W2 : Photostat copy of Minutes of personal hearing 
of Respondent No.l containing two sheets dt. 

26.2.2005 

Ex.W3 : Photostat copy of Appellate Order dated 

12.5.2005 

Documents marked for the Respondents 

Ex. Ml : Photostat copy of affidavit filed in WP No. 

11778 of2005 by workman before Hon’ble High 
Court of Andhra Pradesh 

Ex. M2 : Photostat copy ofpetition in WP No. 11778 of 
2005 filed by workman before Hon’ble High 
Court of Andhra Pradesh 

Ex.M3 : Photostat copy of notice from Hon’ble High 
Court of Andhra Pradesh in WP No. 11778/ 
2005 

Ex.M4 : Photostat copy of Memo dated 15.3.2004 
calling for explanation from workman 


Ex.M5 : Photostat copy of Memo enclosing 
chargesheet dt. 9.6.2004 

Ex.M6 : Photostat copy of chargesheet dt. 9.6.2004 

Ex. M7 : Photostat copy of proceedings of the Enquiry 
Officer dt. 12.7.2004 

Ex.M8 : Photostat copy of proceedings of the Enquiry 
Officer dt. 13.7.2004 


Ex. M9 : Photostat copy of proceedings of the Enquiry 
Officer dt. 14.7.2004 

Ex. MIO : Photostat copy of proceedings of the Enquiry 
Officer dt. 23.7.2004 

Ex. Mil : Photostatcopy of Ir. of Disciplinary Authority 
enclosing report of Enquiry Officer dt. 
15.9.2004. 

Ex. MI2 : Photostat copy of report of Enquiry Officer 
dt. 4.9.2004 

Ex.M13 : Photostat copy of show cause notice dt. 

23.11.2004 

Ex. MI4 : Photostat copy of corrigendum to show cause 
notice dt. 29.11.2004 

Ex. MI5 : Photostat copy of Minutes of personal hearing 
dt. 21.12.2004 

Ex.MI6 : Photostat copy of punishment order dt. 

30.12.2004 

Ex. MI7 : Photostat copy of Minutes of personal hearing 
by Appellate Authority dt. 26.2.2005 

Ex.M18 : Photostat copy of Appellate Authority dt. 

12.5.2005 

Ex. MI9 : Photostat copy of order in WP No.907/2005 

22 2014 

■^.311. 1561.—srfirfwT, 1947 (1947 
^ 14) ^ siRi 17 ^ 71W1 srm tqr ^ 

^ rHi|l'44iT sfiT ^ 

-MWIdil, 17/2011) ^ y4)lRld 

Wt t ^ 22/05/2014 ^ fSH «1T I 

[71. -0:51-39025/01/2010-31113^ (^-II)] 

31^RFT SlfeRlR) 

New Delhi, the 22nd May, 2014 

S.O. 1561. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 17/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Andhra 
Bank and their workmen, received by the Central 
Government on 22/05/2014. 

[No. L-39025/l/2010-IR(B-n)] 
RAVI KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present: 

Smt. M. VijayaLakshmi, Presiding Officer 
Dated the 30th day of September, 2013 

INDUSTRIAL DISPUTE L.C. No. 17/2011 
BETWEEN 

Sri U. Ramulu, 

S/oU. Rajaiah, 

R/o H.No. 2-2-1167/1 l/A/5, 

Tilaknagar, New Nallakunta, 

Hyderabad - 44 .. .Petitioner 

AND 

1. The Chairman & Managing Director, 

Andhra Bank, Head Office, 

Dr. Pattabhi Bhavan, Saifabad, D.No. 5-9-11, 
Secretariat Road, Saifabad, 

Saifabad, Hyderabad - 500 004. 

2. The Executive Director, 

Andhra Bank, Head Office, 

Dr. Pattabhi Bhavan, Saifabad, 

D.No. 5-9-11, Secretariat Road, Saifabad, 
Saifabad, Hyderabad - 500 004. 

3. The Managing Director, 

Andhra Bank Financial Services Ltd., 

Regd. & Admn. Office at 4-5-1 to 23, 

Andhra Bank Buildings, Sultan Bazar, 


Koti, Hyderabad. 

...Respondents 

APPEARANCES: 


For the Petitioner 

: M/s. G. Vidya Sagar, K. 
Udaya Sri, P. Sudheer 
Rao & D. Sunil Kumar, 
Advocates 

For the Respondent 

: Smt. V. Dymani, 
Advocate 


AWARD 

Sri U. Ramulu, the Petitioner who worked as sub¬ 
staff in the Respondent bank has filed this petition under 
Sec. 2A(2) of the Industrial Disputes Act, 1947 against the 
Respondents Andhra Bank seeking for declaring the action 
on part of the Respondents in not treating the Petitioner as 
workman and also to declare the action of the Respondents 
in terminating the service of the Petitioner w.e.f. 30.4.2010 
including the rejection order dated 21.10.2010 as illegal, 
arbitrary and consequently directing the Respondents to 
reinstate the Petitioner into service with continuity of 
service, with full back wages and all other attendant 
benefits etc., and such other reliefs as this court may deems 
fit. 

2. The Respondent No.l filed counter stating that 
Petitioner’s contentions that he was appointed as sub¬ 
staff, made representations for regularization of his 


services, his juniors were regularized etc., all are false and 
untenable. The Andhra bank Financial Services Ltd., is a 
wholly owned subsidiary of Andhra Bank. Andhra Bank 
and Andhra Bank Financial Services Ltd., are two separate 
legal entities. Andhra Bank was not aware as to the 
engagement of the Petitioner by Andhra Bank Financial 
Services Ltd., either as a casual labourer or as a temporary 
sub-staff. All the operating staff of Andhra Bank Financial 
Services Ltd., were on deputation from Andhra Bank. As 
such, Andhra Bank is not a necessary party to the dispute. 
The services of the Petitioner were never utilized nor 
terminated by Andhra Bank. The petition may be rejected. 

3. Third Respondent has filed with similar averments 
made by Respondent No.l. It is stated that the operative 
staff of 3rd Respondent were all on deputation from Andhra 
Bank and they were not vested with any power to make 
any appointment including casual/temporary 
appointments. The company is virtually in the process of 
winding up. There is no work of any nature which is required 
to be attended by an attendant. The Petitioner stopped 
attending to the company on his own volition. There was 
no termination of his service by the company as alleged by 
the Petitioner. His engagement was purely on casual basis 
without having any regard to the rules, he is not entitled 
for absorption. The petition be rejected. 

3. Case stands posted for counter of 2nd 
Respondent. 

4. At this stage. Petitioner filed a memo stating that 
same subject matter has been referred by the Government 
of India to this Tribunal which was numbered as ID No. 14/ 
2012, as such, he intend to withdraw this LC No. 17/2011 
with a liberty to prosecute the ID No. 14/2012 and sought 
for permission to withdraw this petition. 

5. In the circumstances, recording the said memo 
and taking Petitioner’s request into consideration, 
permission is granted to him to withdraw the present LC 
No. 17/2011 with liberty to prosecute ID No. 14/2012. Hence, 
petition is dismissed. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, 
Personal Assistant, 

corrected by me on this the 30th day of September, 2013. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Docnments marked for the Petitioner 

NIL 

Docnments marked for the Respondent 

NIL 
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23 2014 

^.3Tr. 1562—^51^ ^ %. 

(«lM ^ ^ ^ T33IT^/43774 ^ 3#f%) (f?[^ 

yrdklH ^ ^ dR^Fteld) % 4i4^l(l 
3Tk 31^ S[Mwi, 1952 ( 1952 ^ 19) f?[^ 
srM^m ^ ^ dR^Rsid) ^ ?iri 17 ^ 
(1) ^Tspj^ (^) 

11 

2. sfp: ^ ^ t)-' 3qwff ^ 

^ t)-' ■yfdWT ^ ■Frfy fwT siM^m 

^ ?1RI 6 T? dRrdHsId ^ ch4^lRi|T ^ %T ^ 

3ig^ 13Tk ch4^Kl SRI Rrfir ^ Rm 

^ T# t ^ PHdldil ^ %4t 3Rr yPdklH 4‘ 

4)4dlP<4T ^ 4' srfqRm ^ 3fcF% 3T«RT <li4dl(l 

^#RT 444 TRRt, 1952 ■cREfTcT RfpfT ^ RT 4 

dPrdPlsId) ^ 3Td4cr Wd ^ T# w4f ^ ^?RT 4 ^ 

3ig^^‘t I 

3. 3R: SR, 3444FrfT^ «1RI 17 ^ 

^ RTI ( 1) ^ dsPR (R) ^ ^flPddilT RT RTPT ^ 

fT, ^ 3447J^ ^ R« 1 4dR ?Tcff ^ 3TR44 t yPdklH 

^ 3R4t 344q^ CRT 22.11.1994 4 44nT ^ Tr4t 

^TR4t ^ 31^ 4 ^ Wd 4 I 

[4. TR-35015/28/2014--QRR-II] 
^ITR, 3RT 744^ 

3i^4sr 

ch4-c<Kl 7|[c|ci| 444 4l'Jldl, 1952 '% ■J'Rfsit 4 
yd;!*! ch<4 7T5f4i' ?t4 

1. PdillddI RR-RR R 71RR 31«RT 
^44r 444 srrg^, 44t 4t f444 4, Ptt dn4 r 4 44 
fd44f ^ dl^TTR t44r f44 ^ ■yRRT 4l 3R;ft STR^ 4 
TR RT4t 4t4 Tfed rRttti ^44r f44 RT4t 4t4 4 f^fer 
444 4f 3Rf R4f ^ 7TT«i-7TT«i r4rt4 ^44^ 444 rtrt ^ 
■y4r ^44 r 444 4 yiPki4‘ dfn ri 4 4 ’fidid ^ ^f4cr 

dfR rr 4 3447^ 4 44r 744 ^ 4 r; rrtr) 44ni rt 
RT fdTdT^, “Pd4ddl” 4 :- 

(i) fdRt yPdklH, 4f TTdT RTTMR 4, 7R4 4, 

RT77on4 RT TRdt 37«RT 344WT 344471 #TT; 347 

(ii) f4l4t 3TR yPdklH ^ 7R4 4, RfdTl, 3T«RT 
7I44^ 344471 44T, fdlTRd RT ■yRlRH ^ RFRIR 
R 3441 4 rri 4i 

2. R174 4t4 4rfTi4t 4 rt 4 rt tr r7 4^ 

r4i1 347 ^ 717RR/^r4i qf4R 444 311^R1 


(44i 43R74) 3TaRl Rl^ ^RTl 7144^71 fR74 344ri4 ^R71 
71R1 71R1 R R14 PrT Ri4 r 4 f4R4d44f ^ 31^7R ri 4 
R4n I 

3. 3444iRfT^R7i2(R) 4>R 441114717T4t r4r 4, 
Rf ^lf4R fdP?l ^ TIRR Rd4 ^ RR T# t; Rf4 yldklld ^ 
^ Wd ^ 444, r 4 TlRRf ^ RT 4 dIHiPbd fdRl 

RiRn I 

4. RR Rtf r4r 4 Rf r 4 Rt 1R74 31R '^-yim 

yPdkiH ^ fR41 r4ri 4 ^44^ f44 3iaRi Rf4R f44 ri 
71R51 4, r 4 RTl^ ypdklld 4 Pd4Pdd pRR RM t, 74 
Pddlddl r 4 dcRId f44 ^ 71RR ^ RT 4 dIHiPchd r4i 1I 
Pddlddl 44 r4ri 4 4 ^lf4R fdf4 7 r4 4Ri4 r 4 Pddlddl 
4 TTRl 7444 317441 3|t7 RRl R7 r4 r 4 41 RRTRl R4n I 

5. Pddlddl 'sif4R f44 ^ RTl^ 347 r4ri 4 ^ 
71R1-71R1 R 344fRR ^ 3171471 f4?4f4l R 4 4^ 

3RlRd r 1, fRTT RR ^ %T 3i?RH 4 r 4f Rl^ RIT ^ W 
r4 15 71147R 71R R174 Rt4 r4 31744i r4i 1I Pddlddl RWl 
414 r4 PrrI 441 ^ tfiTiH 4 IrrI Irrr ^ Prt 344fdRfi 

r 4 R71 7 ^ RRRf ^ 3ig7R 711R7R RIR 3R1 R74 R1 r 41 
44ii I 

6. Iddlddl rIrR fdpR ^ RlRd ^ 7l41 ^ RRR 
r4i 1 3^7 4l4, TRd, ^1414441 31«R1 fR41 31R R17R 

4 Rf4R fdpR r4 41 71r4 ri4 1441 ri4 r 1 41 RTif r4ii i 

7. rtrI 4t4 4441 rr 4 fR41 r41 r1 41 

Pd4<ddl 44 f4Rl Rldl 4411 347 r 4 7i44P«lR 44ii tir 
R ldl 44ll I 

8. 144tRn RR r41 Irr 7144471 Prtt ri 4, TtypRd 

■y44Ri4 ^*11 31^44471, fdpR ^ fRi4f r4 tr 744 

34471rir r4r444 r1 rr 4Rd^ 3igR^ 74471 yPdMH 
^TJRdlRR ydRid r4i1 I 

9. yldklld ^ ^44^ 444 fdRdf ^ 3l7l471 f4«4f771 4^ 

3l?lRd ^ R, 34 r1 ^ r 4 3fl7 RR 71R 31R RR^ dfn 
TIRR ^ rIrR R1^4r R 744471 347 ri 41 Rt4 
44471, 7174 r TIRR ^ 7on4 4 RR pRR RR Rid, 344f4Rfl 
347 RTl^ 3171471 fdf471 RlRdl 4 1d«4f77l pRpRR Rl44f ^ 
3171471 ^ 717RR ^RR 44471 R 4 RR r41 rIr I 

10 . 4lRdl 4 Rif tIrIrT, r 1 yPdklH ^ pR^RRd 
fdRRi r 4 ^Rdl 4 R4R474f ^ fRT 344 r RIRRRR 4t, r 4 
RR ^ fdRRf 4 34 rr 47R TRltRd ^ rUrTI 7r 4 Rd R 
7R71: TR^PRIR RIRR I 

11. Iddlddl T5R'fdR4f4Rlf RlTRltRd 441 r rIrR 
fdpR 31igRl ^ 31^RtRT ^ 14 r r41 PrR Rl^RI 444l 
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^#1^ ftf?4 srrg^ snr^r srgift^ ^ ^ <4)4^iRiiT ^ 

3T3T5T W 3W ^ ^ ^if^ I 

12. PHchiRI, srftrfi sfR 3#!TJT ^ 314^ ^ ch4^i(l 
^#1^ Rrf4 34ra^ Ri^qffcr 3#R^crfT 3m 44 tt ^ 44r, 
4twT 4 Rn^iTT 3jn44 i 

13. mit 3134^ <+4 ^k 1 ^ 4 mi feii; tttt 

31WT, PHcblRI 3fl3 ^TR ^ %T3; P^IWPld ^Isff ^ 
m-Tim 44 34443oiP ^ 344fTPicr: 

^c^44|Ph<+ ^ 4 W RT37TTI yPdklH STlcrflq^ ^ 4 m 
^4t ’ifm 444 3335^/4441 ^44^ 444 3335 ^ 
55331 4i4?t f4iT WT, 335354 ^ 43 o 4 ^ ^<rl44TPdch 3^ 4 

3341431^44 I 

14. R134 414 ^ 4 353 R3 Pd cd14/43311 ^ 4 33f3Fcl 
44 4 w 4 44 r 314^ doRdiil 414T:3]5d3 434 ^ 
r14^ 14i 331 33«3^ yiy^d, r 4 ^34311 m ^41335353 r4, 
33PdP<dd fife33m dIHdId 4 31^ 4 3n«3 dMd-^ d3315 R 
3 r 4 ti 53131553 4 333fi4 4 ^ <+4dKl 4 w 344 f44 
■33531 f 45 r4 '33 Rif44 55131 33 i 44 ^ m 4 33553333 f 453 i 

R531 I 

15. PddIddI 3343353441^51^ 33|c|!^i|'*dl53IK 

dffiddT 4 3334 3on4 4 ■34 34 3if4 4t 43i4 4 3334 ^5315 
4 44 331^353^ -31^^ ^ I 

16. R34 44 3|f3 Pddlddl d)4dKl 4m f4«3 334^ 
55331 53«3t f44r m 4 4 1mi441444^ 33353 33431 4 
4d3 3lp33<+/dl4<+ m 4 543 d44, '414 ^3 d334 '33 54^ 
mi RT373T 3r«3T RT34 44 3|4 Pddlddl 335531 m 4 3f4 
33333-333353, <+4dKl 4m f4«3 33433 5513141 3 ii 4 ml 
335^3 5i4m 3mi| 4 34144 i 

17. 53134 44 3133-3333 33 313333 4 444 4 33533R 
3fm 444 4 ■44 33 4431343ii 333333 4 '444 4 33533R 
4431 '334 4 33313)31 ■44 "33 "553134 414 33333-33313 343 
33533 33 4 444 3f4R 4P3 331533 5313334 "34443 5m 
331 33p34f33 33P351333 33 3 f 4 33 Rinn | 

18. (33) "34544 53133 4 313 4 "333 34 31441 53 
3333 "333 34 4 "43544 34433 (444) 33 4 441 
3lf45 331 5313 4 33543443 334 3i4 44 4 33443 
54314 333m 3 44 34 434 4 met 44 3Rp33 443 
4m 4P3 33533 4153134 3J53144 1 

(33) R134 44 4i4-3R 34i333 331531 331 RR 34 
3133 33 3314 54433 3431 I 

(3) 4143 33131 533 3T33 4 444 333333 55131 3ll4 
33544 4 33533R 31343 fR4 44 34 444 333333 5533 
3353441 4431313 343434 4 3TR3 4 34331 335 I 


(3) 444 3314 33 314 53131 55T31 435 3i4 314 4451 
33 513343) "mi 3T3T 3115 I 54544 3314 "41 3l45 "41 
551134 44 444f 4 3415333 4 3i4 34 41 rr 55131435 
r4 3i4 4451 33 "3133433 R3 3P3 R53I I 

19. "34544 3|f3 3R4 34 3145 44 44 4451 31343 
434 44 3|t3 444 333333 55131 3354ll5d 445FTR 543144 
■34 ^831 33143831 4 54 435 R5, 4 5^4 3338333 "44 I 
33T53T 34 44 33 34333153 31 3343l4 3f4R 414, 1952 4 

33 "3^ 3338333, "RR 4 "dR 33 "353 331 3354 333 4 54 
4451 41 333f33 443 314r 4P3 331533 4, 53 33R3 4 
33543 33 333f33 443 3f4R 4P3 331533 34 344 3344 
ot)4ii I 

20. 33T53T 333f33 443 3lm 4P3 331533 34 RT 
445FTK 543144 (31343 144 44 3ft3 443 313333 
55R 335444) 4 43331 4 3jf4 344, 4134 3R 331 
Pdd3)1 53831 33p33831 4 RR 4 313 33 4/5 35 4451 3334^ 

54544, stiusl 33 t 4 4 4)5 ^ 44?i "54 4)5 ^ i 
33 i4, ri41 44 333 3331I5134 r3i 41 m 3333311,4 5i4 
4 45R3, 43315335 3344 34 354 34 44331 41 431 
444 41434 4 33533 4 3lm 4P3 33333 4 33333 34 
54544 34 434 55TO 33R1434 y iPddT 33331443 4m 
4P3 331533 4 54 335453 4 5 i443 4P3 4 3R 4 34 
33R 4441 44 31R334 r 4 34 53 334 4 4l5 334833 
4 I 

21. RR 53R 435 35 44414 435 144 444 31 
33R 3133134 53R 45 r 4 3l4 144 3344l3, "433113, 
4331 31 33R 331P433 333 f34 3314 4 r 4 m | 

22. 44331 34 RrI 44 4 31533 513! 33 313R 334 
41 3133% 44 55 14143 333 44 331 3^ 4P331 R5 4 
44331 34 RrI 44 4 R33p33)lP<3T 34 35T54l5l4 33 
334 333-333 31R341 441 I 

23. 44331 34 rrI 44 ^ 4 35 4414 43% 4 
313p33 443 3lm 4P3 33533 53R 443 3133 343 4 
44r dr3)ld 4441 33 31333 334 4 333 41 431 I 35 33 

33 3354 R5 4 31R334 44l 331 r4 4P34 4 31333 4 

34 !^54 44 34 43% 4 344433 33 3i4 331531 1 

24. (3T) RrI 44 53R 3154813 ^Im 4P3 R131 

4r1 4r 3333 r44 4r333 5m 3143T R5 4 4r1-3483 
3i 4 4 51444 44i I 331 41 333533T 33153 335, "m 
3)43k1 3lm 4P3 R333 4! 344333 44l 14 35144 31R 
4 r ■4lsn-"548J3) 5=1 Kl R14 34 ■4r1-"5483 3R5 131 

5337 55 r4 44331 53R 313 145 3354 I 

(R) 4r 1-548134 "^mi 444 "34 3T3f3 1 3 i431 4 
31314 337 34 33314 4 315 ^ 3l4 4 4133 4Rl-348f4 
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Tlfel ^ ^ 31% f?T 4)l4fd4 

% 31^ ^ I ^oTT-'q^ ^ 3n?^ 3% ^ %q% % 3R^ 

^1% ^T%t dH<+Kl %%f qrraq %%f% 

%t ^mrit cT«iT %%f srrj^ % q3F[%R % 

?%q[%%R3 3fT?^ % RT«i ^Rn^rf% 3i%%r% rri| 

qmTTft I 

(R) TTqr % %3orT-qTtai%f %f wiraR % % %fT cr«iT 

3Tn% IqTil'H f%T %%!' 33%^! ■% %iy. 

%gqR RT %Rn WT I 

25. d9ldK #1 %%% cfRT ^ RT Tj% 33TRR 

% %[ 3Tn^ %%% %R ^ f%fl MIKl 

%% I 

26. %R%RT 3I%R3 W %t RHlPkl ^ 15 %R % 

PlPlsn i^'HI '^%RT3Tf RtT MiqRPT dip'll cfRT PlPl^TH 
3rRRf RR ’flcTH R3%1T %t %%% TRRT!: ^RRI STMrrtT %t 
RRi 17 (3) %3on3i; (R7) % 3%%rRRR-Tm 

Tl %TT %^‘ % 33gRR a I 

27. "^RRft RT %R%RT RRRI ^ ^ % fdR R%f % 
%RTt 3<rdMH %t %si% % % Rf ^ RRfel ^1%R %[ ^ 
RRR % RTJRT Rcn3ff %%R RR[ R3% % RTT T?; RR % 
RnTTft I 

28. %RTt % %%, RRR, RRIR %% %4Rf 331% % 
RRRRRR ^ R7f fT %R3t % ^RR3H %t %S3% T? %R%RT 
^RRTH R3% R3T RFlt %RT I 

29. %R3t %RR, 33%RR, 33fWR, %R^t, RRIrIR, 
WF3R3 %q% RR R3R Rlt '^r IrRlPHcR RT# % RT R#‘ 
?cR%t % RRT3RRR R% MPdklH Rlt RTJ% %R% % Rlt^ % 
RRRriR %RT t % % Rf ^ %3TR %% ■q;^' yPdMH Rlt ^ r| 
^ ^ % %rT R1R% Rlt %R% RR% RT%T I 

30. RR3% R%^%Rt^Tf-q;^:^ 33pRR7 ^RI^/yPdkHdT 
% RTR R3t %R% % RTR RT# ?RRf% % %R3t % 
R^/%R%RT RTtf % %R3 R% Ri: % R%RR RR ^ 
33RIR ^ %rn%R/RRnRP3t 3% 33T3R%R3^ 33rR RfR^ 
%pR^%R%RTft3% %%[?;§: RR^RTJ%R%RT^R3%T I 

31. RRRR3 yPdklH R^t ^ Rlt PdPdldl % %IR; 
R%! R3f R^ RRRft t 3% RR % RRRlt R%RR %3RT RlRRl ^ 
yPdklH RR 33%ftRR RTcfl RR 33^RTRR RR^ % %fR; RT«R 

I 

New Delhi, the 23rd May, 2014 

S.O. 1562.—Whereas M/s. L&T Finance Ltd. 
[under Code No. MH/43774 in Thane Region] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 


Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 22-11-1994 until further 
notification. 

[No. S-35015/28/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 

FROM THE ROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
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Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 


12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 
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(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 


(b) A copy of the Auditor’s report along with the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly’ and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

^.3Tr. 1563—3J,4R<4) ^ %. ( 

^ ^ ^ 4«r^41/16448 ^ 3f^) 

yPdklH ^ ^ dprdnsld) % <4)4 ^k 1 f4f?4 sftT 

^«4 1952 (1952 ^ 19) '4?^^ 

ddd srPqpFTR' 4' dR^Rad) ?4RI 17 ^-?4RI 

( 1 ) ^ 3^33^ (^) ^ STd^fcT ^ ^ %13; 331^ t I 

3?R?4 4'yRdkiH ^ fdf?q Rm sqWwq ^ 

?qT3q 6 4' dRrdRald ^ ^5TdT 4' <+4^lRi|T ^ %13; ^ 3q^^ 
3d#'t 3qk ^qrf^ 3q^ ■qf^ ftRq ^ ^ f ^ 

^ Podidii f# -yqqR # %# sf ^ yPdkiH 4' q#qiM' # 
qqq 4' qqq sqpqRpqq # 33## 3q«qqT doRdlO qfq^ ftpq 

3?##, 1952 # 3^ 3i)3 dPc-dPlsId) 

# 33## Wd f#33; ^ # ^qf #) 34 qiq 33^d|^ q# 

11 

3. 3qq: 3qq, #^333qq3qqq 3qpqf#qq#t qiq 17 #t 
qq-qqq (l) # Tspig (qr) ■gnq y^d ^iPwal qq yaVi qq# 
fq, ^ 3qpq3jqqT # 3^q 3^=^^ ^ 3q?3qTq# qqq yPdWH 

q4 3qq#t 33pq3j^ qqq 1-1-1978 34 qqq q#rdT # qqt 
q3qqqf # qqiq # ^ -yqH qq# t I 

[33. 3331 - 3501 5/30/2014-q##f-II] 

3gqTq ^qR, 33q3 qqfqq 

3T5^ 

'qji#nTi' qlci «3 fqfir 41'Jidi, 1952 '% 'sqofsfr ^ 

yc;id qqq# 335^4 

1 . Pdqlddl 33qq-3[qq Tqq ##tq 333qqR 3qqqT ##q 
qfq^ #pq 3qTgqq, ## # f#3# #, qqiq fqq qf# qi# t)# 
fd4#f # 33g3qR qfq^ fdpq # ■yqqq 4^ 3qq# 3qsq^ # 

TTqq 33q# q# qfgq q#n| qfq^ #fq 33qT3qt q# 34 fqf#f 

# 3 # qff 3T3q q#f # 3 qTq- 3 TTq q#qr4 qfq^ fdpq 33 TT 3 q ^ 
■y# qf#q fdPq 34 qrf##' 3 # qq4' 34 ’jqqpd # qfqq ##f 
3 # qqq4 3qpqqaqT 4' 3 #! qq#T # %q; qqnqi# #011 ^ 
■yqfqqi^, “Pnqlqdi” 34 :— 

(i) f## yPdkiH, #f TTqq qiiiaiHi #, qqi# 3qqq 4', 

qqqqq# qq 3iqT4t 3qqqT 33pqWT 33pq4q #qT; 3# 

(ii) f## 3T3q yPdkiH # Tiqq 4, qq ^qfqq, 3qqqT 
qiPqqiRt 33pq4q 4#!, fqqqq qq ■yRran # qqqqqq 

337 33#q f#3#3T #1 

2 .3333# q# #qq #qT# 4 qiq 4 qiq qqi qq 4qqq 
qq#! 3 # q^ #3q q<qK/ql'#q qf#q 444 3 qT^qq 
(34##yR4) 3 qqqT qq# qqiq f## 3qpqqn4 qqRl 


qqq 3qqq 337 qi4 fq# q# qi# #qn4##f # 3q^33R qq4 
q4qT I 

3 . 3qpq#qqq4qTq2(q) 4qqT3q4qTlqqqqtq4qi(l, 

qf qf#q 44q # Tqqqq qd4 # ■yjq 7f f'; q# qRroH q4 3^ 

■yqq q# q4 ##, q# qqTqf # 3^ 4 dwiPqd 1#qT 

quiqii I 

4. q^i q4f qqfq# qf 45 c 4 # Rh41 373q ■^-■yqq 
yPdkiH # f## qqfqi# qf#q 44q qqqq #q^ 44q qq 
qqTq #, q4 qqq# yPdkiH 4 PnqlPdd fqqqr qM t, # 
Pdqlddi q4 dr+id 44q # qqqqq # 3^ 4 dwT^d qRqii 
Pdqlddi 44 q4qi(l # qfq^ 444 ti# 4 qq# 33^ 4q#qqT 
4 qqq 7444 33## 3# qqi qqq# q4 4t ^qqqqr q4qT i 

5. Pdqlddi qfq^ 444 q4 qqq# 3# qi4qi4 # 
^qqq qqqq-qqq qq 3qpq4iqq # 33## #q4# qq 4 4q 
33#qH q4, fqq 3fT3^ # fq# 33qTqH #3 #' qq# qq # 3f3]^ 
q4 15 qi4qq qqq 3^374 4# q4 33## qRqii 4Tq#qT 3^374 
q# q4 f## #4 # ’fiqpq 4 f#74 fqqrtq # fqq; 3qpq4iqq 
q4 qqq qq # qyq4f # 33^^317 qnqiqq '^qqq 33^3 qq# qq 
qqqf #q3 1 

6. 43q#q3 qf#q 444 # witr # qqf ^ q^ 
q47i3 3# #4, ^##, 337^, #4414# qqqi fq374 3733 ^Tiqq 
4 qf#q 444 q4 # qq# qi# fqi#) q# q4 4f qqyi^ qi4q31 

7. 3;qi74 q# q4qq ^qiq 4 f## qi4f q4 4f 
Pdqfqdi qq fqiqi qpq 4433 3# q4 q4qpqqi 4433 qqi 
didl 4433 I 

8. 4i4#q3 qq qi4f 43qq 73qf44q fqnq qqq, Tigfqq 
qpqqiq# qqiq qqq 3qg44#3, 444 # 4iq#' q4 qqi q# 
3qpqq#3qi qi4q444 q4 qqqq 4qq# 3q^qiq qf#3 yPdkiH 

#7j^x[ 3X[3; ydf^ld qi4q3 I 

9. yPdkiH # qfq^ 444 4iq#' # 33## #q4# #3 

3343qH q4 qq, 3q43q q4 3?# s# 3q3q3 qqq 33^ 3^713# 3# 
qqqq # oiPqq qiqj^3#^ qq qqqfqq 3# 3337# 4# qqiqq 
44qq, qc4qi qqqqq # 707# 4 ^ tt^h ^3iq, 3qpq4iqq 

3# qqq# 33## 444q 4fqq3 4 #qf4q fqpqq qqq4f # 
33## #3q qqqqiR 44qq qq 4 qiq q# 4#! 1 

10. 4tqd3 4 qi# qqqfqq, qf yPdWH # fqqqqn 
4iq#' q4 ^qqq 4 qi4q444' # fqq 3qpqqi qqqqqiqqi #, q4 
3qi73 # 4iq#' 4 3|#q47qi qMqq # #fqq 7# qq qq 
qqq: qqpi^fqiqq q3#33 1 

11. ftqfqdi qqi73 43q#'4qi# 4f qq^fqq 4443 qf#q 
444 33igqq # q4 33^4lqq # fqqq q# fqiqq q3#33i 4443 
qfq^ 444 33igqq 33yq3 3334fqq 44 4 q4 qi4q444 q4 

33yq3 W TW qi3# qiq q4qq 33q737 #33 I 
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12. rH4iiy1, srfirfT sltT 3#!TT ^ 4)4 ^k1 

wt #fTi ^ 4kR, 

^ftwi ^ rH4<im^5TTT^ I 

13. ^ '3^ <+4^k1 ^ 4' ^ TT 

31WT, sfn ^TR ^ %T RlwRd #!sff ^ 

w-WR ^^1 srfq^jsff ^ 3#rfTPin: 

^c^cHTHcI) ^ ^ WT RT37TTI yPdklH ^ ^ ^ 

RiRi 3Tr5^/^4Rf Rrfy srrj^ 

TTTPff ^ ^ ^^4^Trd4) ^ ^ 

UHlfyd I 

14. RRlt ^ ^ 4' RT %#T/#!srT ^ ^ WR 

^ ^ ^ ■qkR ■y^ diR^lO ^ #!sff ^ 

f^WT 3T«RT ym^ch ^ ^ ^Tft TITR Rt', 

SHPdRdd fifesfe dlH4iy ^ ^ R 

ti yw^do ^ 4' ^ d,4x(Kl ^ w Tt4t 

■yrj^ %T r4 t[ RiRpff ^ ^ si^^rr 

RTiTn I 

15. Pddlddl SHM^ddidyUK 

ifRddT ^ 3 r 4 qon4 4' ■q^ ^ Tif^ ^ ^ 

^ Rit -yR^H I 

16. RWt sik Pddlddl d)4dKl Rrfk ^ITl^ 
^»1T "RT 4' ^ PldlPuRI PlPdR^i ^erPT 44 tT ^ 

4Rr yiPudi/diRid) ^ 4 ter ^44, f44 ^ ^ ■yr f4 ^ 
RRT RT37TT cr«ll RWt 414 sik Pdillddl 4gd^ "Rl 4 sfk 

3RFT-3RrrT^ d,4x(Kl T[fkR Rrf4 4^3^ ^ ^ 

dy^cw diPu^di diRdi^ ^44 I 

17. RT4t 4t4 Tm-Tm T1RRR 4 f444f 4 3qg?TR 
^#Rf 444 4 44 d^T f44?T ^Ryii ttr^k ^ f444f ^ st^^tr 
144?! ■dR4 4 3RTyrd 44 ■yr rtrI' 4Is sTRy-sTeriT sfk 
4gd^ ^ 4 RfkR f4pR srrgdR rt 544444 

R»iT 34441471 344?I7^ ^ rt 41 Rd rttit i 

18. (^) ■yRr^^fd^f RRi ^ RFT 4 ■yra ^ wkfti ^ 
5RR ■yiRi ^ Ti| -yRi^ifdRf 3 t447r (4kfe) ^ 4 #4 
r 444 7r«iT RRT ^ d)i4diPdd Ri4 44f 4 sikPaici 

^ ^yRRKf R 44 d41444 4 rt 41 4t4 44PR7r 444i 
RfkR fdpR srrjdTi r 4 ^7^4 44 i 

(To!) ri 41 4t4 f44y-RR <Pdw< ddiiqyi 7r«iT rr r4 

Tm ■R ^Wl yPdP^dd Ri4tT I 

(R) 414^ TofM 44R 4 RRIR ^RRI r4 

3ig44f ^ Sq^RR RRdkl fR4 4% 3fk dl-^Od RRdR ^^RI 

3H^4Pdd fd^TFTR 544^4441 ^ RTRR 4 ToftR RR I 

(R) 4kfe qsn4 RT 714 RRT ^RRi fdik r4 r 4 f44?T 
RT yid'Pidi RR RRT RR I 544^1441 3t44 r 4 ■OlPld r4 


TR# 44 f444f ^ RRI ■yRlR ^ 7l4f r 4 41 RRl ^RRI fdR 
r4 r4 144rT RT RRflkR RR RPTT RkRT I 

19. 3lk RR4f r4 r4r 44 44 144?t rr41r 

1r4 4r sik 4^ RRR 3q j^nlRd fd^RFiR 544^444 

r 4 ^ajT 3447811 4 r4 Irir; rt, 41 ?7i4 rtsir 4f4 i 

RRIRRI r 4 ^ RT RfkRTRR R Ri4ri4 rIrR fdpR, 1952 4 
RT R^ 4781R, RRl ^ RIR RT RPR RRl 3Tr4 RRl 4 r 4 
f44Ri r4 4rPrr 4r1r rIrr IrPr sr^rr 4, fR 3 irr 4 
3154r rt 4rPrr 4r1r rIrr 444 sr^rr r4 414 sirHr 
r4ri I 

20. 7R1RR1 4rPRR 4r1R RIRR fdpR SRJRR r4 RR 
pR^RFlK Rf4R44Rf (RRRIr 4^4 4r 3fk 441R RRIR 
^RRl 3ig444R) 4 pRRRl 4 7J14r r441, fRl4 RIR RRl 
PrRRH 3447811 4 R171 ^ RIR R7 feR RR 14% RIrIr 
Rf4^^f4Rf, RFRf 3 i44 4 f4lR RR 1r4ri r4 f4lR RR f I 
RRlpR, '^RTRI 44 RR RRRIr r4 RRIRI RR 71R1R1 1, 41 Rl4f 
4 pRRRR, pRRRi^RR 34441 r4 r^tI sfk PrrIrri r4 4ri 

r4 PtrIr 4 71R7R ^ rIr^ PrPR 7TRRR ^ 34nRl 3fk 
rIr^^IrrI r 4 f4R4 rrir 3rr 14i 41 y iPrrT 3irri 4r1r rIr^ 
pRpR 31igRR % r4 31^r1rR ^ R1r141r PrPR ^ RIR 4 r4 
3RR1444144 risrrr4 ^rrI r4 rr rr4 ^ %r 3i4P8ir 
411 

21. 'RIR RRIR %R RR 14441 ^ %R %74 147R1r R1 
31R 7f7R134 RRIR IrR Rll4 Rl4 IrtrI RrUrIR, rIcRIRR, 

r4ir ri 3RR 3i44ri trr 7114 4 ri4 rir i 

22. PdRlddl 347 '^R174 r14 ^ 71R7R RIr! RR RIRR Rr4 
r4 TIRRIr 44 fR PdPTsId RRR 44 RRl RR 4PRR1 RR 4 
PdRlddl 347 '^RlTft 414 ^ RTRTIPRRiIPirT 347 RR3414r1 R7 
RR^ RIR-RIR R1«RR1i 4 RtRl I 

23. PdRlddi 347 '^ritII 4t4 ^ 7R 44 1 ri 1444 4 

TTRpRR 4 r1r rIr^ 14Pr 3iigRR RRRi 1414 r 71RR 41ri ^ 
r1r 7 dcRild 14 Prr 1 RR 34l7Rl RR74 ^ RRR 41 4 r1 I RR RR 
R7 RRRRI RR 4 R1«RRr 4 RIRI RRl 14 Prr1 ^ 3417R1 4 
r4| 147TR 44 r4 ItrIr 4 3iPrr1rr rr rirI rrirri i 

24. (R7) '^RlRl r 14 RRIR 3l^aiR rIr^ 444 quRi 
1 r 174 R4R 7RRR Rl44 47R1RR7 RRIR Rllfe RR 4 47oIl-R48n 
R174 ^ RIrIrIr RtRl I RRI 41 311RRRR7 TIRfR RIR, RRI 
RRfRl4 rIr^ 444 7TRRR r4 344rR7 rIRI 1ri rr 1r174 3RR 
r4r 47s11-r 481R7 RRTR TRlRf r4 47s11-r 48R RvTlR RRl ^ 
RRR7 fR 70(4 IrrIRRI RR171 RRR IrIR R11r4 I 

(Tsi) 4731 i-r481r 4 RRRi IrrIr r4 3i«4r 1 3i4ri 4 
31Rr4 RRl r 4 UHlPkl ^ RIR W r 414 41R7 47on-R48flR 

^RR-RR 744r 47on-R48iRi r 4 kRii r4 rIr 414 ^ rrrIrr 
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^ ^ I ^ 'm^ sltT ^ 

^ ^ ^1# ^H<+k 1 ftf54 TRl^ f^TSrffcl 

^ ^mRTt cT«TT ^#1 ftfy srrg^ ^ ^qR#Rr 

^<^44TrH<+ 711?^ ^ RT«T ^T^n^lfRl TlfqrMq ^Rl| 

WRlt I 

(R) TT^ # #?srT-'q7taq^‘^ rfirir ^ ^ ^ %t 3; cr«TT 

3Tn^ IqiH-H H6c^ Inefl 3Tf?4^ Rqy. 

^ ^ I 

25. d4ldK #1 f^Rlh ^ ct^ ^ ^ ^ 3qT?4R 

diilcil 3Tn^ Iqcdl'H ^ Indl MIKI 

#Tt I 

26. Pdillddl W ^ RRlfRl ^ 15 ^ ’TtcR 

PlPlSiM i^'HI ylq^srl Miq^qpT diP'll cT®TT PlPl^Rq 

■R^' ^ gWT ^ 7R^ ggRI STMwT ^ 

?4RI 17 (3) ^qsRi: (^) ^ 3#rfcr RTRl-Rm 

■qq ^ 3qg?TR a I 

27. "^^TRlt ^ ^ Pdillddl g^RI ^ ^ ^ fdg wf ^ 

%Rt dcrdMH ^ ^ ^ ^qfer ^ ^ 

rW? 4 ^qR^T ^3ff ^qlfeq ^ ^ ^ ^ T?; ^ ^ 
^mRit I 

28. %Rt ^ «4Ri, TRq, RRRl M?! 3qif^ ^ 
WR^ ^ ^ fg %Rt ^ gchUH ^ fFl% T? Pdqlddl 
g^RTH gqi ^ ^ RFit ^ i 

29. %Rt f^RR, 3qpc|d4, 3qPwR, f^, iigqtqRRT, 

WRRT ^ R3q Rlt jriPhc^ r# ^ rt 
?RT^ ^ ■qRTRRR ^ yPdMH ^ ft«l% T^' ^ ¥ft 
44dM ^ t cit ^ ^ ^ ■q;^' yPdMH ^ gPd ^ 

^ ^ ^ %q; RiR^ ^ fqqti ^Rqt RT%q; i 

30. qgq # fq«4t ^ qgq ^ srfygr ^gq^/y Pd wihT 
^ RFT ^ ^ fts# T^' ^tFT ^ R# ^<+I^4T ^ %Rt ^ 
Z^/Pd4l4dl ggro ^ ^ ^ ^ ^7 71^ H7^ TTg^rl RR ^ 
3RTq ^ PdiP|4l</4cd74li|1 ^ 3ft7 3qKq1iJ.q,7l1 3qrq 

fqp?4 ^ ^ TTRt RlftRlf ^ dqgdd <+l(o|l^ 

I 

31. TTRTR yPdklH ^ ^ ^ PdPdldl ^ %q; 
?ra!^^7RRftt 3lt7R^ ’it Tf^fqci %RT RTT^qr ^ 
yPdkiH ^ 3HpdP<ctd ?Tcfl ^ sqgqidd ^ ^ %q; 

I 

New Delhi, the 23rd May, 2014 

S.O. 1563.—Whereas M/s. Goodricke Group 
Limited [under Code No. WB/16448 in Park Street region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 


17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-1-1978 until further 
notification. 

[No. S-35015/30/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
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‘Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 


12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 
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(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 


auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

^.3Tr. 1564.-^31^ ^-qt. ^ ^ 

^ ^/3652 ^ 3#^) yPctklH 

dR^Rsid) ^ ch4^Kl sfn 

stMwt, 1952 ( 1952 ^ 19) STM^m 

^ ^ dP^RsId) ^ yRI 17 ^ (1) ^ 

(^) ^ 3fd^ ^ ^ %T sn^ t I 

^4^ yfdklH ^ 's#!^ ■prf«I ^4^ SlM^FFT 
^ ?IRI 6 T? dR^RsId ^ ch4^lRi|T ^ %T ^ 

3ig4|^ t 3Tk chRxiiO spT Rrfir ^ win 
WT T# t ^ fwiw WR ^ %4t SRT yPdklH 4' 
diR^iPidT ^ 44 r 4 wi 344fwT ^ 3fd4d 3T«m n4n4 
Rf4^ 444 7^, 1952 wm wr 7^ ^ wi 4 
dPrHPlsld) ^ 3Td4d Wd fw; m T# RTIRT r 4 4 WT 
aigqinwft I 

3. 3Rr: SR, ^TRWwf 3444RrfTR4 RRi 17 r 4 
w RRi (1) ^ wi; (n) nn ■ym nfw4 m 5144 w4 
fT, ^ 3447JERT ^ RT«1 WFT wf ^ S1«RT44 t Wl yPdklH 
r4 SR# s 447JW cm 1-9-1995 4 Wf 44 ftt # R# 
nR# # TIRR 4 ^ Wd Wc4 4 I 

[4. T3Tl-35015/79/2009-T3:R3n-n] 
^RT ^RR, SR7 t44r 

3T^4sr 

rj44t 4 Rf4«( 444 Rtwr, 1952 # '3M44t 4 ^|<i 

yqid RR4 TTaf# '?l4 

1. Pddlddl TRR-TTfR -qT #44l RWR S1«RT #44l 

RfRR 444 sirgm, #4 4t f444 4, '^rto f# ri4 r 4 44 
4i44f # si^RR RfRR 444 # ■yRRR 4^ siq4t si?r^ 4 
RR rr4 4i 4 Rfed n4TTi RfRR 444 rr4 4i 4 4 f4f4cr 
444 # SIR rc 4 # R«i-R«i m4Ri4 Rfwi 444 4dRd # 
■y4r RfRR 444 4 yiPkidT spR rr 4 4 ■Rmid # ## ## 
3f4 Rd# s447nT 4 RfR t44 # 4r; rrrti# 44tti ^ 
yql'ddl^, “Pddlddl” 4 :— 

(i) fn# yPdklH, # RR WRsFTT 4f, ^5# 44 r 4, 
wrsii 4 m w4 sraRi s44wt s444cr 44 tt; sfR 

(ii) fn# SIR yPdkiH # 44 r 4, rr ^4#, si«rt 
r44r# s44# 44n, tdRinT RR R4raH # wmiR 
RT 3f4rq 4 rrr 4fi 

2. rr4 r 14 #m 4RTi4t 4 mq 4 rr Rn rr 4^ 
R^dT sf4 RR #R RRW:/#r4t RfRR 444 SRRRR 


(444RqR4) siRRT R?# RRTO r 44^ fn# s44Rq4 rrto 
RRR RRR RT Rl4 %R Rl4 Rl4 f#T4d44f # SIRRR R# 
r4rt I 

3. s444lRqR4RR2(R) 4RRTR4Tl4qcrR4tRRfRl4, 
# qfRR 444 # WR Rd4 # RTR t 4 t; Rf4 yfdklH r4 
^ RRH R#' r 4 444, R# RmRf # RR 4 dIHiPbd fdRT 

RlRdT I 

4. RRi r 44 RRfRi4 # rr 4 4t 1 rr4 sir ■^-Mim 
yPdkiH # fRR4 rr4it 4 qfRR 444 strrt rIrr 444 rtt 
RWT 4[, r 4 R7# yPdklH 4 PddlPRd fdRI RIRT 4, c4 
4 t4rrt r 4 dc+id 444 # rirtr # rr 4 rr44r r4rti 
P ddlddl 44 <+4rk 1 # qfRR 444 Ri4 4RR# Rr 4 Pddlddl 
4 4 rr Rf44 34441 34 r rrt rrri4 r 4 4t ^irrrt r4rt i 

5 . Pddlddl RfRR 444 r 4 RR# RRRl 3fR RRfRl4 # 
RRRI RRR-RIRR RR 3444Rrq # 34l4d 4TR44r RR 4 4 r 
3fRnd r4, PrRT RIR # pRR 3f?md 4 r 4f RRl^ RIR # RIR 
r 4 15 cn4R cm rr4 4(4 r 4 3444r ri4tti Pddlddi rr4 
r14 r 4 %# 44' 4 RdciH 4144) Irrrr 4 %r s44fdRR 
r 4 RRl 7R 4 RRR# 4 Sf^RlR RURRR 'RTR SRI Rr 4 Rd 
Rr4 4411 I 

6. Pddlddl rIrR 444 4 RRIRR 4 Rt 41 WT R^d 

r4rT 3f[R #4, R#4, RRR, Rf44T4q strrt Ir# sir RTTRUT 

4 rIrr 444 414 rtr4 rt4 1441 rt4 4141 rr# r4rt i 

7. rt 41 44 4fqcT wr 4 1441 rt4 41 4 
4t4rrt rrtrt f4RT RTdT 44 tt 3|fR r4 r41rPrrt rUrt cm 

RTTdT 4411 I 

8 . 4t4rr RR rt4 4trr r4t44ct 14r rtr, yyPRd 
rPRRRH RRIRT RRT sg444T, 444 4 fdR# r 4 W 44 
s44Ri#m rt4r444 41 rtrt 4Rd4 si^rtr r44ct yPdkiH 
4 rjwrrr!: ydRid r4rt i 

9. y Pd Mid 4 4 rr 444 4tr4 4 3Tct4ct 4tr44t 4r 
31WT r4 RR, Si4iR r4 Rt 4 sfiR RTRT cTRT SIR Rq# sfiR 
RTRRR 4 r44RT RTRJ^4r RR RTTpRcT dftR RT41 44 RRTRT 
rURcT, Rc4rt RRRR 4 Rs1t 4 4 RRT f4RT RRT WR, s441dRR 
34 r rrt4 3Tct4ct 444ct 4RdT 4 144471 IrPrr rrr' 4 4 
3fcT4cT 4 r RRRRR ^RTRT 41RcT RR 4 RRT R#'4rT I 

10. 4RdT 4 R# RTRtRR, 4 yPdMId 4 fRRRRTd 
fdR# r 4 ^RdT 4 rt4r4r4 4 Irr; s44rt rtrrirrt 4, r4 
RTRT 4 4ir4 4 3 ||yR|pRR> RTRIRR 4 #RcT R# Rd RR 
RRcT: RPI^f4RT RTTRT I 

11 . Ph dldd I rrtrt4tr4 4 r4| 41 rt4rr 44r rIrr 
444 sirgRcT 4 si^RtTR 4 Irr r#' f4RT rttrti 44r 
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^#1^ ftf?4 srrg^ snr^ srgift^ ^ ^ <4)4^iRiiT ^ 
3334^ w 3W ^ ^ ^if^ 33^33T^ I 

12. rH<+l41, srftrfT sfR 33WT ^ 4T4t ^ <4)4 ^k1 
^#1^ RiRf 3fn3^ f4«4ffcr srfq^^cTfr 3^ 3 t4tt ^ 4Rr, 

^ftWT "4 PilillJ. 35311^ I 

13. "^^TRit ^ 413^ <+4 ^k 1 ^ 3iW?4 4' w %T3; ttc; 
3WKH, rH<4)l41 3ft3 sqr^ ^#4 ^ %T3; RlwRd ^ 
Tlof-W^ ^Rttti 44 34443o 4' ^ 33or-33orm srf^TTRcl: 

4 W 35TTT37TTI MFdklH 331^?q^ 4 35R 

^4t ?rf4^ 444 srrj^/^^Ri ^44^ 444 srrj^ 

^qKi 4 i4?t 14331 wo;, 33?34t '^3311 1^^444^ 4 

nRlRid ^44 I 

14.3^^314141^ ^ 4 TT^ ^ rdcdldMM ^ ^ 33333331 
414 ^ ^ 44 r 3134^ <4)4^k1 ^ 4?:?];^ #!34 ^ 

^44^ 14wt 33«3^ im^ch 33n4 ^34 tti ^ ^4133^ ^■, 
SHPdRdd 4fe33W dIHHN ^ 3f3n3 ^ 3TT«3 ^33^3^ ^ 

33^ t'l 331331^ ^ 331T34 4 ^ d,4^Kl ^ -qp^ 3441 144 
■53353114nT ^ 333; ^iRjql' 33^4^ 3^ 4 33553FT 143^ 
^THTTn I 

15. PidIddI 3 t4131^‘^^3p^ 33|c|!^i|'+dl53IK 

441 ddT 4 33334 3on4 4 33^ 4^ 344 4t 4334 4 33f34 ^334 

4 435 33|o|!^ddo ■5n^53P3 ^341 | 

16.3^53134 44 3|r 4i4ddi do4^Kl 44^ 444 34^ 
551131 518311414313^ 4 4 14^314414444^ 33fi5i 334 tt 4 
43r diRidi/diRid, 3^ 4 51513 ^44,144 3q ^ 333 ; ^ ^ 

3fT?31 W3731 3r«3T 3;5n33l 44 3ll3 Pldlcldl 335^ 3^ 4 34: 

33339-3333^3, diRdlO 4459 444 33939 5513I 413jn4 ^134 
9333995445939939114 9 i4 44 I 

17.3;5n4144 33951-33951333 333993 4 4l^'4 3353TR 
44^ 444 4 ■44 99144919R911333993 4 444 4 3353TR 
4 t49i '9v 4 4 333333)33 ■44 333 «m41 4ls 33339-33339 343 
33599 99 4 4443 4459 444 331599 51T 9334 ■94444 59131 
991 3344499 334991993 99 9l4 99 931191 I 

18. (93) ■494I94 ^19133 4 939 4 ■Rra 93l ^TlTqll ^33 

■51993 ■5919 94 9^ ■5494194 334I993 (449) 99 4 44 
9445 991 ^1919 4 9949449 3^4 9l4 44 4 3344839 
49914 993393 9 44 93l 1444 4 ^1934 4)4 33499 449 
49^ 449 331599 41 5994 3J991 44 I 

(39) ^1914 44 1444-99 314393 991591 991 ^339 94 

339993991454449993431 I 

(9) 449 39191 ^ 3399 4 449 33393R 59131 93l4 
33544 4 3353TR 9139I9 144 l4 3fl3 449 33393R 59131 

3354159 4 t 43 ftk ■5499444 4 91199 4 34911 935 1 


(9) 444 394 99 314 ^19353 59131 145 934 914 4451 
99 ■511334393 ■S 39 9391 935 I ■514544 3334 94 3134 94 

59ti41 44 4441' 4 334 ■51993 4 3i4 94 4 ^19333 55333 435 

9t4 9i4 4451 99 ■511334193 oq^ 9391 933591 I 

19. ■5145434 34 934194 3134 44 44 1^1^ 

14414 34 444 333993 5939 335449 443195 ■51491434 

■94 ^811 33 I 938 TT 4 54 435 9315 , 4 ^334 3338393 ^44 I 
395391 94 94 93 94339159 91 934934 9149 44l, 1952 4 
■^ 93 ^9^ 3338393, ■9133 4 ^919 93 ■5159 991 3354 991 4" 94 
44514134499 449 94^ 449 331599 4 ,59 331519 4 
3353 I 9 93 34499 449 94^ 449 331599 94 3T14 3344 

9)R|| I 

20. 395391 33499 ^49 94^ 449 331599 94 99 
4455TR ■51491434 (91349 144 ^93 sfR 444 31393R 
5935 335449 ) 4 4939 4 3jl99 9344 , 4394 9133 991 
43994 5385 3349385 4 9133 4 939 93 435 95 4451 3394^ 
54544 , 9541 33i4 4 435 ^55 44?i ■94 435 ^55 ■f I 

9914, 9134 44 933 993l4l 94 99l4 933 3393911, 4 94' 
4 4599, 49915335 3344' 94 9411 43 44991 94 491 
444 94 494 4' 33539 4 9 I 99 449 33999 4 33939 sfR 
54544 94 494 5953 339 4334 5lind4 3399T 449 94^ 
449 331599 43 54 335949 4 5i449 449 4 953 4 9i 
33 ^ 444' 44 9 i? 993 i 4 ^94 94 59 9334 4 4i5 3344339 
4' I 

21 . "^9133 5939 435 95 444 4 435 1441449 91 
33 ^ 3339134' 59131 45 94 94 144 9344l9, ■43559, 
4933 91 339 3314493 959 f3l4 394 4 ^ 915 | 

22. 44991 3fR )914 44 4 33539 5l4 99 919R 934 
41 33594 4 15 14499 999 4 991 95 44993 99 4 
44993 3fR "914 44 4 99R1499)|R4 3fR 3355441 93 

994 359-359 91«9934 491 I 

23. 44993 3|r )9i4 44 ^ 4 35 4414 494 4 
3344 449 9143 449 331599 5919 449 3199 3451 4 
4193 9393191 4494 95 33939 9334 95 999 4 45 I 95 99 
93 9554 935 4 91«993i 4 451 991 94' 4494 4 33939 4 
93l| 4919 44 94 494 4 3349499 95 9i4 991551 1 

24. (93) 353134 44 59131 33534839 9149 449 39391 
1444f9 3999 944 439953 59131 91493 99 4 4391-9485 
934 4 5 i449 491 I 4 33195993 339?5 915, 
934914 9149 449 33599 93) 3349953 49114 95144 339 
■49 43s5-^548193 ■5939 3914 94 491-9485 93335 991 59 
5953 55 394 Pldlddl 5935 959 435 954 I 

(39) 4335-9481931 ■ 59 I 9 444 ^94 3349 1 3349 4 
31 914 993 41 319149 4 915 W 944 4 493 43oll-93l8f4 
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Tlfel ^ ^ 31% f?T 4)l4fd4 

% 31^ ^ I ^oTT-'q^ ^ 3n?^ 3% ^ %q% % 3R^ 

^1% ^T%t dH<+Kl %%f qrraq %%f% 

%t qmrrt cT«iT RRfer %% % q3F[%R % 

?%q[%%R3 3fT?^ % RT«i ^Rn^rf% 3i%%r% rri| 

qmTTTt I 

(R) TTqr % ^nT-qrtai^f %f wiraR % % %it cr«iT 

3Tn% IqTil'H f%T %%!' 33%^! ■% %iy. 

%gqR R %Rn qnr i 

25. d9ldK #T %%% cfRT ^ RT 33TRR 

% %[ 3Tn^ %%% %R ^ f%f[ MIKl 

%% I 

26. %R%RT 3I%R3 W %t RHlPkl ^ 15 %R % 

PlPlsn i^'HI '^%RT3Tf RtT MiqRPT dip'll cfRT PlPl^TH 
3rRRf RR ’flRH R3%IT %t %%% TRRT!: ^RRI STMrrtT %t 
RRi 17 (3) %3on3i; (R7) % 3%%rRRR-Tm 

Tl %TT %^‘ % 33gRR %■ I 

27. "^RRlt RT %R%R ^RRI ^ ^ % %m; R%! % 
%RTt 3<rdMH %t %R% % % Rf ^ RRTrR ^1%R %[ ^ 
RRR % RTJRT Rcn3ff %%R RR[ R3% % RTT T?; RR % 
RnTTft I 

28. %RTt % %%, RRR, RRIR %% %4Rf 331% % 
RRRRRR ^ R7f fT %R3t % ^RR3H %t %S3% T? %R%RT 
^RRTH R3% R3T RFlt %RT I 

29. %R3t %RR, 33%RR, 33fWR, %R^t, RRiIRiIR, 
W3RR3 %q% RR R3R Rlt '^r IrRlPHcR RT# % RT R#‘ 
?cR%t % RRT3RRR R% MPdklH Rlt RTJ% %R% % Rlt^ % 
RRRTTR %RT t % % Rf ^ %3TR %% ■q;^' yPdMH Rlt ^ r| 
^ ^ % %rR R3R% Rlt %R% RR% RT%R I 

30. RR3 % RfR^ %% ^ RR3 ^ 33pRR3 ^RH^/yPd klldT 
% RTR R3t %R% % RTR RT# ?RRf% % %R3t % 
R^/%R%RT %% % %R3 %% Ri: 73% R7% 7%RR RR 
^ RR 33RIR ^ %rn%R/RRnRI% 3|f3: 3313R%RR3t 33TR 
R%r^ %PR ^ % 73% RIPtIrT % %[?;§: RRgRR RTJ% 
R%R%R%n I 

31. 737RR7 3rf%5H Rft ^ Rlt PdPdldl % %IR; 
RT% R3f R^ 73R%t t 3% RR % ^RRlt 7%f%r %R3T RTR^TT ^ 
yPdklH ^ 33%f%R RT% RR 33^RTRR R7% % %IR; RT«R 

I 

New Delhi, the 23rd May, 2014 

S.O. 1564.—Whereas M/s. U.P. Steels [under Code 
No. UP/3652 in Meerut Region] (hereinafter referred to as 
the establishment) has applied for exemption under clause 


(a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-9-1995 until further 
notification. 

[No. S-35015/79/2009-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
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Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 


12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or passbooks to every employee 
within six months of the close of financiaPaccounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the moneys 
of the provident fund as per the directions of the 
Government from time to time. Eailure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 
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(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 


(b) A copy of the Auditor’s report along with the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly’ and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the Common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

^.3Tr. 1565.-351^ ^ -cpk 3fR? 

id13^^1441 ^ ^ 31W ^tT3:d/7706 ^ 3#r%) 

yPctklH ^ ^ dRrdHsId) ^ ch4dl(l 

1952 (19524^119) 

4!^4lcl^^43r srfqfWT ^ ^ dR^RsId) 4ft ?4RI 17 
4ft ^-4RI ( 1) ^ 31335 (^) ^ sq^ ^ ^ %T3; 34^ 
I 

2. 3ft3 344% ^ 313443 ^ f4^ if 31WTf 4ft 43f 

^ 4144 if ^44 yrdklH ^ 444 3lf4f444 

4ft 4131 6 if dRrdHsId 4ft ^4141 if 44f4Tf34f ^ %4; 441 
3ig4j^ 4#‘ t 3lt3 44t4T3t 344 344! 44 44441 

441 3# t ^ f434413 ?3Tt 4443 ^ 344 yPdklH if 

44f4lf34f ^ 3144 if 444 31p4f444 ^ 313Ft4 31441 44f4Rt 
4f^ f¥4 34ft4, 1952 (?3T^ 44414^444 34ft4 ^ 44 if 
dPrdPlsId) ^ 3i43f4 44H ^ 3# 344f 4ft ^3T41 if 444 

33^41^ 4^‘t I 

3. 314: 314, ^313443 444 31p4f444 4ft 4131 17 4ft 

44-4R1 ( 1) ^ 34135 (44) ^ 444 4lf444f 44 4^ 443^ 
fiT, ^ 3lp43J441 ^ 344 31344 414? ^ 31S4T?it4 444 yPdklH 
4ft 3144ft 3lp43J^ 444 1-1-1993 444 4t441 ^ 314t 

4444f ^ 4414 ^ 44H 4434t t I 

[34^ T331-35015/83/2009-431431-II] 
1^414 ^4R, 3143 3lf^ 

31^^ 

443^413? 4i%4T f4flT til'Jldl, 1952 '% -SMcf^lt '^4 
44[r4 443% 3T44t 

1. f44t441 3144-3144 43 31344R 31441 

4f4^ t4p4 34^44,1^3% 4t ft^ftl 4t, '^414 411% 41^ %% 

f%%4lf ^ 31^343 4f4^ f%p4 ^ 4444 3144t 31S44cn %‘ 

441 3411% 4ti 4f34 4%41l 4f4^ f^4 ^413% 4ti %' f4f44 
#% 4% 344 413ff ^ 344-344 44f41% 4f4^ f^4 3T444 ^ 
4% 4f4^ f4p4 %■ yiPkiyT 3%3 433% % ^34414 ^ 4f44 #llf 
3%3 444% 31P434I % 4t4 31% ^ %4; 434344% #41 ^ 
44t441%, “f44t44l” % :- 

(i) f413% yPdklH, 4% 441 44312441 4t, 43# 3344 %, 
4)K1sl% 44 341%t 31441 3lp4Wl 31p4%4 #4; 3%3 

(ii) f413% 31331 yPdWH ^ 3344 %, 44 #44, 31441 
#444% 31p4%4 #4, f43144 431 ■yftraH ^ 444444 
43 3if44 Pd4%u| 5tl 

2. 3413% 4% #43 f4414t % 434 % 444 443 4R %443 
43%41 3%3 44 #4 333443/#4t4 4f#4 f%p4 34^44 


(3%4t4413%) 3144143# ^4131 4%#14 #3% 31p4431% 
3344-3344 43 413% #4; 411% 4# t^llf## # 33^314 431% 
4%41 I 

3. 31p4t%44 4%414 2(41) %441-4t34ll443T%t43%41%, 
4% 4f# #4 # 33434 44% # 414 3% t; 4t4 yPdWH 4% ^ 
# 44H 4%t 4% #%, 43 % 3143%f # 414 % dl4lP4id #41 
4111141 I 

4. 4151 4%f 43%41% lift 4# %t #3% 3134 ^-yiKl 
yPdklH # #3% 43%41% 4?%^ f%p4 31441 4f# f%p4 44 
31434 #, 4% 43# yPdklH % Pd^llPdd #41 4441 f, 4t 
f%%t441 4% 4343141 %%% ^ 33434 # 44 % dlHlP4id 43%ni 
f%%#n %% 43%41% # 4f# f%p4 141% %43# 44% Pddlddl 
% 3344 3lf#f 314f34 3%3 4341 43341% 4% %t ^14341 4%41 I 

5. Pddlddl 4f4^ #4 4% 43# 44131 3%3 43%41% # 

4434 3344-3144 43 31p4f%44 # 3## f%4ff%l 43 % %4 
3#4H 4%, f# 414 ^ f# 33?14H %4 %f 43# 414 ^ 414 
4% 15 41%1I 443 ^1433% 43% 4% 3#%! 43%ni f%%#n ^1431% 
4t% 4% ## %%f # 134414 % #3% 34344 # %4 33p4f%44 
4% 414 74 # 444%t' # 332314 3441141 3341 433% 431 

4# #11 I 

6. t%%t441 4f4^ #4 # y4l4d # 314t ^ 444 
4%41 3# 4t%, ^#%, 444, 2f%f4%t4 33441 #3% 33^4 43134 
% 4f# f4p4 4% 4t 3343% 4# #3% 41% 4% 4t 43# 43%T1 I 

7. "1413% 4t% 4434 4ti44 ^414 % #3% 43%t 4% 4t 

Pddlddl 4^ 2? ^ ^ ^ 33lt4p443 3%41 443 

33141 #n I 

8. t4%t441 44 434t t444 33?ftP44 #4 41%, 33gf44 
#4431% 4434 441-3324tf44, #4 ^ f444f 4% 443 #1 
#431#143 43%4lf#‘ 4% 4141 % 44# 312414 3lf# yPdMH 
#3^^44 43 44ffl4 43%Tl I 

9. yPdklH # 4f# t4p4 f44%f # 3i4%4 f44ffl4 %4 
3#4H 4% 43, 3%# 4% 41% 3%3 4141 441 344 434# 3%3 
31434 # 4lf%43 4131^ #4 43 %4p4d 3%3 ^^413% 4t% 4414 
4tf44, 43%43 31434 # 141% % 441 #41 441 ^314, #4f444 
3%3 43# 314%4 f4f%4 41441 % l44ffl4 #44 444# # 
334%4 #4 31143R 4^ 4tl44 43 % 434 4%t #11 I 

10 . %t441 % 43% 334ft44, # yPdklH # f444434 

f44%f 4% 2^ % 43%4lf3%f # f# #443 331441443 %t, 4% 
^434 # f44%f % 3%44lf# 3#l44 # 33# 3# 44 43 
344: 3332#41 41241 ' 

11. t4%t4414414f44%f%43% 4t334it44 %4t4 4?%^ 
#4 333244 # 2^ 312%t44 # t44T 4%t #41 4T24TI ##3 
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^ ^ 4)4^iRiiT ^ 

3RRT w ^ ^ I 

12. PH'+hI, srftrq sftT 3#RT ^ 

RiRi Ri^iffcr stRrrtt ttri rRti ^ 4Rr, 

RtWT rH14HJ.RTT^ I 

13. RRit ^ <+4 ^k 1 ^ 4' ^ fer m. 

31WT, Rranit sfn ^TR T?Tf4 ^ %T PlwRd #!sff ^ 
TR-W^ ^RrI 4:^ ^ TR-TRR 3#RPin: 

RT ^ TM RRTTI yRdklH strRrt ^ ^ 

RiRf 3Tr2^/^4Rf RrfR srrj^ 

Rl^ RT, TTTPff ^ ^ ^<rl=HTRlch RT ^ 

yRlRid I 

14. RRR ^ ^ R‘ RT RicdliiMM ^ ^ TRFd 

^ ^ ^ 4Rr ■y^ 4)4^k1 ^ RTr^iRT ^ 

Rfer Riokui 3t«rt ■yrai^ rR ^Rttti ^4t titr r#', 
SlPdRdd Rfesfe dlH4ld ^ ‘yRT ^ RT«1 dMd-^ R 
trR ti yw^do ^ 4' ^ <+4dKl ^ ■yra Tt4t f44 

yrep %T r 4 ■yr RiPydT strRsrt ^ 4 %r 

RTTEn I 

15. RrNR ^ 

4f4ddT 4 3 r4 riR 4' -q^t :4^ qjfR ^ ^7o4 ^ rtt4 

^ Rr; -yR^H d44 i 

16. RT4t 4f4 sfn Pddlddl di4dl(l Rrf4 4n^ 
^»iT fs[fer ^44 PidiPuidi PiPdRdi TTfR 44 tt ^ 

4Rr yiPydi/diRid) ^ 4 TER ^44, f44 ^ ^ ■yr f4 ^ 
RRT W37TT cr«lT ^^14^ 4t4 sRl Pddlddl 4gd^ ^ 4 sflT 
3RR-3RFT, <*4di(l 's44^ Rrf4 4n3^ ^ ^ Ri4t 

dy^dd dlpu^di diRdl^ R4t44 I 

17. "^14^ 414 Tm-Tm Ti rrr: ^ Ri44f ^ sigRT 

^44^ Rrf4 ^44 Ri4dT dRyii y<diK ^Ri44f ^ 

Rt4?t dd4 4 sTRyRT 44 ■yr -yiRl 4ls srej-srpt sfR 
4gdd TT 4 444 44^ Rrf4 srrgdd et 44444 

E«iT 3444441 344?!^ dii efR rp dpiiyT i 

18. (di) ■yRi’iRidf ^ did 4 ■yra d4 dyiTTRi ^ 
■ydiR ■yidi d4 d^ ■yRi’iRtdf 3y4tRidi (414d) dd 4 #R 
RT%4 ddl 'Rid ^ dil4d|pdd 1^4 dl4 4dT 4 SlRPsid 
^di ^ ddoRd d 44 d4 RdRi 4 Ri4t 4t4 44Pdd 44 Rt 
df4R R44 sirjdd d4 fddR 44 i 

(R) Rl4t 4t4 My-dd <Pddd ddlTdl ddl Rid d4 

ddd dT ddldt yPdP^dd d4dl I 

(d) 414d dlldl ^ d44 4 dddlR ^dld dl4 
3ig44f ^ 3ygdR dldlRl Rd4 4% 3fR di-^Od dRlR ^dld 
3H^4Pdd Rr^dldd dRldRddf ^ dlRd 4 dftdH diy I 


(d) 414d dll4 dd dl4 Rid ^dld fdR dll4 dl4 Rl4dl 

dd ■yidRldl Rd dRl did I dRl^lddl dlfd d4 uRd d4 

ddldR 44 Rl44f ^ ddt ddlR ^ dPdf d4 41 Rid 1^ 
dl4 dl4 Rl4dl dd dldRldl Rd dPd dlddl I 

19. ■yRi’^Ridf 3 |r dPRf d4 R4d 44 44144?! didild 
Rd4 4di 3 |r dRiR 3i^dtfdd RiRdidd dRidiRidf 
d4 '^SJl 3447811 4 ddf fdTd RTR, ^ fd^ dTSldl 44 I 
7«PR1 d4 44 dl dRddldd dl ddldl4 dfdR R4d, 1952 4 

dT dd dTSldl, Rid ^ did dT ‘yidl ddl 3Ty4 ddl 4 d4 
Rl4dl d4 ddPdd 4dld dfdR R4d 3dgdd 4, fd 311dd 4 
3i^d d7 ddPdd 4dld dfdR R4d 3dgdd d4 414 34441 

d4dl I 

20. TdldR ddPdd 4dld dfdR R44 3dgdd d4 dd 
fd4dRR dfddRddf (dldfld Rdl4 4% 3fR dRdl 
^dR 31 j^ylP^d) ^ fdddd 4 Tjfdd d441, fdd^ did ddl 
fdddfl 3447811 4 RR ^ did d7 fed; dd; fd4dl 31dfd^ 

■yfd^^fddl, difel 3i4d 4 fed; dd; Rfei d4 fed; dd; 4 i 
ddlfd, R141 dt4 dd dddfe dfl ddldl dd Tldldl t, 41 didf 
4 fdddH, fdddi^dd 34441 d4 d44 3fR fddfen dfl 4di 
4lfe dfl f44d 4 TlRd 4 dfdR fdPd dddd 4 34ldd 3fR 
dRl^^fddf d4 fddfl 31R fe41 yiPklilT 3lddl 4dld dfdR 

fdPd 31igdd 4 31^4fel 4 dldldld fdPd 4 did 4 d4 

31R fd44f 44 dlRdfel Rdf dfl dd4 4 Rr 3l4p81d 
4f I 

21. RR ^Rd fed; dd; fd44f 4 fed; fdfel fedld di 
31R 7i7di34 ^Rd fdd; r 4 dfe fe74 R4fed, 44didd, 
dldd R 31R 3 i4'4r Rid fTfe 7 r 4 4 dfe RR I 

22. fddfen 3ft7 RrI dl4 fe Tlfed did! dd dlRd dd4 
dfl Tlddfd 44 fd; fefed ddd 44 dR dd 4PdR dd 4 
fddfen 347 R141 dl4 fe dRdPddnffe 347 dd34fedf d7 
Rfe dld-dld RRdfel fen I 

23. fddfen 347 R141 dl4 ^ 7^ 44 fe ffefd 4 
ddPdd 4dld dfdR fdPd 3ligdd ^dR fdffe Tldd 41 r ^ 
41d7 dcRId fdPddf dd 34ldd dfe dd ddd 41 4 r I dd dd 
d7 dRJdl Rd 4 RRdd4 fed dR R#' fdPddf ^ 34ldn 4 
dffi fddfd 44 d4 felfd 4 344dfed dd dl41 dddfel I 

24. (R) RRI dl4 ^dR 3lfeaid dfdR fdPd 7RR 
fdfe dlR Tdfe dlfe feRdd7 dfel Rf4R Rd 4 fell-d4R 
dfe fe Rdldld fen I Rdf 41 311dRR TldR RIT, ddf 
ddfdfe dfdR fdPd TTddd d4 3lfddd7 fen fe dd ffedl 31R 
fed feR-d481R yqid TRdl d4 feR-d4811 dRd; dR fTT 

■ydd7 fT "^14 fddfen ^Rd ddd fey; Rife i 

(Td) feR-d48fel ■^dR ffedld d4 3lfel 1 3l4dl 4 
31dr4dRd4 dHiPkl fedld Wdfe^' 41d7 feR-d48lld 
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7#cr #!srT-'9^^ ^ ^ 71% #^1 fTl <4)l4fd4 

% 71^ %t ^ I ^ 711?^ 3% ^ %q% % 7R^ 

%t ^1% ^T%t ^H<+k 1 ^l^ElRt %%f Tfroq %%f% 
%t qm%t cT«TT %%f srrj^ % rif[%r % 

?%q[%%R7 711?^ % RT«T ^Rn^if% 7i%%r% rri| 

qmTTft I 

(R) irqi % %3orT-qTtai%f %f d9ldK % % %n3; cr«TT 

3Tn% IqiHq %q %%! % %iy. 

%gqR R %Rn qmT i 

25. ddMK cf% %%% ctRT ^ RT Tj% SHRR 

% <^<ildl %f 3Tn% %%% %q ^ f%fl' MiKi 

%% I 

26. %R%m 71%q7 w %t yniPkl ^ 15 f%T % %cR 

PlPlSiM i^'HI '^%RT3Tf RiT MiqRPT dip'll cT®TT PlPl^Pq 
TTRRf Rq ’flclR q7%lT %t %%% TR^TR ^RRI 3%#RRT %t 
RRI 17 (3) (R7) % 3%%r ^RfRr-4RRf 

■qq %q; %^‘ % si^rr % i 

27. "^RRlt RT %R%RT ^RRI ^ ^ % %n3; R%f % 
%RTt dcrdMH %t %«1% % % Rf ^ RRTrR ^1%R %! ^ 
RRR % RIRR RRT3ff %%R Rift RR^ % RTR T?; RR % 
RTTRlt I 

28. %RTt % %%, RRR, RRRl %% %4Rf 3R% % 
■qRRRRR ^ %f p; %Rft % ^RRIH %t %«1% T? %R%RT 
^RRTH RR^ RR RFlt %RT I 

29. %Rlt fRRR, srfRRR, srfWR^ 1TR7%RnT, 
WIRRT R7q% RR R3R Rlt -^r RdlPHcR RRTt % RT R#‘ 
?cRT% % RRRRRR R% MPdklH R7t R7PJ% %R% % RTt^ % 
RRRTTR %RT t % % Rf ^ %RR %% ■q;^ yPdMH RTf ^ r| 
^ ^ % %rR R1R% RTt %q% RR% RT%R I 

30. RRT % RfR^ %pR ^ RRT ^ srfRRT ^RR^/yPd klldT 
% RFT R7t %R% % RTR Rl# ^RI^rT % %Rlt % 
R^/%R%RT Rit^ % ^ qq 71% Rq% TT^RR RR ^ 
31RIR ^ %RI%R/RRRRRt 3% 31Rq%qRTt SRR Rf%R 

%pR ^ % 71% RiPyRT % %?;§: rr^rr rrj% rr%% 

R1%1 I 

31. TRRRq yPdklH Rlt ^ Rlt PdPdldl % %iq; 
RT% Rif R^ qiRl% t 3|tqRIR % ^RRlf R^PNd %Rn RlTTRl ^ 
yPdklH ^ 3lPdP<ckt R%! RR 31^qiRR RR^ % % 11 T RlUf 
R% I 

New Delhi, the 23rd May, 2014 

S.0.1565.—^Whereas M/s. Centre for Development 
of Telematics [under Code No. DL/7706 in Delhi region] 
(hereinafter referred to as the establishment) has applied 


for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-1-1993 until further 
notification. 

[No. S-35015/83/2009-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the 
act, who have been eligible to become members of the 
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Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 


12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 
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(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 


(b) A copy of the Auditor’s report along with the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly’ and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

^.3Tr. 1566—%. 

(TfaFT) ^ ^ ^ 71W ^tTcI/10589 ^ 3q%^) (f?[^ 
yrdklH ^ ^ dR^RsId) % 4i4^l(l 
3Tk 71^ SlMwi, 1952 ( 1952 ^ 19) f?[^ 
srM^m ^ ^ dR^Rsid) ^ ?iri 17 ^ 
(1) ^Tspj^ (^) 

11 

2. 3qWT^T^'^ 

7R?1 yrdklld ^ S[MwT ^ 

«IRI 6 dR^Rsid ^ ^cTTT ch4^lRi|T ^ %T ^ 31^^ 

t 3ffT ch4^Kl 3RT ^ Win WT T# t 

^ Podidii WR ^ fwft spT yrdkiid 4' wfnM' ^ 
7R?i wr siMwi ^ 3fn% 3T«m wfnR) f4f«i 
7^, 1952 yi^dlc^WlT^^ wr4‘ dR^Rold) ^ 

SHd'Id Mdid tdiy. m T^' m4f nt jddi diH d^l 

t I 

3. 3Rr: SR, ^ y<d,K Wf SlMwi nt WI 17 nt 

w RRi (1) ^ wi: (n) nn ■ym m tpiPt rr4 
fT, ^ srftRJERT ^ 7TT«1 nWT wf ^ 3T«nT#T Wl ■y%WT 
nt 3RMt SlfRTJW W 1-7-2000 "4 Wf nkn ^ TlRt 
nMRf ^ ^ ■ynd wt t I 

[WIT lRT-35015/3/2014-TTFTTTFr-II] 

^RR, 3RR 

ch4TdKl i%fsr 4l'Jldl, 1952 '% -3M<44t 

ViRld ch<4 ^<4^ 

1. Pdillddl WT-WT ni: WTR 3T«TRT 

fRpR 3Trgnr, ^ Rt i \, ■^RRi 4:4 

pR^nf 4 3igRR Rp^ pRpR 4 RRRR 3TRRp 3TUf^ 4 

W wPP 44 Rp4r npRTi RpR^ pRpR wPP 44 4 P44r 
4P4 4 3RR Rt4 4 RTR-RTR RRpRRp rP4r P44 RRW 4 
■ypR rP4r P44 4 yiPki4 spR nR4 4 ^rrrt 4 44r 44P 
3f4 w4P 3TpR7nT 4 4r 44 4 P4t wRn4 4(rti ^ 
ydlddl^P, “Pd4ddl” 4 :— 

(i) P44 yPdkiH, 4 4n wroiptt 4, nR4 r4r 4, 

diKTsll-P RTT w4 3TRRT SipRWT 3444 4 rT; 3pR 

(ii) P44 3RR yPdkiH 4 r4r 4, ^44r, strrt 

R^Rwl 34441 4 rt, P4wt w ■ypRWT 4 WTWT 

Ri: 344t Pd4yui 4i 

2. w4 44 P4 ti4P 4 rrt 4 ww ^r 4^ 
r4rt 3fk 4^ TRnR/44R rP4r P44 3tt^rr 


(4P44Rr 4) 3TRRT nR4 ^RRi 7144^ P44 344Rn4 
WT WT Ri: RTRp P4 r; Rn4 rt4 P44r44‘ 4 s^rr wP 
r4rt I 

3. 344RRR4pRRi2(n) 4RRTRpTRiP4rR4 <+4 ri( 1, 
4 RpR^ P44 4 WR rr4 4 rtr 4't; 4 r rPrwt 4t 
^ RRFT r 4P 4P 44, n4' w4 4 wr 4 RiRpfw P4 rt 

RTTR7TT I 

4. Rm 44 rrPri4 4 r^4 4P P44P 3rr ■^-rtrt 
yPdkiH 4 P44P rt4rt4 rP4r 444 3trrt rP4^ 444 rr 
WR 4f, n4 nR4 ypdklld 4 Pd4Pdd P4 rT RTIRT t, 4 
Pd4ddi n4 dr*id 444 4 WR 4 w 4 rir44r r4rti 
4t4rrt 44 RRpRRp 4 rP4r P44 iri 4 4nR4 r^ P44rrt 
4 4rr tiP44 3444 3I4 rirt rrrt4 r4 rP r4rt i 

5 . 4t4rrt rP4r 444 r 4 nR4 3 I 4 <+4rr1 4 
RRR-RRR R7 344P4tR 4 3Td4R pR^pRT Ri: 4 4l 

3TWT r4, P4r RIR 4 Pd4 3T?TRH 4l 4 nR4 RIR 4 RIR 
4P15 RRPn RRT w4 44 4P 34TP4r r47tti 4t4rrt w 4 
44 4t P44P 4Pf 4 4 RRH 4 P44P Prrrr 4 Pw 344P4 tr 
r4 RRI 7 4 nRR4' 4 3igRR RTRRRT WR 31RI Rr4 RR RRTP 
4rt I 

6. Pr4rrt rP4r 444 4 rrtrr 4 r4 wt rrr 
r4rT 3f4 44, ^44, RRR, 4^P4PPR 3TRRT P44P 3RR rrir 
4 rP4r P44 r 4 4 TrR4 rt 4 P44P Rit r4 4 rtr4 r4rt i 

7. w4P 44 ^RRi 4P4r wr 4 P44P rr4 r4 4 
4t4rrt rw 44 P4rt rtpr 4rt 3I4 r4 4iPrPrrt 4Prt rrt 
didi 4 rt I 

8. Pr4rrt rir rt4 Prrr 4444r P4r; rttr, yypRd 
Rrf4RR4 RRRi RRT s^RtP^f, 444 4 4 tr4 r4 ttRT R4r 
344WTRT rrPr444 4P rtrt 4rr 4 3igRTR Rp4r yPdkiH 

47JWRRR7 ydRid r4rT I 

9. yPdkiid 4 RpR^ P44 P4 t 4 4 3Td4R 4T4P4r 4 r 
3T4nR r 4 n:, 344 r r4 ri4 3I4 rtrt rrt 3m rtr4 34t: 
WR 4 r44rt wi^4r rt 4rP4t 34t m4P 44 rrrt 
4P4t, r4rt wr 4 ion4 4 rtrt P4rt rrt wr, 3tP44tr 
34t rr 4 3T4fR 444 r 4rrt 4 Pr44r P4Rn rrr4' 4 
3tr4r 4^ 7RRTR Rw 4P4m: 4 RRR r4 4rt i 

10. 4rrt 4 r4^ 44rr, 4 yPdwid 4 Pr^rrh 
4ir4 r4 ^rrt 4 rrPrtPP 4 4 Pw; 3 tPrrt rrrrirrt 4, r4 
WR 4 4ir4 4 34rrtPtrt 44rr 4 dP4T t# rr rt 

7RR: RTPI^P4rT RTT4RT I 

11. Pr4rrt rrtr P4t4 4 r4| 4 44rr 44r rP4r 
P 44 3RgRR 4 44 3144 rr 4 P4r r4 P4rt rtttrti 44r 
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^#1^ ftf?4 srrg^ snr^ srgift^ ^ ^ <4)4^iRiiT ^ 
3T3T4T W 7W ^ ^ ^if^ I 

12. PHchlTfl, srftrfl sfR 3#!TJT ^ TT'qt ^ ch4^l(l 

^#1^ RiRi Ri^qffcr 3#R^crfT 7m tiRtt ^ 4Rr, 

?TtWT PHIdm^sni^ I 

13. mit ^ <+4 ^k 1 ^ m?4 4' mi fell; tttt 

31WT, PH'+ITD 3fl7 ^TR ^ %T3; pciwpld #!sff ^ 
m-TTm ^RtttI 4:^ 33pq#!oip ^ TTST-TTm srfKRPRl: 
^c^44lPH<+ ^ ^ W RT37TTI MPdklH STlcrflq^ ^ ^ ^ 

’ifm fdP?4 3375^/^4^1 ’ifm Rrf4 3375^ 
55771 fd4?T WT, 73574f ^ ^ ^<rl44TPdch ^ ^ 

7HHlP4d ^1^4 I 

14. RTTit 41^ ^ 4' 1353 m poicd1i|/#i3rT ^ ^ Timr 

414 ^ ^ 4l7R <4)4 ^k 1 ^ f4:5IR7 ^ 

Rp^ PdoKui 33«3^ liy^di rtI ^Rttti m ^41 Tim r 4, 
33PdP<4d fife33m dIHdId ^ 71^ ^ Tn«3 34d<^ ^5 R 

tr 4 ti 33771553 ^ 4' ^ <+4dKl ^ w 3 ^ f474 

777571 f4nT r4 337 RifTRif 5577133i^?3^ m 4 335444 fmi 

RTTin I 

15. f4447n 734 71574f 43t 33imR711573R 

414 4 dT 4 33334 7oii4 4 334 44 7if4i ^ 4734 ^ ttr^ m4 
^ 435 33imra3 7113m 344 I 

16. mit 3f4 3|f7 Pddlddl 334314 3f3R f4P3 733^ 
53771 331 f3%7r 33 4 4 i337f43f PlPdRi^ 4t3T ^ 
4t7R 3Tf433/3Tl433 33 4 5137 344, f34 3 3374 337 ^4 ^ 
373 3153 33 3774 3t4 347 Pddlddl 77531 33 4 347 
3333-33313, 334314 3f3R f4p3 73333 53771 34 314 3134 
33533 5lfm3 337734 ^ 374 44 I 

17. R774 414 7333-7333 37 77733R 4 f4^'4 3357TR 
3f3R f4p3 ^ 44 331 f4431 334311 73733R ^ f444l‘ ^ 3357TR 
1443 3374 4 33713331 4l4 37 '3174 4ls 33313-33313 347 
73553 33 4 4^ 3f3R 14P3 331553 31373^ '5431443 5373 
331 3434I33 34351337 33 3131 33 RITiti | 

18. (37) '5lf35f33f RT73 4 373 4 '5P3 34 31 i4t 4| 571 
'51337 '51F3 34 3^ '5lf35f33f 3344337 (4143) 33 4 #4 
R%5 331 R77T ^ 3343443 7^4 3l4 43f 4 3344833 
^31 ^ 333R1 3 4l4 34 173% 4 RT74 3% 773p33 443 
3f3R %P3 337533 34 57134 7J331 44 I 

(73) R774 3% '%44-3K 7%I737 331531 331 R13 34 
7753 57 331% ^PdP^dd 374 t1 I 

(3) 4143 TolRR 53 7333 4 %%% 77737R 53771 31l4 
335441 % 335757 377743 f734 4^7 347 %%13 73737R 53171 

3354453 %4313R '54334431 % 31333 4 TsflRn 355 | 


(3) 44% 7314 33 714 R17T 53171 %75 31% 51% %451 

33 '5574437 'S33 3131 355 | '5435%% 3345 34 7l45 34 
53TR4 44 %44f % 3% '51337 % 7l4f 34 41R17T 5373 %75 
31% 31% 14451 33'55734137 m 3751 31T531 I 

19. '54351331 347 35% 34 7145 44 44 14451 317743 
l73l4 437 3% %%13 777357 5373 3354453 %4313R'54334431 
'34 ^831 33137831 4 54 1375 3115 , 41 ^ 73 % 7378337 '44 I 
73T33T 34 44 33 317733133 31 3743l4 3f4R %l3, 1952 4 

37 '33 7378337, 'R171 '4 '373 37 '5153 331 3334 333 4 34 
%451 34 733 P 33 4413 3f4R %P3 331533 %, 573 33513 % 
33543 37 733 P 33 4413 3f4R 14P3 331533 34 744 33343 

'37431 I 

20. 731331 733P33 4413 314r %P3 331533 34 33 
%4313R '51%3lf43f (377743 1734 437 347 4%% 77737R 
5373 335%P84 ) % 14375 4 7jf33 3744, 133% 3173 331 
13334 5783 3437831 4 R171 % 313 37 %75 35 13431 333%^ 
'51%5)441> '35% 331% 4 %75 35 %45 54 %75 35 'f I 
331%, R174 3% 373 3371%! 34 331% 377 733731 1, % 513I 
% %33H, %3315757 33%4f 34 3%% 347 P4%43l 34 431 
%54 34 173% 4 73573 % 3f4R %P3 73333 % 337775 347 
'51%53l 34 1334 5313 33R %774 '51lf%3l 33331 44% 3f4R 
%P3 331533 % 54 3354153 % 5314% %P3 % 313 4 34 
33R %4%1 44 '31*33714 04% 34 ''J3 373% '% %iy_ 3 t41513 
%■ I 

21. R771 5313 %75 35 %45l % %5; %774 147743 31 
33R 7773134 5373 155 5% 31% %774 374153, 5llc3l^4, 
3%3 31 37*3 374437 353 53% 73% 4 ^ 5% I 

22. %3l331 347 R174 3% % 77573 574 33 3153 377% 

34 7733% 44 55 PdPTsId 333 44 331 33 4p337 33 4 
%3t331 3% R174 3% % 373743374731 3% 7135%574 37 
33% 753-753 31*33774 %31 I 

23. %3l331 347 R174 3% ^ % 75 3% 1% l73% 4 
7l3p*73 4%3 3%^ %P3 371533 5313 14133 7133 7431 % 
3%7 373715 %P*%1 33 37375 377% % 333 % 437 I 33 33 
37 335% 35 4 3T*337i 4 %3T 33T 3% %P*%f % 37375 4 
37% 1453 %4 34 l7S7% 4 3433%n 33 37% 4419.41 I 

24. (37) R774 3% 5373 3757p8Rr 3f4R %P3 7355 
f%74 443 737% 5%4 %731337 5313 3l1437 35 4 %7oll-548n 
37% % 57i1*43 %31 I 3% % 37135737 773f5 3T5, 
374374 3f4R %P3 77333 34 34*7337 %3T 1% 33 f%74 375 
'%5 7l73lT-'348737 57171 73174 34 '%73ll-'348n 3735 331 'f3 
'5337 55 734 %%331 5313 333 %75 5154 | 

(73) %73ll-548734 '5313 147743 '34 53%. 1 3745 4 
313i4 337 34 773lf% % 315 53 3%4 % 4%7 %7oll-548f% 
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Tlfel ^ ^ 71% Tlt^r f?T 4)l4fd4 

% 71^ ^ I ^oTT-'q^ ^ TfT?^ 3% ^ %q% % 7R^ 

^1% ^T%t dH<+Kl %%f TPraq %%f% 

%t qmrft cT«iT %%f srrj^ % q7F[%R % 

?%q[%%R7 TfiCT % RT«i ^Rn^rf% 7i%%r% rri| 

qmTTft I 

(R) TTqr % ^TsTT-qrtai^f %f wiraR % % %it cr«iT 

3Tn% fRrfPl f%T %%!' 37%^! ■% %iy. 

%gqR R %Rn qnr i 

25. d9ldK #T %%% cfRT ^ RT 37TRR 

% %[ 3Tn^ %%% %R ^ f%f[ MIKl 

%% I 

26. %R%RT 7I%R7 W %t RHlPkl ^ 15 %R % 

PlPlsn i^'HI '^%RT3Tf RtT MiqRPT dip'll cfRT PlPl^TH 
TTRRf RR ’flRH R7%IT %t %%% TERTR ^RRI STMrrtT %t 
RRi 17 (3) %7on3i; (R7) % 3%%rTm-TRR 

■n %TT %^‘ % %■ I 

27. "^RRlt RT %R%R ^RRI ^ ^ % %m; R%! % 
%RTt 3<rdMH %t %R% % % Rf ^ RRfel ^1%R %[ ^ 
RRR % RTJRT RRT3ff %%R RR[ RR^ % RTR T?; RR % 
RTRRt I 

28. %RTt % Rf%, RRR, RRIR %% %4Rf 3R% % 
RRRRRR ^ R7f ^ %RTt % ^RRIH Rft %R% T? %R%RT 
^RRTH RR^ RR RFlt %RT I 

29. %Rlt fRRR, srfRRR, srfWR^ -qRTtRRnr, 
WTRR7 R7q% RR R3R Rlt '^r TtRIPHcR RRlt % RT R#‘ 
?Rn% % RRRRRR R% MPdklH R7t RTJ% %R% % RTt^ % 
RRRTTR %RT t % % Rf ^ %RR %% ■q;^' yPdMH RTf ^ r| 
^ ^ % %rR RTR% RTt %R% RR% RT%R I 

30. RR7 % RfR^ %% ^ RR7 ^ 37pRR7 ^RR^/yPd klldT 
% RTR R7t %R% % RTR RT# ^RI^rT % %Rlt % 
R^/%R%RT ^RRI RTt^ % ^ RT R% RgRR RR ^ 
3RRT ^ %RI%R/RRRRPTt %t[ 3 % 37RR%RRTt 3RR RfR^ 

%PR ^ % 71% 'RIPrrT % 1rRR§: RRgRR RTJ% RR%% 

R%R I 

31. 7RRR7 yPdklH R^t ^ Rlt PdPdldl % %IR; 
RTcfl Rif R^ RRRft t 3% RfR % ^RRlt R^PNd %RrT RTTRT ^ 
yPdklH ^ 3lPdP<ckt Rfcfl RR 31^RTRR RR^ % %I1T RfUf 

I 

New Delhi, the 23rd May, 2014 

S.O. 1566.—Whereas M/s. Punj Lloyd Limited 
[under Code No. DL/10589 in Regional Ofiice, Delhi (South)] 
(hereinafter referred to as the establishment) has applied 


for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-7-2000 until further 
notification. 

[No.S-35015/3/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE ROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ;— 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the 
act, who have been eligible to become members of the 
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Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 


12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financiaPaccounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Eailure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 
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(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 


(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident Fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

W.3Tr. 1567—£|cb'*1'4^ ^51^^ 
m %. ^ ^ ^ 71W 13:^3317/26929 ^ sfcFfcl) 

13 ?^^^ yPctklH ^ ^ dRrdRsId) ^ 4i4^l(l 
i3f^ftf«4 3fr7 7I^^«4 33Mim 1952 (1952 ^ 19) 
f33^ 13 ?^^^ 33f?3fW3 ^ ^ 1^ dR^RsId) ^ ?4T3I 17 
^ ^-14133 ( 1) ^ Topi^ (^) ^ 33difcr ^ ^ %13; 331^ 
%i3Tt I 

2 . 3ft3:151^ ^ 737^ ^ 1^ 33wff ^ 

^ 7R?4 t)-' ■yfdWT ^ i3f^ fW3 33MiFrf3 
^ 14T7I 6 1? dRrdHsId ^ ^TTdT i^ ^TtpEuM' ^ %13; ^ 

33^^ ii#‘ t 33 k 4 i4^k1 33153 kifir TTikf ^ -qim 
^ 7# t ^ PHdldil f73t ^ %73t 33153 yPdklH k 
<4)4dlP74T ^ 73ki4 k 33p?4fil5Tf3 ^ 33%!% 33«3^ 4i4dl(l 
i3fk^ f4P«4 7^, 1952 (?73^ i3?W^^^ 7^ ^ ^ 4‘ 
dPrdPlsId) ^ 33^1% Wd fell; ^ 7# Tdlkf ^ ^TTdT 4' ^ 
33gd3^il^‘t I 

3. 3371: 33 ^, ^737d3R^^ 33p#153T3^ «417I 17 ^ 
^-14171 ( 1) ^ Tsiu^ (^) ^ -y^ !/lP4di|T ^ TPTkT ^ 
flT, ^ 33 P 147 JEI 13 I ^ 731«3 7374113 ?17if ^ 33S531?4ti3 yPdklH 
^ 3311 # 33pi47J^ 71^ 26-9-2007 ^dTl 54^41 ^ Tlkt 

^ 71131^ ^ Wd Wt t I 

[73. 1173 - 35015 / 4 / 2014 - 13731373 - 11 ] 
^i33y ^I3R, 33 ^ 73fk^ 

33^^ 

ch4-c<Kl 7|[c|Ci| fkfiT 4)'ll'll, 1952 '% -3M44t 
VI<71*1 ch<4 TTsf^t 3 'i4 

1 . Pdylddl 731354-731354 137 ^ 1 ^ 737^ 33«3^ ^ 1 ^ 

f4Pi4 3343 ^, ^ 4t f7«3% i\, ■^51371 4334 ^ 4:4 

fd^' ^ 33^747 fdPl4 ^ TRldd 33131 ft 33S53^ ft' 
li;^ 15437 ft I3f371 ^ftT33l ftrfft 15437 ft ft' fftfftTl 

ftftft 17 ft 33154 ^ 733«3-733«3 chftdlft ftrfft 73ft3iT ^ 

■yfft ftrfft ft' yiPkiyT 3ft7 wft' ft 131371314 ^ ^fftTi ftiftf 
3ft7 ^ 14 ^ 33pi37^ ft' Tftl 71% ^ %11 3cd74l41 ftftll ^ 
TPTpTTdlft, “Pdylddl” ft :- 

(i) %7ft yPdklH, ft] 1144 4417321741 ft, ^Tlft 73414 ft', 

441730% 441 741ift 33441 33p4Wl 33pi3ft71 ftill; 3ft7 

(ii) fftftt 3314 yPdklH ft 7344 ft', 4^ ^ifftl, 33443 
■a3p4443ft 33p4ft71 ftin, f473443 ^ TlfTraH ft 443134444 
47 33f7r4 Pdftyui ftl 

2. 15437 ft ftft ft44 fftnft ft' 444 ft 444 444 4R ft444 
44ft33 3% 44 fti4 73744R/ftift4 4fft4 fftft 333^471 


(7ftift4447ft) 33443 473ft ^434 43p4^ fftTft 33p4443ft ^434 
7344 7344 47 41lft f444 4% 43ft fftdftftftftf ft 33^734 44% 
44ftn I 

3. 33p4ftl534 4ft434 2(4) ft'443 4f743l444'ift44ft43ft, 
ft 4fft4 fdp4 ft 73474 4% ft 434 7 ft t; 53 % yPdklH 4ft ^ 
ft 44H 4ft' 4ft ftft, 4 ft' 7347 ft' ft 744 ft' 434ffft4 fft533 
14311733 I 

4. 1443 4ftf 44ift43ft ft 44ft ft fftTft 3314 ^-yiKl 
yPdklH ft fftftf 44ft43ft 4fft4 fftft 33443 ftft^ fdp4 44 
73474 ft, 4ft 473ft yPdklH ft' Pd ft Pd d fft5T3 14374 t, ft 
PdftddI 4ft 7174471 fdP4 ft 73474 ft 714 ft' HIHl'Pohd 4ft41l 
PdftddI ftft 44f4lft ft 4fft4 fftft 74% ft'TTlft 4^ Pdftddl 
ft 7344 Tlfftft 33ftftl 3ft7 4341 4174% 4ft ft ^44741 4ft41 I 

5. PdftddI ftft4 fdp4 4 ft 773 ft 3% 4lft4lft ft 

73114-73134 47 33p4fd5T4 ft 33ft% fftqffftl 47 ft ftl 

33W3 4ft, fftTl 414 ft %4; 33ft4H ft4 ft' TTlft 414 ft 414 
ftf 15 Tllftn 7143 i5T17ft ftft ftf 334f771 4ft41l PdftddI i5T17ft 
ftft ftf fftift ftft' ft iflTlH ft' fftTft PddH ft fftni; 33p4fil5T4 
4ft 414 7 ft 744 'ft' ft 33^734 7334144 ^334 3341 43% 44 4lft 
■ftiJl I 

6. fil5ft47n 4fft4 fdP4 ft 44117R ft 4% ^ 444 
41%1 3% ftft, ^ftrft, 444, ftftftffd 33441 fftTlf 33i4 447711 
ft 4fft4 firfft 4ft ft 734% 41% fft% 4% 4ft ft 443% 4ft41 I 

7. 1533 ft ftft 4414 ftfftr ^334 ft' fftft 43 ft 4 ft ft 
Pd%oWI 4^ 15 a fft531 i43dl ftiTl 3% 7ft 713f4p443 73% 7143 
didi 4%! I 

8. f4ft47n 144 43 ft f4534 73ftP44 fftli 14 II 1 ', Tlftftr 
■yiP444ft 4ft71 4«31 33^ftf44, fftft ft fftift' 4 ft it 43 4% 
33p471%343 43ff4lf7ft' 4ft 4T41 ft' 74ft 33^414 71%4 yPdklH 
ft7J^i34i37 ydRid 43)74 I 

9. yPdklH ft 4f4^ fftft fftift' ft 3341 % fftftfft ft4 
33ft4H 4ft 47, 33ffl4 4 ft 7% 3% 4343 4«31 3314 414% 3% 
71474 ft iTlfft43 4171^ ft4 47 ftlP^ld 3% 1533 % ftft 4ft71 
ftfftr, 47^43 73474 ft Tift ft' 443 fft53T 454 ^314, 33pftft34 
3% 773 ft 3341 % fftftr 5%34 ft' fftftfft f4p4i4 744 'ft' ft 
3341 % fti4 73743R 4414 ■ftfftr 47 ft 434 4% ftf41 I 

10. ft44T ft' 43% 7fft44, ft yPdWH ft Pd^^HH 
fftift' 43f ^TTdl ft' 43if4lf7ft' ft f%4; 33p443 74441443 ft, 7ft 
1544 ft fftift' ft' 3ff44lf%3 73ft44 ft Tffftl 7% 44 47 
744: 741)^ fft54 431374 | 

11. fftft441 4414 fftift' ft' 43% ft 73ft44 ftft4 ftft4 
fftft 34344 ft 1 ^ 33 ^ 73)44 ft fft 4 4 % fft 4 T 414741 ftft4 
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sttrt ^ 4i4^iR4T ^ 

3TTRT TH ^ ^ I 

12. PH'+hI, srftrq sfR 3fT!TT ^ ^ cb4^l(l 

RiRi Rr^iffcr wi #fTT ^ ’ikR, 

13. ^ <+4^k1 ^ W %T TT 

31WT, Rranit sfn ^TR T?Tf^ ^ %T RlwRd #!sff ^ 
w-WR ^^1 srfq^jsff ^ 3#rfTPRr: 

^ ^ TM RT37TTI yPdklH sn^?q^ ^ ^ ^ 
’if^ RiP?i T[f^ Rrfy srrj^ 

Rl^ TTTPTf ^ ^ ^<rl44TPdch ^ ^ 

ynlPyd i 

14. RER ^ ^ R‘ R7 IRrRt/^JsTT ^ ^ TRFd 

RtR ^ ^ RRr TIcR^ 4)4^k 1 ^ Rlr^IRT ^ 

1Rwt 3t«rt yin^di rR ^Rrti ^ wRt trr rR, 
SlPdRdd fifesfe dlH4ld ^ ^ R 

TrR tl yw^do ^ R' ^ diRxiiR ^ w TtRt fRR 
TR^ fer rR T[ '^iPydT sn^?q^ ^ R S[^qcR fdRTT 
^miRT I 

15. Pddlddl RlRtRlTFffdR^^ SHM^ddidyUK 

dffiddT R 3tt[R tottR R -q^ Rr TifR ^ RtiR ^ trR 
^ %R ^ I 

16. RtR spR Pddlddi diRdiR RrfR Rroq 
T^TRi ^«iT fR%n ^ R R fR^rPw fRRrfR^ rrrt RRtt ^ 
RRr qiPudi/dilRd) ^ R TRR ^RR, fRR ^ ^ Ti: fR ^ 
RRT ^rniRT cr«lT RtR spR Pdillddl Rgq^ ^ R 3pR 
31 ^-srtt, diRdiR RrfR TRraq ^ ^ 

ddRcW dlpu^di diKdl^ ^ ^RR I 

17. RtR Tm-Tm ■qr TRdTi ^ RiRRf ^ s[g?TR 

’ifR^ RRR ^RR ^ RiR?t ^Rtiti ir<+k ^RiRRf ^ st^^tr 
RtR?t ■^rR R SH-HHid RPR Ti "mRl RPR 3T?rq-3TdR 3piq 
Rgq^ R 'RRRq RRR sngq^ ^ -qfRfRP?! 

^STRI ^«1T sRRRfRr 3RR?J^ ^ TTRlP ^ ^miRT I 

18. (dT) -qfRRRpR ^ ^ R -yra ^ ^nRRPi ^ 

W7 ■qra ^ ■qfRRRpR srRtfR^ (RPR^) Tq R RpRP 
"En%T cr«iT ^ d>i4x(|pdd ^ RRf R snPfa^n 
^?qT ^ ^q^i^ ^ RR dR PRRR R ^^^ttRP RtR RRpticr RRP^ 
^RR^ RRR srrjq^ ^ RR i 

(71) ^^^nRp RtR fdfq-'^ iPdWl ddliqi cr«lT ^TDT ^ 
RRRT ■qT ^Wp (iPdP^dd d^TlT I 

(R) RPR^ ToTM ?7T TIRR R TrCdTl ^ 

3igRRf ^ SI^RR RRRPR fp^ RRt 3pR dP-Ri) ^RJ^qq 
sH^dlPdd RiRqFTR ■qPRRTpRRf ^ rt^rr R TsfRn wi; i 


(R) Rpife TItR Rq TopR ^RRI fd^T ^ RtR Ri%T 
dq diRRidP ^ did! dTTTT I -qfRRfRdf snfd dR tsiRt dR 
ddnRP RR PRRRf ^ ttRP wt: ^ TsiRf dR RP ^^dw ^dRi fdqi; 
dqR diR PRRdT dq diRRidP ^ dpq dn^qr i 

19. ■qfdRRrdf 3pR dpjRf dR tiRt RR RR dRP RiRdi 
dnRpd RdiR RdP SpR c^-Rld d<d)K ^dRI sgRtfRd RlRdldK 
■qfddifRdP dR i^aq sRRq^ R dR fdqi; dnR, Rf fuR maidT 
RR I TdTddT dR ddP dT dfPddldd dT diRdlR dfd^ fdPd, 
1952 R dT d^ dTSJdi, 'did R did dl MIKI ddT STdR 

ddi R dR pqRdT dR Rdfdd RdPd dPd^ PqPd sdgdd R, ^ 
31WTd R 3T^d dT TTdfdd RdPd dfd^ fdPd 3dgdd dR RPR 
3TdpTd dRdT I 

20. TdTdd Rdfdd RdPd dPd^ fdPd 3dgdd dR dd 
fqRqFTK dfddrfddf (dTTdPd fRdR RdP 3plT ^RPd dTdqT 
ddTTI dgRtfRr) ^ fddTd R Tjfdd dRRP, fdd^ did ddT 
fdddR ^aq dRRraq R "^dw ^ did dr Pdni; dq fdRdi ddfd 
dfdRpddf, dPjRP 3qfd R fdqr dq IdRdT dR fdqr dq f I 
ddrfq, '^dlRP dtR dd dddPR dR ddRP dd dddn t, Rt dldf 
^ fdddd, fdddl^dd dRRRf dR d^ 3ptT PdRddT dR Rdl 

dR fPdfd R ddTd R dfd^ fdPd TTddd ^ 3pddd 3ptT 

dPdRpddP dR fddR d^ 3dd IddR yiPkIdT dddl RdPd dfd^ 
fdPd 3dgdd R sgRtdd ^ dldPRPd PdPd ^ did R dR 
3dd fdRRf RR di^ddqR ^ddf dR ddR ^ fRd sRPaqr 

Rf I 

21. "^dTd d^ Td fdRRf ^ %d PddR fdcdPd dT 
3dd dTdTdR ddTd fdd dlR dlR fdqRP ddRdd, dPcdTdd, 
dPdd dT 3dd sqfRdT Tdd dd^ TsTtR R drR dTd I 

22. fddlddT 3ptT t^ttR RtR ^ ddTd dTdP dd dTTTd ddR 

dR ddd% RR fd PdPTsId ddd RR ddT dd RPddT dd R 
fddPddT 3pfT ^dTdP dPR ^ dcddPddqfRR 3pfT TTd^RfRRf dT 
dd^ dTd-dTd dT«ddqR Rpqr I 

23. fddtddT 3pfT ^dTdP dPR ^ ^ T^ dPR IdT pTdfR R 
Rdfdd RdPd dfd^ fdPd 3d^ d^ro TTdd RPdT ^ 
dPdT dcddd PdPddf dd 3pdTd ddR dd ddd RP RdT I dd dd 
dT dd^R dd R dTSdddR dTdT ddT dR" PdPddP ^ dpdTd R 
dRR Pddfd dPR dR pTdPd R srPddPdd dd dTdP ddTddT I 

24. (dT) '^drrR dPR d^ro sr^aqr dPR^ PdPd TirdT 
PdrRP dpfd Tddd drRR RrdddT d^ drfRdT dd R Rnr-dRan 
ddR ^ ddPdPd Rpqr l ddf RP 3dddddT TTdfd dTd, ddf 
ddPdrR dPd^ PdPd Rddd dR dRdddT RPdT PdT dd PdrRP 3dd 
dPd RToTT-dRaTdT ddITI TsTtRP dR RToTT-dRaTT diTTd ddT fTT 
dddT fT TdR fddPddT dffTTT ddd PddT; dTTRR I 
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(TsT) #!orT-'q^^‘ i 33^ ^ 

31Rr^ ctRT R7t RHlPkl ^ ^ ^ ^ RtcR ^Jofr-RTt^ 

7#cr ^Sn-RTt^ Rft Rft 71% Tlt^r fR <4)|i|fd4 

% 7R3^ %t RTR I RH TfRR 3% ^ %q% % 7R^ 

%t R% RT%t ^H<+k 1 RR%rRt R%RT %%f 7RRR ^RRT %%f% 
%t Rn%t cT«TT %%qcr %%f srrj^ % rif[%r % 

?%^[%%RT 7fT?R % RT«T ^Rn^lf% 71%%r% R9RRKr RRlI 
RTTRlt I 

(R) % %3orT--q^a3Rff %t d9ldK % % fdR cr«TT 

3Tn% Iqdld %R fHdl STf^Rl % Rriy. 

%g^ R %Rn RTR I 

25. ddIdK cf% %%% CRT ^ RT Tj% 33T?4R 

% didldl %f 3Tn% %%% % M5c^ %R ^ ftcfl' MIKl 

%% I 

26. Pdillddl 7I%RT W %t yniPkl ^ 15 f%T % %RT 

PlPlSiM i^-hI y%RT3Tf RTT MiqRH dlpdl cT®TT PlO^lR 
71R% RTT ^fMR R1%1T %f %%% 7TRTR 3%%m %t 
?4RI 17 (3) %3on3^ (RT) % 3%%r TRR-TRFl 

RT %13; %^‘ % 33g4TR a I 

27. "RRlt RT %q%cf ^ ^ ?!% % 

%RTt dcrdHd %t %81% % % Rf ^ 7%P«3cr ^3%cr ^ 

7%% % RTRUT ^3ff %%R RRt RT% % RR RR % 

RHlTTt I 

28. %RTt % %%, WT, RRcT %% %4% 331% % 
^ %t fR %R3t % ^^R3FT %t f%3% T? Pd^llddl 

j,'4)33H ^ ^ ^ I 

29. %R3t %RR, 33%RR, 33pWR, 'fert, T3%%RRT, 

R^FRT %q% RTT R3R Rlt '^r WiPHcd RT%t % RT R#‘ 
?R31% % R% yPdbdld %t R1PJ% f%3% % % 

44dM %cn t cTl % T% ^ %3Rcr %% ■q;^' yPdMH %t ^ 

^ ^ % %ni; RF3% %t f%f% RR% Ri%T3; i 

30. %PR ^ TT^ ^ 33pS3RT ^Rll^/yPd klldT 

% WT %t f%3% % RFT RT%t ?WTf % %Rlt % 

Z^/%R%cn Ri: % ^ ^ 

■Q% 33RFT pjlu)4K/3cd<4l41 #1 sItT 33Rq%73R3t 33rf3 

%pR ^ -diPyiiT % %?;§: 3yy4d rtpj% rt3%% 

RT%n I 

31. 3R<*K yPdklH %t ^ %t PdPdldl % %1T3; 

?%!%f^73R%tt 3|t3:RR % 73%%r %R3T R%0T ^ 

yPdklH fd 33 Pd Retd ?lcfl RTT 33j,yidd RT% % %1T3; RISR 
I 


New Delhi, the 23rd May, 2014 

S.O. 1567.—Whereas M/s. Mckinsey Knowledge 
Centre India Pvt. Ltd. [under Code No. HR/26929 in 
Gurgaon region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 26-9-2007 until further 
notification. 

[No. S-35015/4/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 


Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 
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(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
RE. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of money as may 
be required for meeting obligatory expenses such as 
settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 


Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1 st April to 31 st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

^.3Tr. 1568.— 

%. ([[4014 ^ ^ 3TTffe ^ TT43IR/29573 ^ 31^) 

yPctklH ^ ^ dRrdRsId) ^ 4 i44|(1 
1952 (1952 ^ 19) 
srfyfWT ^ ^ dR^Rsid) ^ yRI 17 
^ ( 1) ^ 72F4 (^) ^ 3fdT% ^ ^ %T3; STT^ 

I 

2. sfp: ^ ^ 3iwff ^ 

^ t)-' -yfdWT ^ fqPi siM^m 

^ ?1RI 6 T? dRrdHsId ^ ch44lRi|T ^ %T ^ 

3igq[^ 13Tk ch44Kl SRI foRi ^ Rm 
^ T# t ^ Podldil 51^ ^ %4t 3Rr yPdklH 4‘ 
diRdlPloT ^ 4' aiP^lRm ^ 3fR% 31«RT diRdlO 

^#RT Rrffef TRpq, 1952 '4?^ ^ RT 4‘ 

dPrdPlsId) ^ 3TR% %T3; ^ ^ 4' ^ 

I 

3. 3R: 3R, srPqfRTfl^ «1RI 17 ^ 

( 1) ^ 7sR4 (R) ^ ■yrd i^lPodoT RT RTPr ^ 

fT, ?7T srfqTJRTT ^ 7TT«1 RdR ^Tcff ^ 3T?31T#T ^^71 yPdklH 
^ 370# 7[^ cTR 20.11.2008 ^^71 #RTT ^ 714) 

# 71^ srfirg^ 4)4 ciR ^ wo w) t i 

[71.1771-35015/40/2014--Q7TT7T-II] 

^iTiq ^ITR, 31R: 7lf4^ 

3I^#T 

ch4-4Kl 7|[cicii i%fir 4l'Ji'ii, 1952 # -3M<44t 

TRJPT ch<4 TTsf# 

1. Pdolddl 71RT-71RT R ##iT 717^07 31«RT 

#5RT )4P?q sirgoTT, #g) 4) f7#4 4), '^^nTi f# IS# ^ 44 
#44) # 3ig71R #4 r 444 # TRRT 4l 3iq4) 31Uf^ 4 
TT^ rtt)) 4)4 #30 oRoti #4r #44 "rtt# 4)4 4 f4f4o 
4)4) 4) 3R1 # 7TT«1-7TT«1 ch4dKl #4 r #44 74133 # 

#3 #4r #44 4 yiPkioT 3 # 37i4 4 43313 # #43 #i) 
347 333# 3447 ^ 4 4# 744 # )#m; 3737313 ) 4)3ii ^ 
33 ) 3314 , “pdolddl” 4 :— 

(i) f## yPdklH, # TI37 33773131 4f, 371# 7T43 4, 
3377S11# 33 7314) 31331 344wi 34443 #31; 3# 

(ii) #37# 3R1 yPdklH # 7#3 4, 33 ^#33, 31331 
34433# 34443 #31, #7133 371743RH # 333333 
37 3433 #3313 #1 

2. "Rl# 3# #31 #31# 4 313 4 333 331 3R #331 

3431 3# 33 717337/##)3 3#^ #44 33^33 


(744)4317#) 31331 371# 45171 344^ #17# 344311# 43R1 
7133-7133 37 33# f314 33# 31# )#3#4#f # 314737 31# 
3431 I 

3. 344#133 3#31712(^) 43313)73433714)3i 431#, 
#) 3#R1 #44 # 71373 33# # 313 7# t; 3# yPdklH 3# ^ 
# 33H 3# 3# ##, 3# 71373) # R3 4 3134313 f3131 
333711 I 

4. 331 3l)f 317#31# 3# 33# # #41 333 ■^-333 
yPdklH # f317# 3 i 43R) 3f3R #44 31331 #3^ #44 33 
71373 #, 3# 37# yPdklH 4 ##433 f3131 3331 t, # 
# 13)331 3# 373331 #44 # 71373 # 33 4 3im#13 31#ll 
# 13)33144 3i431# # ##3 f#)4 73# 4 371# 33# 133)331 
4 7)33 74#3) 373)73 3# 331 3173# 3# 4) ^33731 3l4ll I 

5. #13)331 3f#3 #44 3# 37# 3#7 3l431# # 

T313 7133-7313 37 344f#33 # 37343 #3## 37 4 #3 
31#3H 3#, f43 313 # f#4 31#3H #3 #' 37# 313 # 313 
3# 15 31#73 337 R17# 3)4 3# 373f# 3l4lll ##331 RE# 
3)4 3# f##) ##■ # 43313 4 fOTT# 13733 # f#3 37p3f#33 
3# 331 73 # 3334) # STJTIK TH^K^i '^713 3731 317# 311 

3# 4# I 

6. Pdolddl 3f#3 #44 # 333773 # 34) ^ 333 
3i4i 1 3f)7 #4, ^#3), 333, ###3 37331 f3l4) 37R 31R3 
4 3f#3 #44 3# 4) 713# 31# f3l4) 3# 3# 4) 373# 3l4ll I 

7. "RIT# 3)4 3337 3)fq3 ^313 4 fqiT# 3i4) 3# 4) 
##331 3^ 43 f3131 31131 4# S# 34 77rf3p331 4# 331 
77131 4# I 

8. )33)331 313 3i4) )333 77#)P33 fOTT 3#, T## 
■qrf431R) 33R1 331 3144433, #44 # #13#' 3# TT31 3# 
34471#131 3i434# 3# 3131 4 3# 314313 7lf43 yPdklH 
#7[313133 37 33ffl3 31# I 

9. yPdklH # ##1 )3P3 #13#' # 3#43 #3## #1 
37?13H 31 ) 37, 3443 3# 3# 31)7 3131 331 333 331# 3# 
71373 # 34431 3171^ #3 37 TTOf# 3# 'R# 4)4 33R1 
4433, 37437 71373 # 73# 4 331 f3131 331 ^113, 344f#33 
3# 37# 3#43 #443 4)331 4 ###3 f3p33 3344) # 
31343 #3 71731R 33R1 4)fq3 37 4 313 34) 4# I 

10. 4)331 4 3# 7)#33, # yPdklH # f3333H 

#13#‘ 3# ^7731 4 3i 434# # f#4 34437 771331337 #, 34 
'RRl # #13#‘ 4 34331)# 77#33 # 77)33 7# 33 37 
733: 7731^)313131331 | 

11 . )34)331 3313 )33#' 4 37)4 4) 7)#33 44)3 3)4r 
#44 33333 # 44 31^4)33 # )431 34) )3131 313311 44)3 
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^#1^ ftf?4 srrg^ snr^ srgift^ ^ ^ <4)4^iRiiT ^ 

3T3T4T W 3W ^ ^ ^if^ I 

12. ■fereft, srftrfi sftT SWT ^ 3T4t ^ ch4^i(l 
^#1^ ftR4 ^sfRi Ri^qffcr 3#R^crtT 3m 3frfTT ^ 4 Rr, 
?Ttw4 RnZITT 35TTT^ I 

13. mit ^ -ac^ <+4 ^k 1 ^ m«4 4' mi feii; tttt 
31WT, PHcblRI 3fl3 ^TR ^ %T3; r^wRd #!sff ^ 
m-Tim ^Rttti 4:^ 33fq#!oit' ^ 33sr-33srR 3#Rpicr: 

^ ^ 3M RT37TTI yRdklH 3n^?q^ ^ ^ ^ 
’Rm R1R4 33r2^/^4Rf RiRa srrj^ 
Ri^ RTT, mpff ^ ^ ^<rl44TRich ^ ^ 

yRlRid I 

14. RRR ^ ^ R‘ R3 RicdliiMM ^ ^ miR 

^ ^ ^ 4Rr 313^ <4)4^k 1 ^ RTr^IRT ^ 

Rfer R|okui 3t«rt rR ^Rttti m ^4t 31m ^', 
SlPdRdd Rfesfe dlH4l4 ^ 31^ ^ 3n«T 44d<^ mil; R 
3rR ti iw^do ^ 4' ^ <+4dKl ^ w 3t4t %4 

■ 33 ^ %TT ^ xn; ^iRjiiT 33^4^ m 4 33<^A|dd 
RTTin I 

15. Rl4t^ 334 3im! ^ 33T^?^Rcng3n3 
4f4ddT 4 3334 3on4 4' 34 43 3if4 4f 4i4 4 3334 33 t4 
4 R 33; 33133333 3133H 344 I 

16. m4 3f4 3R3 Rl3f33T 3 i43t 4 3f3R Rlp3 333^ 
331 f44l 33 4 4 i333R34 PlPdR^i 3333 3431 4 

4Rr 3lf431/3li431 33 4 3133 344, f44 3 3134 33 f4 ^ 
3131 31331 331 R134 44 3f[3 Rt 4331 33g33 33 4 34: 
3333-3333 , 3i43i 4 3f43 RlP3 33433 34 314 m4 

33333 3riRS31 3lrt33| 4 314 44 i 

17. Rl4t 44 3333-3333 33 313333 4 Rl44f 4 33^313 
3f3R R1P3 4 44 33 Ri 431 34311 333333 4 Rl44‘ 4 33^313 
Ri4i 3134 4 33313133 44 33 rrR 44 33333-33333 3fR 
33433133 4 444 3f43 R1P3 3333331313334 3RtRiP3 

3«31 33P34R331 33P33JR1 311 314 33 Rm | 

18. (31) 341^^44 R133 4 313 4 3131 4t RiRRi ^ 
331R 3131 4t 3^ 341^^44 334R131 (443) 33 4 44 
Rf43; 3«31 R133 4 dil4d|pdd 3^ 3l4 44 4 33448331 
^314 ^33R3 3 44 4t RsiRi 4 ri 4 44 33441 443 
3f3R R4l 3333331 4) f34t 3J^ 44 I 

(31) Ri 4 44 M3-3K 3f4333 3313711 331 RR 4t 

3133 33 33i4 #44131 3i4i1 I 

(3) 443 33133 ^ 3333 4 443 3331R ^313 3l4 
33#4f 4 31^313 313314 fR4 44 # 443 31331R ^313 
33#Pdd Ri431313 3R131Rt4 4 31R3 4 433 313 I 


(3) 443 3314 33 314 R13 ^313 f43 3 i 4 314 Rl# 

33 3134331 ■R3 3331 313 I 44#4 33i3 34 ■dPld 34 

3314 44 Ri44f 4 34 3333 4 3i4 34 4 rr 33 R 1 f43 

34 3i 4 Rl#! 33 313TR131 R3 3P3 313711 I 

19. 3Ri#r4 3 |r 334 34 44 44 44 Ri43 3343 
R 34 44 34 443 33333 3i#tf4i Rt43fi3 3Ri3iR4 
34 ^83 433811 4' 34 143; 313;, 4 134 33:8131' 44 I 
331331 34 34 31 iPRHNd 31 3l43l4 443 Rlp3, 1952 4 

33 31 33:8131', R131 4 333 33 333 331 334 331 4' 34 
Rl# 34 313433 443 3f3R Rlp3 31ig33 4, 13 31W13 4 
31#3 33 3433 443 3f3R RlP3 31ig33 34 44 3144 
3i4i I 

20. 331331 3433 443 43R Rlp3 31ig33 34 33 

Ri4ti3r 343iRi4 (3r 43 f44 #1 # 444 33333 

^3R1 31#tf4) 4 f3333 4 3#I3 3l4t, 434 3R 331 

4334 ^8n 3if338n 4' rr 4 3r 33 143; 33 ; Ri# 334 , 
34#i 4, 3i4f 334 4 143 ; 33 ; Ri# 34 I# 33 f I 
3314, RRI 44 33 33314 34 3314 313 3131311, 4 3l4 
4 R133H, 4331^33 3l44 34 3# # 44331 34 #1 
444 34144 4 31333 4 314r 444 3333 4 3433 sfn 
■a4#i4 34 434 31R144 ■511R34 3331443 3I3R 

4P3 33533 4 # 315433 4 3i443 R1P3 4 3R 4 # 
31R R44 44 3ir3ii4 o 34 34 55^ 3134 4 14 y. 3 t4Ri3 

if I 

21 . RR ^3R 143 33 ; R44f 4 % 3 1441443 31 
31R 3i33l4 ^3R 14 3i4 3i 4 144 3l433, 4 r 113, 
4331 31 31R 31lR«l31 333 13l4 3114 4 ^ rR | 

22. 144331 3fR Ri4 34 4 31333 3l4 33 3R3 3l4 
34 moPl 44 flT PdPlsld 333 44 331 31 #331 33 4 
144331 # Ri4 314 4 33RP33|PrT # HHR^P^IdT 33 
334 333-333 31R3i4 431 I 

23. 144331 # ri4 44 ^ 4 3144 34 133 I 3 4 
31433 443 3 I 3 R 14P3 33533 53R 144l 3133 3431 4 
433 dr3ld Rlp34 33 313331 3134 33 333 4 431 I 31 33 
33 3354 R3 4 31R333f 431 331 R#' RlP34 4 31333 4 
34113313 44 34 133% 4 3433133 33 3l41 3313711 I 

24. (31) RRI 44 53R 3153Pai3 3 I 3 R 14P3 33131 

1434 4r 3333 r44 4331333 31%31 R3 4 43311-3483 

3134 4 3i 443 431 I 33f 41 3113R31 31313 R^, 34 
3 i4314 3 I 3 R14P3 31333 34 343333 43114 31144 31R 
4r 433 II- 33 I 8 I 3 I <171 Kl 33l%1 34 433 II- 33 I 8 II 31310; 331 131 
3333 fo; 30(4 144331 53R 313 14o; r44 I 
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(TsT) #!orT-Td^‘ 1 ^ 

31Rr^ RHlPkl ^ ^ ^ ^ Rtn ^JoTT-Tlt^ 

Rfer ^STT-Tlt^ Rft Rft 31% fR 4)|i|fd4 
% 3R3^ %t RTT I 3n?R 3% ^ f%r% % 3R^ 

%t R% RT%t ^H<+k1 '4>4^k1 t[%^ f4%f ^RRT %%f% 
%t RTTRlt cT«IT %%f % <4>|i|[di| % 

3fT?R % RT«I ^Rn^rf% 31%%r% 4' RqRRKT RRl| 

RHETt I 

(R) % %srT-T4ai%f %t rrrr % % %n3; cr«iT 

3Tn% [441 •H ^4 % %r '4 %%!' '4 3t%R)' % Rriy. 

%gRR R %Rn RTT I 

25. d9ldK #T %%% cRT ^ RT 3TTRR 
4' R%%t %f 3Tn% %%% r 4 % %R ^ %%[ MIKl 
%% I 

26. %R%RT R%R3 W %t TRlf% ^ 15 %R % 4%T 

Pl'OsjR 1^41 ylqRTsff RiT RTRRPT R^JIT RRT PiOrH 
RR% RR ^flRR R%RT %f %%% TRRRI ^RRI STMrrr r 4 
RRI 17 %RR-3ITi^ (3) (R3) % 3 %t% R[TTR-R[TTR 

RT %T %^‘ % SI^RR a I 

27. "^RRlt R% RT %R%R ^RRI ^ ^ % %rR; RTcff % 
%RTt RRRRR r 4 %R% % % Rf ^ RRTRR ^1%R r 4 ^ 
RRR % RRRR RRTsff %%R RRt RR% % RTR RR % 
RTRTlt I 

28. %Rft % %%, RRR, RRIR %% %4Rf 3R% % 

RRRRRR ^ r 4 fT %Rft % ^RRRPT R^t %R% 4 %R%RT 
^RRTH ^ ^ ^ I 

29. %Rlt fRRR, srfRRR, SrfRR^, fRRft, R%%RRT, 

WTRRT R%% RR RRR Rlt '^r WlPRcR RT# % RT R#‘ 
?cRT% % RTRT^RRR R% MPdRlH RTt RTJ% %«T% % RTt^ % 
RRRTTR %RT t % % Rf ^ %73R %% RR‘ MPdklH r 4 ^ R| 
^ % %TR; RTR% Rft %R% RRRt RT%R; I 

30. RR3 % Rf#T %% ^ 4 RRT 4 STpRRT ^RR^/yPd WldT 
% RTR # RTt %«T% % RTR # RT# ?RR#f % %# # 
R#/%R%RT R# # ^ R% R7 R# R# R^RR RR 4 
RR STRIR 4 %T#RR/RRT7RPTt # 3 % 3RR%TiRRt 3RR Rf#T 
%pR ^ % R#'RTfRRf % PR^ RRgRR RTpt RR%TT^ R#T 
I 

31. rtrrt: R%WT r4 ^ r 4 Pdididi # %tr; 
RTcfl RTT R^ RR%t t 3%RTR # ?Rr 4 R%RR %TRT RT^RT ^ 
yPdklH fR RPdPlRd RTcfl RR ST^RTRR R# # %TR; RT«R 

I 


New Delhi, the 23rd May, 2014 

S.O. 1568.—Whereas M/s. MSD Pharmaceuticals 
Pvt. Ltd. [under Code No. HR/29573 in Gurgaon region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 20-11-2008 until further 
notification. 

[No. S-35015/40/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 


Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and 
transfers should be settled expeditiously, within the 
maximum time frame prescribed by the Employees’ 
Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 
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(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 


Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1 st April to 31 st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly’ and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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^.3Tr. 1569—iM 

%. (<4)ld<4)ldl ^ ^ ^ 31W 4«r^4l/48334 ^ 

(^31^ yPctklH ^ ^ dR^RsId) ^ 

<4)4^k 1 fqf«4 sfri: ■y^iH siMwi, 1952 (1952 

^ 19) yj^^id stMwt ^ 4' dR^Rsid) ^ 

?4RI 17 ^ ^-«4RI ( 1) ^ 31335 (^) ^ 3fd3% ^ ^ %q; 

331^ I 

2. 3ft3 35I^^^5Rq3R^f^^4'33WT^^'^ 

3?R?4 4' ^^31 yrdklH ^ 3[f^ fJp3TT srfqfWT ^ 

«4i3i 6 4' dR^Rsid ^ ^cTdi 4' '+4^iRiiT ^ %q; ^ 33 ^^ 
33#' t 3ff3 ch4^Kl 33353 3[f^ fqfy 33T4f ^ WKI ^ 3# f 
^ Podldii f4t ^ %33t 33353 yPdklH 4' 4i4dlP<i|T ^ 

3R4 4 ^^31 33p?3f3m ^ 334431 33«3^ 4i4dl(l ^3f4^ fqpy 
3443, 1952 (?334 qi^dld ^^313443 4 ^ 4 dPc^PlsId) 4 
3H'd4d yqid f4y. 33T4f 4) q,ddi 4 diH 332^3^ -i^l 

t I 

3. 3331:33^, 43^333q3R^q3r 33P44rq4t «4i3i 17 4t 
^ ?4i3i (1) 4 isn^i: (q3) ^ -y^ ?if4i4 ^ 31443 ^ 

flT, ^ 33p?33JEI3314 331«3 314F3 ?13tf 4 33S53 i44t ^^31 yPdklH 

4t 3331# 33p?33J^ 31^3 1-12-2007 4 ^^31 44 f 11 4 33# 
^q44 4 31331^ 4 ^ wq wt 4 i 

[4.1731-35015/26/2014-1331431-11] 
^i3iq ^I3R, 3343 33f44 

33^4sr 

ch4-ciKl 3{[cicii i%fir 4) Ml'll, 1952 '% -3M44t 4 

yqid ch3^ 334# 4t4 

1. PdqlddI 3344-3344 43 4443 313443 33441 4#4 

4f^ f4p4 333344, 44t # f43% 4, ■^414 f# 41# 4 i4 44 

f## # 33^334 4f^ f4p4 # 4444 334# 33^4^ 4‘ 

1743 5533# ## ^#311 #^ fq# T?33# t)-' f## 

## # 3354 41# # 3114-3114 43441# ##4 f#4 33444 # 
#4 ##4 f#4 4 yiPkl# 3# 43# 4 134414 # #44 #3# 
3# 44#t 3#4341 4 #4 31% # %17 434341# #411 ^ 
y#4dl4, “Pd#4dl” 4 :- 

(i) f## yPdklH, # 1743 431334341 #, 43# 3344 4, 

431330# 44 34# 33441 33p4Wl 33p4#l #41; 3# 

(ii) ## 3354 yPdMH # 3#4 4, 44 ##, 33441 

41P44# 33p4#l #41, #3344 431 ■yfqWT # 43144334 
43 33f#3 #4414 #1 

2. 5533# 4# #43 f#3# 4 434 4 434 1743 4R #443 

43# 3% 44 #4 333443/##4 4f#4 f#4 331^44 


(4#i7q3#) 33441 43# ^414 #4^ ## 3#443# ^414 
3344 3344 43 4# #47 4# 4I# #### # 33^;31R 43# 
434n I 

3. 33p#4534# 414 2(4) 4441#34lfq44#43#4#, 

# ##4f#4#33434 4##414 3#t;4# yPdklH43t^ 

# 44H 4# # ##, 4# 3143# # 44 4 434f#4 #41 

411741 I 

4. 441 43# 43#4# # 4# # ## 3354 ^-yiKl 
yPdklH # ## 43#414 ##4 #4 33441 ##3 #4 44 
31434 #, 4# 43# yPdklH 4 Pd4lPdd #41 41141 t, # 
##441 4# 4343141 #P4 # 33434 # 334 4 dIHiPohd 43441 
##44144 43#414 # ##4 #P4 34# 443# 44# ##441 
4 3344 31## 334f34 3# 4331 4334# # # ^34341 434n I 

5. ##441 ##4 #P4 43] 43# 3# 43441# # 

3344-3344 43 344#534 # 33## #4ff# 43 4 #3 

33W3 43], #131 414 # #47 33#4H #3 4f 43# 414 # 414 
43] 15 4143I 443 5?3 i 4] #:^ #] 33## 434311 Pd#4dl 553%] 

#4 43] #3# #Tf # ifT4H 4 #333] #444 # #47 344#44 

43] 414 7 # 4q4‘# # 33^314 3114144 ^314 3341 43# 44 4# 
#41 I 

6. ##441 4#^ #P4 # 441344 # 4# ^ 444 
434i1 3# #4,4##, 444, ##4#4 33441 #3# 33^4 43144 
4 4#^ #P4 43] # 334# 4# #3# 4# 43] # 434# 4344 I 

7. 5531# #4 ^414 #fq4 ^334 #' #3# 43# 43] # 

##441 4^ #54 444 #41 3# 4# 33rf4p443 444 443 

4454 #41 I 

8. ##441 44 43# #534 33#P44 #34 447, 33gf44 
#443# 4414 441 33^##4, #p4 # #4# 43] 1743 #4 
33p431#343 4344lf#‘ 43] 4141 4 45# 33^414 31#4 yPdklH 
#3^^44 43 ydRid 4344 I 

9. yPdklH # ##3 #P4 #4# # 334# ##f# #3 
33#4H 43] 43, 33#4 4# 4# 3# 4141 441 3354 434# 3# 
31434 # ##43 4141^ #4 43 334i#4 3# 554# #^ 
##4, 4#43 31434 # 34# # 441 #41 441 ^3331, 33p4#44 
3# 43# 3345# ##4 #4154 #■ ##f# f#454 444'# # 
3345# #54 31343R 4434 #f#l 43 # 434 53# #41 I 

10. #4154 #■ 43# 33#44, # yPdWH # #441343 
#4# 43] ^3341 #■ 43#4lf#f # #47 33p443 44441443 #, 4# 
55334 # #4# # 33#4lP<4) 33#44 # 3T#4 3# 44 43 
344: 445I^#354 444;41 I 

11. ##441 4434 #4# # 4# # 33#44 ##4 4#^ 

#P4 333344 # 3^ 333#44 # #54 53# #354 444741 ^#73 
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^ ^ 4)4^iRiiT ^ 

3TTRT w ^ ^ I 

12. rH<+l41, srflTfT sfR 3fT!TT ^ 4)4 ^k1 

fqfq qrraq fqqffci wi #fTT ^ 4 Rr, 

qftWT "4 rH14HJ.^qTT^ I 

13. ^ <+4^k1 ^ w %t qq 

3WKH, fqqqqt sfR ^ %T RiwRd qq 

TTof-wq qRqTi ^ sfR##' qq TH-wq 3#RRq: 
^c^d^lPHch ^ W qnqTTTI yPctklH snqfqqr qrq ^ qR 
qrqt qfq^ f4fq srrjqq/^qRf Rrfq srrjqq 
qqKi Ri4^i frqr wr, TiTPit q4 ^eld^TRi'* ^ 

yRlRid qR4 i 

14. "^qrat ^ q4 4'' TTqr qR q4 ^ trirt 

44 ^ ^ 4Rr qR4n4 q4 Ri:?];^ 4#' qq 

qiftqr Iq^rq srqqr qraiqr qn4 qRqn qiq qrqt qq^i rt 4, 
3i%ftqq iqqsqfqq hihhn 4 qqp 4 rt«i qqqRq q^jq; qq 
T[q4 t'l qra^qr 4 rr^ 4 q^ qqfqiR 4 qra T44t f44 
q^ fqnr qn4 qr ^Rifqqf snqfqqr rr 4 si^qqq fq^q 
qqqrq i 

15. fqqtqqi RRt qq^ff q4 qqqR sqqqqqqq^ qR3j^ 

414 ddT 4 3Tq4 ^ 4 q4t 4q Tif4 qR 4^ 4 rr 4 qqiR 
4 Rr; sqqqqqr qiqqPT q44 I 

16. Rwt 414 sIr Pdqlqdi qqfqiR qfqR Rrf4 4qqq 
qqro qqi fq%q rr 4 4 fqq44qf fqfqft^ Rqq 44q ^ 
44 r RTf4qT/qTi4qT rr 4 qm q44, f44 q qq4 qq q4 ^ 
RRi RTRq qqi rt 41 4t4 sfiq fqqtqqi 4gqq rr 4 sfiq 
3RR-3RR, qqpqiR RfqR 444 4qqq q^n q4 qq4 qi# 
qqjqq qifRgqr qqfqil ^ ^14144 i 

1 7. rt 41 ql4 qRq-qRq qq RqqR ^ 4i44f ^ 3RRR 

qfqR 444 ^ 44 qq 4 i4r qRqn qiqqqq ^ 4i44! ^ srgqqq 
4 t4?t qiqR 4 RqRRT 44 qq 'Riqfl 4ls 3 rr-3rr sRq 
qqgqq tt 4 qfqR 444 3Rgqq rt qqi^ q444Pq q^qi 

qqi 34444iq 344qiqqT qq qiql qq rttri i 

18 . (qq) qRi^^fqqf rr ^ qR 4 qra q4 RiRfti ^ 
qqqq qqq q4 q^ qRi^^fqqf 3T44qqT (414q) qq 4 #4 
Rfqq qqi rr ^ qq4q4Rq qq4 qi4 4qT 4 srtPaiq 
^qr ^ qqRR q 44 q41444 4 Riqft ql4 qM4q 4441 
qfqR 444 sirjqq q4 qqiq4 qjRq 44 i 

(qq) RTq4 ql4 Mq-qq qfqqqq qq^qi qqi rr q4 
qRq qq RTiql #44qq qRqi i 

(q) 414q q^iqi ^ qiqq 4 qiqqqq ^rr qn4 
3ig44f ^ 3igqiR rrIRi fqq4 4qi sflq qiqqqq ^rr 
3ig44qq 4T4qRTq q4iq44qf ^ rtsrr 4 irIrt rr; i 


(q) 414q qsn4 qq 114 RR ^RR fqqq rt 4 qi4 4 i4r 
qq qR4iqi rr rirt rr i q4f’^f4Rf 3i4q q4 qqqlq q4 
rrtrI 44 4i4q4 ^ qi41 qqqq ^ qqqf q4 41RR ^RR fqqr 
rt4 rt4 4i4r qq qR4iqi RR Rpq RRqi i 

19. q4r^^4rqf sllq rprI q4 qq4q 44 44 4i4qT rrt4i 
4r 4 4qi 3ltq qiqqqq ^Rqi sRRifqq 4T4qRR q4fq44qf 
q4 ^sq aifqqsq 4 qqf fqrr rr, r 1 fqi4 qRsjqi' 44 i 
qsiRR q4 44 RT ypRHiMd rt qqlRT4 rIrr 444,1952 4 

qq qq qRsiqi, rr 4' rr qq qro rrt 3Tq4 rr 4 q4 
4 i4r q4 qfqpRR 4441 rIrr 444 sqgqq fq 3 irr ^ 
3r4r qq qfqpRR 444i rIrr 444 3iRqq q4 q44 3444r 

q4qT I 

20. qRRR qiRpRq 444i rIrr 444 sngqq q4 rt 
4T4qFR q4rR4Tqf (Rq44i fqR4 4qT sfiq 4^ qiqqqq 
^Rqi 3R444r) ^ Irrirt 4 qj14q rtM, Irr^ rr rrt 
fRqq4 "^aq 344qaq 4 rr ^ rr qq Irr qq 4 t4r rrIr 
q4T^Idql, rprI Rqfq 4 fqR qq 4 t4?t q4 Irr qq 4 i 
RRifq, rrI 4t4 qqi RRqfqr q4 rtrI rr qiqqq t, r1 rrI 
^ Pd4<iH, 4iRqRqqq 3i4r4f q4 q44 aftq PhrIrri q4 4qT 
41^ q41444 4 qiqqq ^ qfqR 444 qqqqR ^ rtcrr sfiq 
q4r^^4rqf q4 fqq4 qqro sir IrrI y iPairT Rqqi 444i qfqR 
444 3iigqq % q4 3iq4lqR ^ qiRf44T 444 ^ rr 4 q4 
31R fR4qfl 44 qTRqq4 rrI q4 qq qrq^ ■4 Irr 3i44qT 
a I 

21. RR qqR Irr qq 144414 4 r fqrqft fqqflq rt 
31R qfq«q34 qqR Iqq qn4 qi^ 1441 RiR^h, rIrirt, 
qpR RT 31R 3qP4qT RTR 1114 4 ^ RTR I 

22 . PdRlddi sftq RTq4 414 ^ qiqqq qral qq qiRR qq4 
qll q^Rpd 44 fq 144 ir rrr 44 rrt qq ^Prrt rr 4 
PhrIrri 3|lq rt 41 ql4 ^ RRq44qq4ql sllq qqR4f44f qq 
RR^ qqq-qqq qTRqq4 qlqr i 

23. PhrIrri 3|lq rt 41 ql4 ^ ^ qq 44 Irt 1444 4 
qfqfqq 4qlq rIrr 444 Riigqq qqm fqfRi qm qftqi ^ 
qlqq Rr+id 44441 qq rtcrr qrq^ qq rrr 41 4r i r^ RR 
qq qqR4 rr 4 qTRqq4 ^Irt rrt 444ql ^ rtcrr 4 
q44 Irotr 44 q41444 4 sipqqlqR qq qiql RRTqqr i 

24. (RT) Riq4 ql4 qqro siqqPaR qfq^ 444 trirt 
lqiq4 q4q qqqq "rt^^ 4iqTqqq qqiq qiffiqr qq 4 4i3iT-q4an 
qTq4 ^ RTrIrIr rIRT I RRI 41 Rqqqqqr qiqfn Rirq, rrI 
qqfqi4 qfq^ 444 qqiRR q4 sipqqqq 4qT % rr Iqqql aqq 
q4q 4isrT-q4aTqT qqiq isiiRl q4 ^isrT-qdaiT qrqrq rrt fq 
qqqq fq qor4 IrrIrri qqiq RRR fqqi; RTTq4 i 
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(TsT) #!orT-'q^^‘ i 33 ^ ^ 

31Rr^ ctRT R7t RHlPkl ^ ^ ^ ^ RtcR ^Jofr-RTt^ 

7#cr ^Sn-RTt^ Rft Rft 71% Tlt^r fR <4)|i|fd4 
% 7R3^ %t RTR I RH TfRR 3% ^ %q% % 7R^ 

%t R% RT%t ^H<+k 1 RR%rRt R%RT %%f 7RRR ^RRT %%f% 
%t Rn%t cT«TT %%qcr %%f srrj^ % rif[%r % 

?%^[%%RT 7fT?R % RT«T ^Rn^lf% 71%%r% R9RRKr RRlI 
RTTRlt I 

(R) % %3orT--q^a3Rff %t d9ldK % % fdR cr«TT 

3Tn% Iqdld %R fHdl STf^Rl % Rriy. 

%g^ R %Rn RTR I 

25. ddIdK cf% %%% CRT ^ RT Tj% 33T?4R 

% didldl %f 3Tn% %%% % M5c^ %R ^ ftcfl' MIKl 

%% I 

26. Pdillddl 7I%RT W %t yniPkl ^ 15 f%T % %cR 

PlPlSiM i^-hI y%RT3Tf RTT MiqRH dlpdl cT®TT PlO^lR 
71R% RTT ^fMR R1%1T %f %%% 7TRTR 3%%m %t 
?4RI 17 (3) %3on3^ (RT) % 3%%r 4RFl-7RFf 

RT %13; %^‘ % 33g4TR a I 

27. "RRlt RT %q%cf ^ ^ ?!% % 

%RTt dcrdHd %t %81% % % Rf ^ 7%P«3cr ^3%cr ^ 

% RTRUT ^3ff %%R RRt RT% % RR RR % 
RHlTTt I 

28. %RTt % %%, WT, RRcT %% %4% 331% % 

^ %3^ % ^^RTPl %t f%3% T? PdillddI 

j,'4)33H ^ ^ ’TFTt %RT I 

29. %R3t %RR, 33%RR, 33pWR, 'fert, T3%%RRT, 

WF3RT %q% RTT R3R Rlt '^r WiPHcd RT%t % RT R#‘ 
?cR%t % R% yPdbdld %t R1PJ% f%3% % % 

44dM %cn t cTl % T% ^ %3Rcr %% ■q;^' yPdMH %t ^ 

^ ^ % %ni; RF3% %t f%f% RR% Ri%T3; i 

30. %% ^ TT^ ^ 33pS3RT ^Rll^/yPd kUdT 

% WT %t f%3% % RFT RT%t ?^TT%Tf % %R3t % 
Z^/%R%cn ^RRI Ri: 33% R3% 3%^ "^3 

33RFT ^ %rn%I3/Rccf3^ 3% 33T3q%7P3Tt 33rf3 %%?3 
%PR ^ % 33% -4lP31% % 1%^ dy^dd R1PJ% dT3%% 
dT%T I 

31. 333dTR %%3H %t ^ %t PdPdldl % %1T3; 
?T%%f^33dT%t 3%^^ % ?^ 33%%r %R3T R%RT ^ 
yPdklH fd 33 Pd Retd ?1% RTT 33j,yidd dT% % %1T3; RISR 

I 


New Delhi, the 23rd May, 2014 

S.O. 1569.—Whereas M/s. Ranchi Enterprises and 
Properties Ltd. [under Code No. WB/48334 in Kolkata 
region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) 
of section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-12-2007 until further 
notification. 

[No. S-35015/26/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 


Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 
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(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
RE. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 


Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1 st April to 31 st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

W.3Tr. 1570.-^51^ ^ cupuM 

%. (4)ld4)ldl ^ ^ ^ 4®cr^on/48346 ^ 3#f%) 

MPctklH ^ ^ dRrdRsId) ^ 4i4dl(l 
1952 (1952 ^ 19) 
srfqfWT ^ ^ dR^RsId) ^ ?1RI 17 
^ ( 1) ^ 72F5 (^) ^ STd^fcr ^ ^ %T STT^ 

I 

2 . sfp: ^ mqqr ^ 3qwff ^ 

^ t)-' ■qfdWT ^ fqPi siM^m 

^ ?1RI 6 T? dRrdHsId ^ ch4dlRi|T ^ %T ^ 

13Tk ch4dKl SRI Rrfir ^ Rm 

^ T# t ^ PHdidii ^ %4t 3Rr yPd Mid 4‘ 

4)4dlP<4T ^ 4' ^ 3fcF% 3T«RT <li4dl(l 

^#RT 444 TRRt, 1952 ■cREfTcT Rfpq ^ RT 4 

dPrdPlsId) ^ 3Td4cr Wd ^ T# w4f ^ ^?RT 4 ^ 

I 

3. 3R: 3R, 3444FrfT^ «1RI 17 ^ 

( 1) ^ (R) ^ ■yrd ^rfdRTf ^ rtPt ^ 

fT, ?71 3447JERT ^ ^«14dR ?raf ^ 3T?3 Tt44t yPd Mid 

^ SR# 344q^ ctR 1-12-2007 4 44rdT ^ Tr4t 
Ri44f ^ 4 ^ wd 4 I 

[4.13^-35015/27/2014--TWT-n] 
^ITR, 3R7 744^ 

3i^4sr 

ch4-c<Kl 7|[cicii i%fir 4l'Jidi, 1952 '% 4 

vi<3;id ch<4 7T5f4i' ?t4 

1. Pdiilddi Tm-Tm Ti: tirr: 3t«rt 

^44r 444 srrgqTf, 44t 4t f444 4, ■^^tri frr dn4 r4 44 

fd44f 4 si^RR t44r fdpR 4 514^14i str) sruj^ 4 

RR RT4t 4t4 Tfed r4tTI Rf4R fdpR RT4t 4t4 4 f4f4cr 
444 4f 3Rf RRf ^ 7TT«i-7TT«i r4rt 4 Rf4R 444 4dRd ^ 
■y4r Rf4R 444 4 yiPkiqT spR r7i 4 4 ’fidid ^ Rf4cr 
dfR rr 4 3447^ 4 44r 744 ^ 4dT rrrtf 4 44ni ^ 
y4ddl4, “Pd4ddl” 4 :— 

(i) %74 y Pd Mid, 4f TTR chK3o||dl 4, RTl^ 7R4 4, 
diKlsIl-) RT 7RT4t 37«RT 344WT 344471 4 rT; 347 

(ii) f4i4t 3Rr y Pd Mid ^ 7 i 44 4, Rfei, 3 t«rt 
7l44Rd4 3444d 44n, f^TRd ^ ■yRlMH ^ RRRHT 
■97 3449 Pd4dU| 4fl 

2. R174 4t4 Rrwt 4 rr 4 rr ■Rdi rr 4^ 

r 47TT 347 ^ 7R<*K/4l'41d RfRR 444 STT^Rl 


(41 y113.9)74) 3TaRT ^71^ ^RRi -944^ f4R4 344Rn4 t^RI 
TRRT TRRT 'R w4 pRR ^ Rl4 f47d4444f ^ S^TTR Rd4 

r4rt I 

3. 3444rrr4rri2(^) 4r^u'94^441 ttr) <+4^1(1, 
4f RfRR 444 ^ 71T7R Rd4 ^ '919 7f t; Rf4 yPdMId r 4 ^ 
■RTH R4f r 4 444, TITTRf ^ R9 4 dlHlPdid %RT 

RTRTT I 

4. RR <4l^ ■9 t4rt 4 4t "9^4 '4 14)41 3 rr ^-miki 

y Pd Mid ^ pRRft ri4rt 4 RfRR 444 3TRRT rIrr 444 R9 
71T7R 4[, r 4 R71^ y Pd Mid 4 Pd ill Pd d fdRT RM t, 74 
Pddlddl r 4 drd)ld 444 ^ 71T7R ^ R9 4 dWlPd)d r 47TT| 
Pddlddl 44 d)4dKl ^ RfRR ^444 7Rl4 4 r 71^ ^9^ Pddlddl 
4 TRRT 74 w 344771 3|t7 RRl RRRl4 r 4 4t RR7R1 Rltdl I 

5. Pddlddl RfRR 444 r 4 R71^ 3|t7 d)4dl7l ^ 

TRiR-TRTR ^97 3444Rr9 ^ 34i47i 4 tr44i t7 4 4r 

31WT r 4, ■fdRl W ^ fdT 3R1TH 4 r 4f R71^ RIT ^ W 
r4 15 tirIti 71R7 rr 4 4t4 r4 3444i R47ni Pddlddi rr 4 
4t4 r 4 f9R4f 44f ^ 'SflTlFT 4 ■f4R4 PldH ^ fdT 3444Rr9 

r 4 RRl 7R ^ 3Hd4f '4 3T27TR 'TURR'd ®md 37R1 ■9 r 4 Rd 

■RlRl' '4411 I 

6. ■fRRlRTn RfRR 444 ^ y^llTId ^ 7141 ^ RdR 
r 4711 3f[7 414, RRd, ^[^PdilVl 3TRR1 f441 3RR RIRH 
4 rIrr '444 r 4 4f 71 r4 ri 4 f441 -Rit r4 41 R794 ^4ri i 

7. ri 41 4l4 44971 rr 4 ■fRR4 rrI r4 41 

Pdillddl TRRl pRRH RTdl #11 3|f7 r 4 TfrfRpRR tUrI 71R7 
didl ■#71 I 

8 . PdillddI RR R741 IdRR 7 t 44471 f# RIR, TiyPdd 
■944Rd4 ^RRi RRi 37^44#, ^444 ^ 4Rr4f # 13:97 ^941 
37pR71#7R7 R74R474f # R191 4 R# 37^^19 74# yPdMId 
^TJ^RdiR ydRid #771 I 

9. yPiMid ^ Rf#7 444 ■41#! ^ 374471 ■4ir4# # 

374iTH r4 T7, 374iR #914 347 RlRl 71«71 37R R1 r4 3# 
71T7R ^ r44R7 iR TTRP# 3# RlTft 4t4 

44#, ■97#7 77T7R ^ To# 4 RTR f#7l RRl RR, 37 Pr4rR 7 
3# R77# 37%# 44# RldTdl 4 41## ■fRpRR R#4f # 

37%# #R 777R7R ^RRl ■44# T7 4 R7R #1 #1 I 

10. 4#dl 4 TRlRd, # yPdMId # ■f#R9H 
4Rl4f # ^TTdl 4 R74 r 4#4 # f# 37pRR7 77R7RP7R7 #, r 4 
R17T # 4Rl4f 4 3ff9R4#7 TRlRd # ## 7# Rd R 

7R71: RiJ^fRRH R13711 I 

11.4i4lR7n RRRi 47#! 4 #141 TmlRd 44# ##7 
444 3773971 # 34 3734#t # #71 #1 f#Ti 99137111 44# 









































































































































































































































’IRcf 24,2014A^ 3, 1936 


4191 


[Will—3113^ 3(ii)] 


^#1^ ftf?4 srrg^ snr^ ^ ch4^iR4T ^ 

3334^ w 3W ^ ^ ^if^ 33^333:^ I 

12 . PH'+hI, 33f3rfT 3ft3 33WT ^ 33 ^ ^ 4i4^l(l 

’3f^ RiR 3 3393^ RT«3ffcr 33fe3crf3 33fP3 3 TRtT ^ ^3^3, 

?Thicn PiidiiJ. 35311^ I 

13. "^5313^ ^ 3R^ <+4^k 1 ^ 3lW?3 W %T3; ttc; 

33WT, Rrarot 3fl3 ^3R ^?lf^ ^ %T3; RlWPld #!sff ^ 
333r-333rm ^3^ I 33pq#!sff ^ 33sr-33srm 33p?4fTPlcr: 
^(^44lPH<4) 33011 3511111311 MPdklH 331^?3^ ^ ^ i5H 

^I3t ’if^ ftp?! 3335 ^/^^ Rrfy 3333 ^ 
33131 Wi, 33^' ^ ^ ^<r|o^TPdoh ^ ^ 

IHHlPtld I 

14. ^ ^ 113 ^ ^ I3cdt3/#lsll 3^ ^ 3333131 

^ 313 ^ 3t3R 33^ <4)4 ^k 1 33t Rl:?];^^ 33 

31^33 f333iil 33331 313 313t 31^1 33 333t 3333 3lf, 

3PdP<4d fifesfe 313313 ^ 33R ^ 313 34doKl 3333 31 
333^ 'i'l 313 '533 HIH<4 33 oh4'dl(l 313 3^31 p5l4 
3333 fell 13 Ti 4 33 '^iPydT 3113p333 33 31^333 %31 

31331 I 

15. Pddlddl 33t31333f33t3333t 31|c|Ki|<+dy3K <+WJi4< 
dPiddT 14 3334 3o1i 4 4' 3^ 4t3 3lf3 33l 4lsl4 ^ 3134 33l4 
^ %3 31133333 3133H 3^4 I 

16. i^313t 3t4 3fl3 Pddlddl 3,431(1 3f3^ f4p3 33133 
^333 331 f3%3 33 4 4 f333f43f PdPdRi^ 33q3 4t31 ^ 
34 r 3lf431/3l1431 33 4 3133 3^4, f44 3 334 33 f4 ^ 
3131 311331 331 "334 3)4 sik Pddlddl 31533 33 4 sfk 
3133-31313, <+431(1 3f3^ f3p3 33333 3^ 34 314 31# 
333333114531311334 ^ 3131414 I 

17. "^3341314 3133-3133 33 31331R ^ f344f ^ 31^33 

3f3^ 444 ^ 44 33 f3431 34311 313333 ^ f3441 ^ 31^333 
14431 334 4 31313131 414 33 ■^3 r 4 414 31313-31313 343 
314^ 313 4 3f4^ f4p3 33533 31 331^ 3f3f4p3 

^313 331 3444133 344?I331 33 3l41 33 33373 I 

18. (31) 3f3’if33f ^^3131 ^ 313 4 333 34 313441 ^ 
3333 333 34 3| 3f3’|f33f 3 t 41331 (4143) 313 4 #4 
"3443 331 ^13131 ^ +l43lPdd 3^4 3l4 441 4 3l4Pai3 
^31 ^ 3331^ 3 44 34 133% 4 ^13141 3% 313433 443 
3%^ %P3 311533 34 fll34 3J^ 44 I 

( 13 ) ^13141 3% %ll3-3R <Pd3i< 331331 331 ^33 34 
3133 33 331%'5%%33 3 i4i1 I 

(3) 4143 31131 ^ 333 4 %%% 3R31R 5313 3t4 
315441 % 3153 R 3133l3 1(34 431 343 %%13 31331R 5313 
3154453 %43F1R 3%3443f % 31«33 4 3431 313 I 


(3) 44% 31% 33 3i4 ^1313 5313 %13 3t4 31% %431 

33 313%31 ^ 3131 313 I 3%5%3f 33% 34 3145 34 
531134 44 %43l % 3% 331R % 313134 41 ^1313 5313 %3T 
3 i4 31% %431 33 313%31 ^ 3P3 31531 I 

19. 3%5%3f 3|4:3341341345 44 44 %43 31343 
1%% 4+sik %5l3 373315313 3154453 %43F1R 3%3443f 

34 ^83 3lf4l83 4 54 %15 ^ 53<+ 3T8J31 414 I 

733R1 34 35I 31 3433133 31 3i43t 4 3f%3 444, 1952 4 

37 35 7178131, '^313 % 313 37 333 331 33l4 331 4 34 
%431 34 33P33 443 3f%l 444 33533 %, 53 31WT3 % 
31543 37 33P33 443 3f%i 444 33533 34 744 3%43 
+411 I 

20. 731331 33433 4413 3l%l 444 33533 34 33 

%43F1K 3%3443l (3173l3 f734 347 %5l3 717337 

5313 3154453) % 13333 4 7J%13 3441, %r3% 313 331 
Pdd+1 578JI 344783 4 "313 % 313 37 %n3; 35 %451 33%^ 
3%5%3l, 33%1 33% 4 %)5 35 1d%l 54 %)5 35 4 I 
331%, ^^3174 3% 33 333%1 34 331% 317 7131311, %1 5131 
% %33H, %3315737 31%41 34 4^4 347 %3%31 34 431 
4%4 34 173% 4 71573 % %%! 444 7T333 % 3%33 347 
3%5% 341434 5313 333 %i 74 yiPkidT 3331 4413 314^ 
444 33553 % 54 3157453 % 51314% 444 % 313 4 34 
37^ 144511 44 31*3334 o33f 34 54 334 % 1d5 3l4l513 

%■ I 

21. "313 5313 %15 35 %454 % %15 %174 Pdcdld 31 
373 7773134 5373 I55 314 31% %ll4 334513, 4471153, 
3I33 31 373 374431 733 53% 71% 4 ^ 315 I 

22. %3l331 347 "*3174 3% % 71573 5%133 31773 3174 
34 7753% 44 f5 PdPldd 333 44 331 35 4P331 33 4 
%3l331 3% ^3174 3% % 3737lP3+lP7dT 347 713541431 37 
33% 733-733 31*33174 5l31 I 

23. 1431331 347 ^*3174 3% ^ % 75 5% %1173% 4 
7i3p*73 443 3f%l %P3 33533 5313 I3l53 7133 7431 % 
4%7 373377 %P*73f 33 37333 3174 33 333 41 431 I 35 33 
37 33551 33 4 31*3334 5%! 331 3% %P*73l % 3%33 4 
3% I3773 5% 34 %3% 4 3444133 33 3l41 331531 I 

24. (31) ^*3174 3% 5373 3757P8I3 3143 %P3 73131 
1%74 333 7333 "3%4 %73337 5^ 3T%3133 4 %731-348J1 
334 % 5131*43 5%! I 35f 41 3335331 77313 315, 35f 
+43|(1 443 %P3 77333 34 37p*731R 5%! %1351%74 37*3 
3k3 '47311-348731 ■53171 73l%1 34 '47311-34811 31775 331 fTl 
3337 f5 7 si 4 %3l331 5373 353 %15 3154 I 
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(TsT) #!orT-Td^‘ 1 ^ 

31Rr^ RHlPkl ^ ^ ^ ^ Rtn ^JoTT-Tlt^ 

Rfer ^STT-Tlt^ Rft Rft 31% fR 4)|i|fd4 
% 3R3^ %t RTT I 3n?R 3% ^ f%r% % 3R^ 

%t R% RT%t ^H<+k1 '4>4^k1 t[%^ f4%f ^RRT %%f% 
%t RTTRlt cT«IT %%f % <4>|i|[di| % 

3fT?R % RT«I ^Rn^rf% 31%%r% 4' R9RRKr RRlI 

RHETt I 

(R) % %srT-T4ai%f %t rrrr % % %n3; cr«iT 

3Tn% [441 •H ^4 % %r '4 %%!' '4 3t%R)' % Rriy. 

%gRR R %Rn RTT I 

25. d9ldK #T %%% cRT ^ RT 3TTRR 
4' R%%t %f 3Tn% %%% r 4 % %R ^ %%[ MIKl 
%% I 

26. %R%RT R%R3 W %t TRlf% ^ 15 %R % 4%T 

Pl'OsjR 1^41 ylqRTsff RiT RTRRPT R^JIT RRT PiOrH 
RR% RR ^flRR R%RT %f %%% TRRRI ^RRI STMrrr r 4 
RRI 17 %RR-3ITi^ (3) (R3) % 3 %t% R[TTR-R[TTR 

RT %T %^‘ % SI^RR a I 

27. "^RRft R% RT %R%RT ^ ^ % %IR; RTcff % 
%RTt RRRRR r 4 %R% % % Rf ^ RRTRR ^1%R r 4 ^ 
RRR % RRRR RRTsff %%R RRt RR% % RTR RR % 
RTRTlt I 

28. %Rft % %%, RRR, RRIR %% %4Rf 3R% % 

RRRRRR ^ R7t fT %Rlt % ^RRFT Rft %R% 4 %R%RT 
^RRTH ^ ^ ^ I 

29. %Rlt fRRR, srfRRR, SrfRR^, fRRft, R%%RRT, 

WTRRT R%% RR RRR Rlt '^r WlPRcR RT# % RT R#‘ 
?cRT% % RTRT7RRR R% MPdklH RTt RTJ% %R% % RTt^ % 
RRRTTR %RT t, % % Rf ^ %!TR %% RR yPdklH r4 ^ 
r| ^ % %TR; RTR% Rft ftR% RT# RT%R; I 

30. RRT % Rf#T %% ^ 4 RRT 4 STpRRT ^RR^/yPd WldT 
% RTR # RTt %«T% % RTR # RT# ?RR# % %# # 
R#/%R%RT R# # ^ # R7 R# R# TT^RR RR 4 
31RTR 4 %rn%R/RRnRRt # 3 % 3RR%tR# 3RR Rf#R 

%PR ^ % R# #RRf % f#g: RRgRR RR^ RR%% 

R# I 

31. ■# WRK yPdklH Rft ^ Rft Pdldldl # %TR; 

RTcfl RTT R^ RR%t t 3%RTR # ?Rr4 #1rR %TRT RTR^R ^ 
yPdWH fR SHpdPlRd RTcfl RR ST^RTRR RT% # %TR; RT«R 
# I 


New Delhi, the 23rd May, 2014 

S.O. 1570.—Whereas M/s. Soorya Vanijya and 
Investment Ltd. [under Code WB/48346 in Kollcata region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-12-2007 until further 
notification. 

[No. S-35015/27/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 

FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the 
Act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 


Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Eailure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 
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(c) The DEMAT Account should he opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should be 
treated as incidental cost of investment by the Trust. Also 
all types of cost of investments like brokerage for purchase 
of securities etc. shall be treated as incidental cost of 
investment by the Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional PF. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of money as may 
be required for meeting obligatory expenses such as 
settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary 
rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to 
its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 
the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 


Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report along with the audited 
balance sheet should be submitted to this office by the 
Auditors directly within six months after the closing of 
the financial year from 1st April to 31st March. The format 
of the balance sheet and the information to be furnished 
in the report shall be prescribed by the Employees’ 
Provident fund Organisation and made available with the 
RPFC office in electronic format as well as a signed hard 
copy. 

(c) The same auditors should not be appointed for two 
consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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23 2014 

^.3Tr. 1571.-^1^^^ ( 4441^1 

^ ^ ^ 31W 33R^/1272 ^ 3^3%) (^31^ 
yPdklH ^ ^ dR^RsId) ^ ch4^Kl -prflq sflT 
■y^ ^«4 sqM^m, 1952 (1952 ^ 19) 

3qf?q1WT ^ ^ if dFcrdRsId) ^ mil 17 ^ 
^-mn (1) ^31335 (m) ^3fcFfqr^^%T3;3qi^fmm 
t I 

2. sfti 35Rfm ^ nimR ^ f^mi sqwff ^ 

^ qq^'y t)-' ■yfdWT ^ 33f^ ftmi ^mi sqMmqTT 
^ mn 6 T? dRrdHsid ^ mtfmM' ^ %t3 ; my 

33 gyim y#‘ t 3qk mtfmit sqm -pifir mryf mi mm 
^ it t ^ fmmi fqft -ymK ^ fmyt sqm yfdkiH f 
mtfmfmf ^ im«4 ^mi sqMmqTT ^ sqmfy sqaqm mffmi) 

ftfy imty, 1952 (?it^ mnci ^mr impy ^ f 
sPr^dRsid) ^ sqyrfqq m it niyf mt t)-' my 

33gyjmytft 1 

3 . 3qy:, sqy, HimR smi sqfyfymy mt mil 17 
mt mr-mii (i) ^ 3 ^ 31 : (m) ?iii ■yyii mfmmf mi rnty 
mit fy, ^ 3qpmjm ^ my i#ft mtf ^ mmiypy ^yy 
yPdkiH mt sqyyft sqpmjm ym 31-7-1969 ymi y^mn 
^ nyt yyyyf ^ yyiy 3 ^ ^ ■ymy mitt t 1 

[IT. yiT-35015/38/2014-yiTyiT-II] 
3gmy ^yR, sqyi iqfyy 

ch4-c<Kl yimmr fyfsr yl'H'ti, 1952 '% miofsit 
yyid rnit ITsfyt 

1 . Pddlddi myy-iryy m ^ 3 ^ inmR sqym ^ 3 ^ 
yfym fypy sqrgyy, 3|qTt yt fmrfy tt, ymii fty mt 
fytmf ^ 3qgmi yfym fypy ^ iiymT tg 3qy3qt mmyrn f 
m 3yTqqt ^ yf^ yq^i fyfy mutt tPt 4' ftfty 
ttyt ml 3q3y mtf ^ my-my yyfmit yfym fypy mray ^ 
■yft yfym fypy f yiPkidT sfy rnyf 33ymy ^ 

3ft3 mymt sqpyiyi f ?ty ii% ^ imy; mmyt ttmi ^ 
■yyty3TT«t, “fyytmn” :— 

(i) fmyt yPdkiH, ml m mnimm yt, my^ yyy 4', 
diKTsiit mi lyryt mym sqpywi sqpyty ytm; sfy 

(ii) frniit 3q3y ypdWH ^ ifyy 4', y^ mfmi, mym 
mpymiit 3qpy^ ttyi, fyiTmi yiT ■yftmH ^ rniymiy 
■yi 3Tfty fyymy tti 

2 . mrirt ^ ?tm ftyitt 4' my my 33^7 mi ^ym 

rntm sfii yy ^ iTimR/^ 3 ^ f^?q sqr^yy 


(iMyrnirt) 3qym yy^ ymy mPy^ fmyt sqpymiit ymy 
myy-iryy m mit fmy; mt m^ fymfyt#' ^ aq^mi mit 

m^ I 

3 . 3qpyfyyymtmy2(y) 4'yyT yPiyiPyd yyt d,4^i(l, 
^ yfym fypy ^ yyqy yyt ^ m it t; yty ■yftmn mt 
my ytt mt tftt, nyrnff ^ my 4' yiyffmy fmm 
mm I 

4 . yyq mtt yyfyRt mf tt fmyt 3q3y ■^-■yrm 
yPdkiH ^ fmyt mtmit yfym fypy sqym yfym fypy mi 
yyiy tf, mt my^ yPdkiH f fyytfmr fmm mm t, tf 
fyytmn yt mmim fypy ^ ymy ^ my f yiyffmy ytmi 
fyytmn tt mtmit ^ yfym fyfy 3mt f my^ 3q^ fyytmn 
t ifyy iifm afyfm sti mm mimt yft tt myim mtm 1 

5 . fyytmn yftm fypy yt ^mii slfq mtmit ^ 

iTRy-imy m sqpyfyyy ^ sfmfy fyyfftr yi t ty 

3TWT mt, fmy mm ^ %y; stwi ty tf my^ my ^ mm 
mt 15 mt3i ym 3myt ttt yt sfyfiy mtmi fyytmn 3miqt 
ytt yt fmtt ttf ^ 'gmny t fmtt fymm ^ %y; sqpyfyyy 
yt mil 7 ^ myyyf ^ 3qgyR mmim mim sqm mit mr mtt 
ttm I 

6. fyytmn yfym fypy ^ yrnyy ^ mtt my yyy 
rntm sqti mft, yyy, ^ftfyytn sqym fmtt sq3y ymm 
t yfym fypy yt tf mmt m^ fmtt mt yt tt yim^ mtn 1 

7 . 3yryt mtt ^mii ttfyy mim t fmtt mtt yt tt 
fyytmn ■'^q ^nyi ttm sti mt ififypym ttm ym 

ynm -^fm 1 

8. fyytmn mm mtt fyyy tttPmi fmn; mnf, irgfyy 
mPyrnit ym sq^ttfmi, fypy ^ fyytf yt 33 ^ yfy 
sqpyyimtm yyfmftyf yt mm f yy^ sqgmy mfty yfymm 
^IJ^3q3X[q; yyffTymtn I 

9 . yPdkiH ^ yfym fypy fyytf ^ sfytn fyyffty py 
sfmmy yt yi, mfty yt mt sti mm ym sq3y my^ sti 
yyiy ^ mftm rnij^tty m ytpuid sti mrtt ttt ymii 
ypyy, mtm myiy ^ 3mt f mm fmm ym ^nm, sqpyfyyy 
sti yy^ sfyrfy fyfty yfyyr t fyyffty fypmm yyyyf ^ 
srirty ^ yiym ^my ytfyy yi t my ytf ttm 1 

10 . yfmn f mt^ ifmtyy, mt yfymm ^ fy^ymy 
fyyyf yt ^mm f yyfmftyf ^ fmn; sqpym ynyyiym tf, mt 
3my ^ fyyyf f stirmfim ifmtyy ^ mfyy lyt yy m 
imi: mnj^fmmmnTn 1 

11 . fyytyyT^yro fyyyf tmtl tt ifmtyy ttty yfym 
fypy sqigyy ^ sq^yfyy ^ ftm 33 ^' feyq 35nT33ni tPty 
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^ ^ 4)4^iRiiT ^ 

3RRT w ^ ^ I 

12. rH<+l41, stflR sfR 3fTRT ^ 4)4 ^k1 

’ifsTR f4Rf f4«iffcr stRrrtt ttri #fTT ^ 4 Rr, 

RtWT ^ PHIimRIT^ I 

13. RRlt ^ <+4 ^k1 ^ 4' W %T TT 

3WKH, rH4il41 3fR ^TTR ^#4 ^ %T RlwRd ^ 
TR-Wm ^RrTI 44 344#!sff ^ TR-TRR stRrtpri: 

RT 4 WT RTRTTI yPdklH STRRrt Rq 4 ^ 
^4t 444 3Tr3^/444f ^44^ 444 srrj^ 

'^qKl 4 i 4?T f4lT RTT, TRT^t '4 44t 4t ^crld^TRldi RT 4 

Tr4f4f^44 I 

14. RT4t 44 ^ 4 ^ 14 ri4t/4m ^ ^ trirt 

44 ^ ^ 44r ■y4^ ^4 rt4 4t:?ir^ 44f ^ 

r 44^ f4WT 3T«RT ^ ^4 rI ^ w4t RTF! Rif, 
3444^ 4fe3qw diHHN ^ -yRi ^ rt«i rt 

t'l ■qrai^ ^ rr4 4 ^ <*4^k 1 ^ ■qra #4 f44 
feiT rt 4 -qr R444f strRjrt ^ 4 si^^rr f^RT 

RTTRT I 

15. 4i4n^ r4 rtf 4 4f 3iRRRRngRq ^R3j^ 
44d4f 4 3 r 4 qsn4 4 ■q4t 4 t t44 ^ 4^ 4 tr4 ^r4 

4 4r; 3TRRR7 -RRSIH ^ I 

16. RT4t 4f4 3 |r Riqlddi d^R^iO ^qf4R 44i rtrt 
R» iT f4f4cr ^44 14^444 f4444s wr 44 tt 4 

44r R44^/Rfe ^ 4 TRE q44, f44 r ^ 'e ^ 
RRT W37TT cr«iT RT4t 44 sfp: Pdiilddi 4gq^ ET 4 sfn 
31RFT-3RR, c),4^k1 t44e R44 etet ^ ^ er 4 
34^cw diR^ch <+Rc|i^ 4 r4 44 i 

17. RT4t 44 TTE-Tm E EER 4 R44f 4 SigRT 
44 e f44 4 44 ET R4 e e4tti eer 4 R44' 4 
Ri4i e 4 4 sRTERT 44 E ertI' 44 seft-sert sfR 
4gEr RT 4 444 44 e 44 srrgqR e ei4 4444 
RE 344141 34rire et e4 et eter i 

18. (E) 4R’^f4Tf ERl 4 RRT 4 EE 41 ET44| ET 
RER EE 41 4 RRi’ifETf e44ie (41j4) re 4 44 
etIe; re ert 4 EpfEifRE e 4 44 4 snlfaE 
^E 4 REiEf R 44 41141% 4 erH 44 444r 44 r 
R%E 144 3ir5Er 41 ei 41 41 i 

(E) erH 44 %1%-RR 4ee EERR ^*11 ElE 41 

RTEl E Et 41 ^PdR^d e4r I 

(R) 44r isiRR ET 4 r4 4 44% eer ^rri et 4 
3ig^' 4 3igRR EE% 14% 4 e 3% 44% EER ^ER 
3i^4Pdd %4 err r%eRt4 4 eett 4 rIrr etr i 


(R) 44r isr% Enoi% ERT ^ER 14 r; E% e4 R%e 
ET ERTIrE ER ret ETR I R%\Id4 3R% 41 tstUr 41 
ettrH 44 %44f 4 r4 rer 4 rp4 414 etr ^rrt 14r; 

ET^ e4 %4e ET ERIrE ER RPR EE7R I 

19. r%^^144 3% rreI 41 iE% 44 44 %4 e rr4r 
14% 4e 3% 44% RiER 3 i^414t %4err r%rt1r4 
41 3t1ee 4 Eli 14 t rrt, 41 fR% rrsje 44 i 

RSRRRT e1 44 E RftRRRE E e4e4 rIeR %PR, 1952 4 
E RR RT8JE, ETR 4 RTR E ERT RE 3?% EE 4 r4 
%4e e1 rePrr 44r r%e %Pr 3RgRR 4, et eter 4 
3i^R E rePet 44r r14e %Pr 3RgRR 41 414 3%14 
e4r I 

20. TEER REPeT 44r r14e 144 3RgRR 41 RR 
%4 err r%rt1r4 (RTRf% 14% 4e 3% 44% rter 
^ER 31^4141) 4 %E!E 4 414t eM, %pt4 er re 
%P i41 ^E 34 ee 4 ETR 4 RE E 14r; rt 1r4e 3t4r^ 
R%^Id4, e^eI 3r% 4 14r rt %%?! e4 14r RT i 
reIr, et41 44 RR eeIe 41 rrt4 et ree t, 4 e4 
4 Ieter, Ieet^rk 3444 41 r44 3%: 1r4er 41 4e 
4%4 41144r 4 rer 4 44e IrPr r%er 4 3%rr 3% 
44^^144 41 %e1 3PR144 e1%43tre 44r 4re 
% pR 3RgRR 41 3i^R%R 4 e44r %Pr 4 re 4 r4 
3RR144' %4 eeie4 ^eH 4 e4 4 %tr; 34Prr 
4 I 

21. ETR ^er Iett rt 1r44 4 %tr; 144 %%% e 
3RR rre4 ^er 14 rr^ e4 144 e4er, 4rerr, 
4rr e 3PR 3rP4e er ei% rr^ 4 rt4 rrr i 

22 . 1r4er 3 % et4 44 4 rer e4 et err e 4 
41 RRR% 4 fT PdPlsId ERR 4 RE RR 4PRE RR 4 
1 r4er 3% et4 44 4 eroPretM' 3 % RR344ff e 
Rr4 ER-ER EE[e4 4e I 

23. 1r4er 3% et4 44 ^ 4 4% 41 %r% 4 

rePrr 44r r%e IrPr 3RgRR ^re %%r rrr 4e 4 
rIe rcetrt 1rPr4 et 3%rr e4 et err 4 4r i rr rr 
E epj4 re 4 EEE4 4%t re r4' 1rPr4 4 3%rr 4 
4% %R% 4% 41 %R% 4 34et1er et rt4 erte i 

24. (E) et4 44 ^ER 3i^aiR 44 r IrPr rre 
1444e ERR E^ 4eter E%E RE 4 4rr-r4e 
e4 4 e44r 4%t I ert 4 rrrete ete ett, ert 
e4e4 4er IrPr 4trr e1 34rer 4%t 14 RR 144 31E 
4e 4rr-e181e RqKi isr4 41 4rr-e1e err re re 
RER fT RT% Pd44dl ^RE ERR 14r; Er4 I 
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(TsT) #!orT-'q^^‘ i 33 ^ ^ 

31Rr^ ctRT R7t RHlPkl ^ ^ ^ ^ RtcR ^Jofr-RTt^ 

7#cr ^Sn-RTt^ Rft Rft 71% Tlt^r fR <4)|i|fd4 
% 7R3^ %t RTR I RH TfRR 3% ^ %q% % 7R^ 

%t R% RT%t ^H<+k 1 RR%rRt R%RT %%f 7RRR ^RRT %%f% 
%t Rn%t cT«TT RRfer ^#3 %%f 3335^ ^ R1FI%R % 

?%^[%%R3 7fT?R % RT«3 ^Rn^lf% 71%%r% RqRRKr RRl| 
RTTRlt I 

(R) % %3orT--q^a3Rff %t d9ldK % % fdR cr«3T 

339% Iqdld %R fHdl 33%R)' % %TR 

%g^ R %R3T RTR I 

25. ddIdK #3 %%% cR3 ^ RT Tj% 33TRR 

% diildl %f 3313% Iq(ril'd %R ^ fRcfl' miki 

%% I 

26. Pd'dlddl 7I%R3 W %1 3IHlPk1 ^ 15 f%3 % %cR 

Id'OsiR 'I.'hI ylqRT33f R3T MiqRTR dipdl cT?3T Id'O^lR 
■RRl^' R3T ^fM?T R1%1T %f %%% 33R3R 33p«%m %1 

yro 17 (3) %3on3^ (R3) % 33 %% 33f3R-33t3R 

RT %13; %^‘ % 33g33R H I 

27. "^^3% RT Pd'dldd ^R33I ^ ^ ?!% % 

%3% 3(rdHd %t %83% % % Rf ^ 33#3cr ^3%3r %1 ^ 
3%% % R33RT ^33f %%33 ^ R3% % ^ 3^ RR % 
RnRll I 

28. %RT1 % %%, WT, RRRT %% %oW 331% % 

■qR13R?R ^ %t fR %R3l % ^^R3H %1 f%3% T? Pd'dlddl 
j,<4)33H R3% RIT RFll ^RT I 

29. %R3l %RP3, 33%RP3, 33PWR, %%1, T3%%RRT, 

33^FR1 %q% RIT R3R Rlt '^r WiPHrd Rl# % RT 
?R3T% % 4)dW3F'4 R% yPdklH %1 R1PJ% f%3% % % 

44dM %cn t % % ^ %333r %% ■q;^' yPdMH %t ^ 

^ ^ % %nT 33313 ^ rtI f%f% RR% RT%TT I 

30. 17 ^ % %PR ^ TT^ ^ 33pS3R3 ^RlT^/yPd kUdl' 
% RF3 %1 %S3% % RF3 Rl# ?R1%% % %R3l % 

R3%/Pddl4dl ^5033 %% % ^ %^ RT 33% R3% 33%^ "^3 

33RFT ^ %rn%I3/RR33^ %j 1 3% 33T3q%7P% 333f3 %%53 
%PR ^ % 33% 'dlPy'dT % %?^ dy^dd R1PJ% dl3%% 
R1%T I 

31. 3R<+K yPdklH %1 ^ %1 PdPdldl % %1T3; 

?T%%1^33dl%t 3|t3RR % ?^ 33%%r %R3T ^STHTOT ^ 
yPdklH ^ 33PdP3dd ?T% dlT 33j,yidd d3% % %fT 3 ; ^Uf 
%j1 I 


New Delhi, the 23rd May, 2014 

S.O. 1571.—Whereas M/s. Hindustan Zinc Ltd. 
[under Code No. RJ/1272 in Udaipur region] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of section 17 of the 
Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 31-7-1969 until further 
notification. 

[No. S-35015/38/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 


Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Failure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
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and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 


to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly’ and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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^.3Tr. 1572.—TDESTR %. 

(4)ld4)ldl ^^^41W4«r^4l/48344^3fTff^) 
yPcikiH ^ ^ dR^Rsid) % 4i4di(l 
3Tk 3 iMwT, 1952 ( 1952 ^ 19) 

STMwT ^ ^ dR^RsId) ^ «IRI 17 ^ 
(1) (^) ^3fdT%^^%T3;3n^%^ 

t I 

2 . sfp: ^ ^ 3iwff ^ 

^ t)-' ■yfdWT ^ ■piPi siM^m 

^ ?IRI 6 T? dRrdHsId ^ ch4dlRi|T ^ %T ^ 

t 3Tk ch4dKl SRI Rrfir ^ Rm 
^ T# t ^ Podidii. ^ %4t 3Rr ypdkud 4‘ 

4)4dlP<4T ^ 4' ^ 3fd4d 3q«RT ch4dl(l 

^#Rf 444 TRRt, 1952 ■y?W ^ RT 4 

dPrdPlsId) ^ 3Td4d Wd ^ T# w4f ^ ^?RI 4 ^ 

3qg^^‘t I 

3. 3R: 3R, 3444FrfT^ «IRI 17 ^ 

^ ?IRI ( 1) ^ IsFi: (^) ?KI ■yTxT i^lPdddT RI RTpT ^ 
fT, 3447JERI ^ ^«14dR ?raf ^ 3T?3qT44T yPdklH 
^ SR# 344q^ ctR 1-12-2007 4 ^dri 44 hi ^ Tr4t 

Rl44t ^ 4 ^ Wd wt 4 I 

[4. 1^1-35015/24/2014--TWT-II] 
^ITR, SRI 744^ 

3i^4sr 

ch4-c<Kl 444 4l'Jidi, 1952 '% 4 

ydid ch<4 7T5f4i' ?t4 

1. Pddlddl Tm-Tm T!: 71R1R 3q«RT 

^44r 444 srrg^, 44t 4t f444 4, ■^^tki Ptt dn4 r 4 44 
fd44f ^ aq^TTR t44r f44 ^ 5(4^14^ 3R;ft sruj^ 4 
TT^ RT4t 4t4 Tfed ^44 r f44 Ri4t 4t4 4 f4f4cr 
444 4f 3Rf Rcff ^ 7TT«1-7TT«1 ch4dKl ^44^ 444 4dRT ^ 
■y4r ^44 r 444 4 yiPkidT dfn w4 4 ’fidR ^ ^f4cr 4i4f 
dfR 3447^ 4 YfT 744 ^ 4dT dcdididl 44ni ^ 
y4ddl4, “Pddlddl” 4 :— 

(i) %74 yPdklH, 4f TTdl diKlsIldl 4f, ^71^ 7R4 4, 

diKlsIl-) ^ 7^ 3q«RT 344 wT 344471 4r; 347 

(ii) f4i4t 3Rr yPdkiH ^ 7 i 44 4, Rfei, 3 t«rt 
■344^ 344471441, PdTI'+i^ yPdMH^c*,|Hd,N 
■37 3443 Pd4dU| 4fl 

2. R174 4t4 ^437 fdwt 4 373 4 373 ■Tdl R7 4^ 

3743 3^7 33^ ^ 3<3iK/3l'4l3 3f3R fdp3 33^371 


(44437374) 3TaRl ^71^ ^3171 ^344^ f374t 3443714 T^Rl 

7133 7133 37 3n4 f313; 3n4 3 i 4 f43l4344f ^ 31^737 37 i4 
3743 I 

3. 3444133 34 3R12(^) 43313434337l4t3743l4, 
4t 3f3R 444 ^ 71313 334 ^ 313 74 4; 34 ■yfTTOTd 34 ^ 
^ ■yTH 3#' 34 4)74, r 4' 71313f ^ 33 4 3134373 f3731 

311331 I 

4. 331 ■344 3)4314 3t He4 ■^t IdiTlI 373 ^-yim 
yPdklH ^ f3774 374314 3f3R f3p3 3331 3f3R 444 33 
71313 4f, 34 371^ yPdkild 4 PddlPdd ■f3731 3173 4, 74 
Pddlddl 34 7173713 fdP3 ^ 71313 ^ R3 4 dl3lP3)d 37431 
Pddlddl 44 374314 ^ 3f3R 444 73l4 4311^ 3^ Pddlddl 
4 333 7444 3174771 3|t7 331 3773l4 34 4t ^13131 3743 I 

5. Pddlddl 3f3R 444 34 33^ 3|t7 3743l4 ^ 

7133-7133 37 3444133 ^ 317l471 4 t344i 31 4 43 

31WT 34, ■fdR 313 ^ fdT 313133 43 4f 33^ 313 ^ 313 
34 15 71147I 337 RUft 3t4 34 317441 374lll Pddlddl RWt 
3(4 34 f37^ 43f ^ ^flTlH 413774 PddH ^ fdT 3444133 
■34 313 73 '4' 33341 '4 31271R 1113113 3131 '37l4 '371 

■ 313 I ■^Rn I 

6. ■f43t37n 3f3R 444 ^ 331133 ^ 33t ^ 333 

37)31 3f[7 414, 333, ^f44l3t3 31331 f37l4 333 37173 

4 3f3R 444 34 4f 71374 314 f37l4 314 34 41 3131^ 374 i1 I 

7. RUft 3)4 ^331 "4433 ^33 4 '13774 3741 34 41 

Pddlddl 3^ 13731 31dl 431 347 34 74144337 4131 337 

didl 5 V 1 I I 

8. Pddlddl 33 373 I 4133 714443 1373 313, 3tiP3d 
■3443741 3331 331 31^4433, 144 4 1d33l 34 3:37 '3% 
3444^137 3743444 34 3131 4 33^ 31^313 l443 yPdklH 
^7^^33 37 33143 37411 I 

9. yPdkild ^ 3l3R 144 13341 ^ 3ld43 133473 43 
3R13H 34 31, 3443 34 3i4 341 3131 331 333 3r4 34i 
3313 ^ 34437 313J^43 31 74443 347 RUft 4t4 T^IH 
■4433, 37437 71313 ^ 7314 4 33114731 331 ^33, 3441d33 
34 i 33^ 31343 14143 31331 4 143f1l3 l3p3R 33441 ^ 
31343 ^ 11137R ^3R1 ■4443 31 4 373 3#'4131 I 

10 . 31331 4 37l^ 34433, 4l yPdklH ^ 13T33H 
1333134 ^7131 4 3743444 ^ %T 34437 73331337 41, ^4 
R13 ^ 13331 4 34334137 44133 ^ 7433 7^4 33 31 

133: 73^13731 3113711 | 

11. I33l331 ^3R1133414 374 41 44(33 4413 3l3R 
144 33333 ^ ■^ 3i^t4ri ^ 143134114131 3337111 4413 
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[Will—3113^ 3(ii)] 


^#1^ ftf?4 srrg^ snr^ srgift^ ^ ^ <4)4^iRiiT ^ 

3T3T4T W 3W ^ ^ ^if^ I 

12. PHchiRI, srftrfi sfR 3#!TJT ^ 314^ ^ ch4^i(l 
^#1^ Rrf4 34ra^ Ri^qffcr 3#R^crfT 3m 44 tt ^ 44r, 
4twT 4 Rn^iTT 3jn44 i 

13. mit 3134^ <+4 ^k 1 ^ 4 mi feii; tttt 

31WT, PHcblRI 3fl3 ^TR ^ %T3; P^IWPld ^Isff ^ 
m-Tim 44 34443oiP ^ 344fTPicr: 

^c^44|Ph<+ ^ 4 W RT37TTI yPdklH STlcrflq^ ^ 4 m 
^4t ’ifm 444 3335^/4441 ^44^ 444 3335 ^ 
55331 4i4?t f4iT WT, 335354 ^ 43o 4 ^ ^<rl44TPdch 3 ^ 4 

3341431^44 I 

14. R134 414 ^ 4 353 R3 Pd cd14/43311 ^ 4 33f3Fcl 
44 4 w 4 44 r 314^ doRdiil 414T:3]5d3 434 ^ 
r14^ 14i 331 33«3^ yiy^d, r 4 ^34311 m ^41335353 r4, 
33PdP<dd fife33m dIHdId 4 31^ 4 3n«3 dMd-^ d3315 R 
3 r 4 ti 53131553 4 333fi4 4 ^ <+4dKl 4 w 344 f44 
■33531 f 45 r4 '33 Rif44 55131 33 i 44 ^ m 4 33553333 f 453 i 

R531 I 

15. Pddlddl 3343153441^51^ 33|o|i^d<+dl53IK 
dffiddT 4 3334 3on4 4 ■34 34 3if4 4l 434 4 3334 ^534 
4 #4 33|o|!^ddo ■3Rm d44 I 

16. m4 44 3|f3 Pddlddl di4dl(l 4m f4«3 334^ 
55331 53«3t f44r m 4 4 1m1441444^ 33353 3431 4 
443 3lP31d)/dl4d) m 4 51533 d44, '434 ^3 m4 33 54 ^ 
3131 31531 33T 53134 44 343 Pddlddl 33533 m 4 343 
33333- 33333, <+4dKl 4m ■f4«3 33333 55331 41 3n4 313T1 

335335443334344 314 44 I 

17. 5334 44 33353-33353 33 333333 4 f444 4 3353 TR 
4m f4?3 4 ■44 33 f44?T 3433ti 333333 4 f444 4 3353 TR 
14431 ■3334 4 33333333 '44 "33 '5531331 ■44 33333-33333 3ft3 
335531 R 4 4453 44r 4rf4 3315531 53T ^334 4443 55331 

53«3T 33p4tf4r 33p?35JR3 ^ ml m R53T I 

18. (33) ■3f4544 4 5333 4 ■yra 41 r44i 

■ 333 R ■RTR 41 4 'sfd^RiR 3341433 (44^) R 4 44 
Rf4; 3«3T 553133 4 3)l4dlPdd 3^ 3l4 44 4 334833 
^?3i 4 3q3m 3 44 411443 4 5334 44 33433 443 
4m 143 333533 4153134 3J53144 1 

( 30 I) 5531331 4^ 144-3K 314333 331531 331 R33 34 

3333 33 33i4 "441433 3431 I 

(3) 443 33131 ^ 3333 4 444 333333 55131 3ll4 
33544 4 3353IR 31343 14l4 44 34 443 333333 55131 
33531153 144313R ■4331I44 4 31R3 4 34331 3115 I 


(3) 443 3314 33 314 53131 5513145 31i4 314 14451 

33 yid'Pidi 'mi 33T31 3115 I '3135134 33314 34 3l45 34 

531134 4414454 4 334'3333 4 3i4 34 4 53133 55131145 
314 3i4 14451 33'31334133 R3 3P3 311531 I 

19. ■445I44 343 334134 3145 44 44 14451 31343 
14^4 44 34 4543 313333 55131 3354I531443333 ■4431144 

34 "5^83 3t 14383 4 ^54 145 ^ 1314 3f3813)' '44 I 

383331 34 44 31 31433133 31 33p3l4 314 r I3p3, 1952 4 
■^ ■33 ^3^ 3f3813)', 53131 4 533 T3; 3131 nan 3iq5 333 4 '34 
14451 34 3f4p33 443 314 r I3P3 33533 4, 53 33513 4 
31543 33 3T4P33 443 314r 14p3 33533 34 344 3T3l33 
3431 I 

20 . 383331 3M43 443 44^ 14P3 33533 34 33 
1443F33 '3I331I44 (31343 l33l4 44 3ft3 443 313333 
55131 3154441) 4 14333 4 "5143 344, 1434 313T 331 
145134 "5383 344383 4 53131 4 "dFl 33 145 ^ 14451 3134^ 
■3135144, 31^4 33I3 4 145 ■35 14451 ^54 145 ■35't I 
331I3, 53134 44 331 353451 34 3314 313 3131311, 4l 5l4 
4 Pd4<lH, 143315333 3444 34 "354 343 144331 34 431 
"4^4 34 I3s43 4 31533 4 314 r 444 "4333 4 31333 343 
3I35I34 34144155R13153144 y iPddT 31331443 3lm 
444 33533 14 54 3154I53 4 5i44l3 444 4 "33 4 34 
315314454 44 3t?33ii4 r 4 34 55 334 4 %5 3i448i3 

4 I 

21.531315513145 "3514454 4 4i5 14411444131 
3153 3138334 55RI I55 31i4 3 i4 144 334513, '443333, 
433 31 333 334431 333 534 32114 4 ^ "315 | 

22. 4t 4331 343 53134 44 4 "3533 5l4 33 313R 3134 
41 "3534 i 44 55 PdPlsId 333 44 331 35 44331 "33 4 
4 t 4331 343 53134 44 4 3313143 3i I PldT 343 31fl54144 33 
334 333-333 31S33114 431 I 

23. 4t4331 343 53134 44 4 35 514 14 13314 4 

3i4P33 443 3lm 443 33533 5513 I3I53 3313 3431 4 
4133 dr*ld 4434 33 313131 3134 4 333 41 431 I 35 33 
33 3115J54 "33 4 31313114 5l31 331 354 4434 4 31333 4 
344 133T3 514 34 1444 4 344433 33 3 t4 33T531 I 

24. (31) "3134 44 5313 31534813 3lm 444 121131 
1434 453 3333 3 i44 4i31333 5313 34431 "CT 4 4131-3483 
3134 4 5i 443 543 I m 4 3335331 31353 315, -351 

3i43i 4 3lm 444 31333 41344333 44314 35144 

■453 4l23-'348131 ■5313 1314 34 4l23-3483 3135 331 53 
3333 55 l2l4 Pd3l33l 5313 353 145 3154 I 
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(TsT) #!orT-Td^‘ 1 ^ 

3iRr^ RHiPki ^^ ^ ^ Rtr;:^Jorr-Td^ 

Rfer ^STT-Tlt^ Rft Rft 31% fR 4)|i|fd4 

% 3R3^ %t RTT I 3n?R 3% ^ f%r% % 3R^ 

%t R% RT%t ^H<+k1 4>4^k1 t[%^ f4%f 4TRR ^RRT %%f% 
%t RTTRlt cT«IT %%f srrj^ % 4,|i|[di| % 

?%4[%%RT 3fT?R % RT«I ^Rn^rf% 31%%r% 4' R4RRKr RRlI 
RHETt I 

(R) % %!orT--cr4a^%f %t rrrr % % %n3; cr«iT 

3Tn% [441 •H ^4 % %r '4 %%!' '4 3t%R)' % Rriy. 

%gRR RT %RrT RTT I 

25. dOMK #T %%% CRT ^ RT 3TTRR 
4' Rxilcil %f 3Tn% %%% r 4 % M5C^ %R ^ %%[ MIKl 
%% I 

26. %R%RT R%RT W %t TRlf% ^ 15 %R % 4%T 

Pl'OsjR 1^41 ylqRTsff RTT MiqRH RT%TT RRT PiOrH 
RR% RTT ^flRR R%RT %f %%% TTRTR ^RRI STMrrtt %[ 
RRI 17 %RR-3ITi^ (3) (RT) % 3 %t% titpt-^^itTR 

RT %T %^‘ % SI^RR a I 

27. "RRlt R% Rl %R%RT ^ ^ % %1R; RTcff % 
%RTt RRRRR Rlt %R% % % Rf ^ RRTRR ^I%R r 4 ^ 
RRR % RTPRl RRT3ff %%R RR[ RT% % RTR RR % 
RlRTlt I 

28. %Rft % %%, RRR, RRR %% %4Rf 3R% % 

RRRRRR ^ RTt fT %T% % jRRH Rlt %R% 4 %R%RT 
^RRTH ^ ^ ^ I 

29. %T% fRRR, srfRRR, srfRR^, fRRft, RRT%RRI, 
WIRRT R%% RR RRR Rlt '^r ^^RlftcR RT# % Rl R#‘ 
?cRl% % RRRRRTR R% yPcIklH Rlt RTJ% %R% % Rlt^ % 
RRRTTR %RT t % % Rf ^ %1TR %% RR‘ mPcIMH r 4 ^ R| 
^ ^ % %rR; R1R% Rft %R% RRRt R1%R; I 

30. RRT % RfR^ %pR ^ 4 RRT 4 srfRRT ^RR^/yPet WnT 
% RTR Rlt %R% % RTR RT%t ?RR^' % %T% % 
R^/%R%RT Rlt^ % ^ R7 RRt R^ %5RR RR 
4 RR SIRTR 4 %rn%R/RccnRIRt sik 3RTR%RTRt 3RR 

RfR^ %PR ^ % RRt RIPrrT % fRRTg: RRgRR RTJ% 

RR%%RT%R I 

31. yPctklH RTt ^ RTt %%Rcn % %1R; 
RTcfl RTf R^ RRRft t 3% RR % ^Rr4 7%1rR %TRT RlTRl ^ 
yPctklH fR 3lPdRcKt Rlcfl RR ST^RTRR RT% % %1R; RlUf 

I 


New Delhi, the 23rd May, 2014 

S.O. 1572.—Whereas M/s. Rajasthan Industries 
Ltd. [under Code No. WB/48344 in Kolkata region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-12-2007 until further 
notification. 

[No. S-35015/24/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean ; 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident Fund 
by himself and employees at the rate prescribed under the 
act from time to time by the 15th of each month following 
the month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms of 
the provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 


a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall 
file such returns monthly/annually as may be prescribed 
by the Employees’ Provident Fund Organisation within 
the specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies 
of the provident fund as per the directions of the 
Government from time to time. Eailure to make investments 
as per directions of the Government shall make the Board 
of Trustees separately and jointly liable to surcharge as 
may be imposed by the Central Provident Fund 
Commissioner or his representative. 

18. (a) The securities shall be obtained in the name 
of Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
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instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchase of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 


to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by 
the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1 st April to 31 st March. The 
format of the balance sheet and the information to he 
furnished in the report shall be prescribed by the 
Employees’ Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

25. Any loss for the three consecutive financial 
years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities 
for inspection and pay such inspection charges as the 
Central Government may from time to time direct under 
clause (a) of sub-section (3) of Section 17 of the Act within 
15 days from the close of every month. 

27. In the event of any violation of the conditions 
for grant of relaxation, hy the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report 
the matter for grant of fresh relaxation. 

30. In case there are more than one unit/ 
establishment participating in the common Provident Fund 
Trust, all the trustees shall be jointly’ and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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